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I. HAYKOBO-METOAOMNONNYHI MPOBNEMU 3AINCHEHHA MYHILUNANBHOI
PE®OPMU B YKPAIHI

KpuHuubkum L.€.,

OOKMOp OpUOUYHUX HayK, rpogecop, cmapuwul Haykosul criepobimHuUK,
oupekmop [NosimascbKko20 PUOUYHO20 IHCmumymy

HaujioHanbHo20 ropududyHo20 yHisepcumemy imeHi Sipocrnasa Mydpoeo,
yrieH-kopecrioHoeHm HauyioHarnbHOI akademil npagosux HayK YKpaiHu

NMPO NOOATKOBO-INMPABOBI ACINEKTU
BITYN3HAHOI MYHILUUMAIIbHOI PE®OPMU

PedopmyBaHHSA camMoBpAOHUX CTPYKTYpP B HaWwin gepxasBi Mae nepMaHeHTHUN
Xxapaktep. 3aszHayeHa cepa CTOCYETbCS KOXKHOIo, TOMy HamaraHHsi Bfiagn yoOCKOHaNUTK
YKpaiHCbKy MyHiuMnanbHy MoAesib 3Haxo4uMTb NOBHY MNIATPUMKY B CYCNiflbCTBI. Y HayKOBUX
Konax, B €eKCnepTHOMY cepefoBuLLi, MOonpwu pi3Hi AOKTPUHAsbHI NigXoau, TakoX naHye
OAHOCTaMHICTb WOoA0 NoTpedbn B MoaepHi3auii peanizoBaHoro B YkpaiHi BapiaHTy opraHisauii
MICLLEBOrO camMoBpSAyBaHHSA, Y HaOMAWXKEHHI MOro A0 CTanux pilleHb, HanpaubOoBaHWX B
€sponencbkomy Cotoasi.

MyHiunnaneHa pedopma BXe CrpuYMHUIIA CUCTEMHI 3pYyLUEHHA Yy BCiX cdepax
AepXXaBHO-BNagHMX BIAHOCWH i Mae cTaTu NMPIOPUTETHUM HanNPAMOM MONITUKN OepXaBu Ha
Hanonwmxyi pokn [1, ¢.121]. HaTtomicTb, He3Baxatun Ha Ty obcTaBuHy, WO nepebyaosa
MiCLEBOro camoBpsilyBaHHA B YKpaiHi TpuBa€ BXe [O0BOS [OaBHO, BOHa He BTpadae
aKTyanbHOCTI — MOXNUBO TOMY, LIO MOKM WO XOOeH 3 1i eTaniB He 3akiH4MBCA,
NPOLAEMOHCTPYBABLUM TaKi 3Ha4YHi ycnixu, aki 6 Haganwu nigctaBu OnNa 1i 3aBEPLUEHHS [2,
c.127]. Joci Ha 3akoHOLaB4YOMYy piBHI He 3aKpinneHi mMeTa Ta MPIOPUTETHI HaNPSMKK
TpaHcopMmaLil MicueBUX IHCTUTYLIA, HE OKPECHeHI 1 OYiKyBaHUW pe3ynbTaT i TEMNopanbHi
napameTpu, a TakoX NpaBOBUN IHCTPYMEHTAaPIN, agekBaTHUI OS5 AOCATHEHHS ONTUManbHOT
Mogeni MmicueBoro camoBpsiayBaHHA. [eski 3anydyeHi B YKpalHi nepeTBoproBasibHi
MeXaHi3MN € HeeMEKTUBHUMK | 3acTapinuMn, He BIANOBI4AlOTb CyYacHi €BpPONenChbKin

MYHILMNAnbHOI MaTpuL.



10

MyHiuunanbHa pedopma B KOHTEKCTI €BpoiHTerpaLii YKpaiHu: no3uuia BiaguM, HayKosLiB, npodcnifoK Ta
rpomazcbKocTi: 36ipHMK Te3 gonosigen LLocToi wopivyHoi BceyKpaiHCbKOi HayKOBO-MPaKTUYHOI KOHpepeHL;i
(m. KuiB, 23 rpyans 2022 p.).

B cBoOl 4epry, KOMMONEKCHWM xapakTep MyHiuMnansHol pegopmMu CNpUYNHSE
HeOoOXiAHICTb 3anyyeHHs OO0 dopMyBaHHA Ti igeornorii, OO0 34iIMCHEeHHS BiANOBIAHOrO
nfaHyBaHHA Ta BUPILLEHHS iHLLIMX MPUHLXNOBUX MOMEHTIB (paxiBLiB Pi3HMX CyCMifIbHUX HaYK.
MpupogHbO, WO NpaBoO3HaBLI HE MOXYTb CTOSTM OCTOPOHb 3abe3neyeHHs Uiel BaXIMBOI
aepxasoTBopyol poboTn. [Jo onpautoBaHHS 3HAYHOro OS5I0Ky MNuUTaHb, MNOB’A3aHMX 3
NPOBEAEHHSM MyHILUMNanbHoi pedopMn [oMyYalnTbes i BYeHi-giHaHomeTu. Ix «daxosa
BiAMNOBIJANBHICTb» B KOHTEKCTI HOPMasnbHOrO (PYyHKUiIOHYBaHHS COLUiyMYy Ha fOKarnbHOMY
PiBHi 3 OoAHOro OOKY I'PYHTYETLCA Ha KOHCTUTYUIMHOMY npunuci (4actuHi 1 cratTti 142
OcHOBHOro 3akoHy Hallol AepXaBu), WO 3akpinmoe JoxXoan MicueBux 6roaxeTiB 4K
pecypcHy (MaTepianbHy i ¢iHaHCOBY) OCHOBY MiCLEBOro camoBpsiayBaHHs [3]. 3 iHWworo
Ooky, piHaHCOBO-NpaBoBe 3abe3nevyeHHs MiCLEeBOro camoBpsidyBaHHs 6asyeTbcs Ha
NOSTIOXXEHHAX €BPONENCHKOT XapTil MicLLeBOro camoBpsiayBaHHs [4]. 3a3HavyeHnn JOKYMEHT
MICTUTb crneuianidoBaHy Hopmy (cTatTio 9), WO npuceBsYeHa giHaHCOBUM pecypcam
TepuTopianbHUX CrifibHOT. XapTigd BCTAHOBMIOE, LLO OpraHn MiCLEeBOro caMoBpSALyBaHHS
MatoTb NPaBO B paMKax HaLioHaNbHOT EKOHOMIYHOI NOMITUKM Ha BNacHi agekBaTHi hiHaHCOBI
pecypcu, 0bCsr sikux NOBMHEH BigNoBiAaTN NOBHOBaXXEHHAM, nepeabayveHnm KoHCTUTyujiero
abo 3aKOHOM.

HaykoBLUj LifIkOM CryWHO 0O OCHOBHUX HanpsiMiB MyHiuMnanbHOro peopmMyBaHHS
BiAHOCATb (PiHAHCOBO-EKOHOMIYHUIM (pedopMyBaHHsS (PiHAHCOBMX Ta €KOHOMIYHMX OCHOB
MicLLeBOro camoBpsayBaHHs [5, €.37], a A0 HEOBXIAHMX eneMEHTIB AepXKaBHOI MOMNITUKKN Y
chepi pedhopmMyBaHHA MICLLEBOrO camMoOBpsiAyBaHHA — HOpMaTMBHO-NpaBoBy 6asy Moro
pecypcHoro 3abesneyeHHs [6, c.180]. OcobnuBoro 3abapBneHHs BperynioBaHHIO
OKPECEHOro CEKTOPY CycninibHUX BIAHOCUH Haaae cneundika qoiHaHCOBOro 3aKoOHOA4aBCTBA.
Ha aymky, KoctsaHTvHa ConsiHHika BOHO B3arasii pyWHYE CaMOCTIMHICTb Y NPUUAHATTI Ta
peanisauil pilleHHs, CTBOPIOE 3aranibHy aTMocdepy CUIMbHOI LIEHTpani3oBaHol AepXaBu B
ynpaeniHHi MicLueBMM po3BUTKOM [7 €.82]. 3Ha4HOO MipOK0 HaBedeHa Te3a BignoBigae
pincHocrti. [MogibHa xapaktepucTuka iHAHCOBOro 3aKOHOAABCTBA 3ararioM KOpere
00’eKTMBHIN peanbHOCTI, amke BigbmBae 1oro ranyseBy cneuundiky. BupiwanbHumMm
dhakTopamMn y Takin OUiHLUi CTalTb HaA3BMYaKHa Bara 3aranbHoAepXXaBHUX (POHAIB KOLUTIB

Ta TpaguuiHe po3yMiHHS MicLeBUX oiHAHCIB SIK APYropsiaHOro, a To i NignopsagkoBaHOro
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€KOHOMiKO-NpaBoBoro ceHomeHy. Ti X geueHTpanidauinHi npouecn B cdepi nyodnivHmnx
diHaHciB, WO BiAOyBalTbCA B HaLWi OepxaBi, CYTTEBO He MNOPYLUYIOTb CTani 3arasbHi
(iHaHCOBO-NPaBOBI  MIAXOAWN, YiTKy iepapXiYyHiCTb (piHAHCOBOro 3akoOHO4aBCTBa Ta
iMNepaTUBHICTb | KaTeropuyHiCTb MOro npunucie. Ha Haw nornag, Hapasi Taka cutyauis €
LiNIKOM MpUpPOAHOID, a 1l CTPiMKe Ta CyTTEBE MOPYLUEHHS Nig Yac BOEHHONO CTaHy MOXe
npuasectn oo posbanaHcyBaHHA NyonivyHO-iHaHCOBOI cdhepun Ta ypeLuTi pewT 40 3HAaYHUX
36uTkiB.

HeobxigHO 3ayBaxuTu, WO 3a3BuM4anM Ha BiAMiIHY Big iHaHCOBO-NPaBOBOro
KOMMOHEHTY BITYM3HSAHI BYEHi YHWKalOTb aHanidy noAaTKoBO-NpaBoOBOI  CKNagoBol
MyHiLunanbHoT pedopmu. BBaxkaemo, L0 Takuin Nigxig He TiNbKM CYTTEBO 3MEHLLYE paKkypc
HayKOBOro NOLUYKY, ane n MiHiMi3ye MOXITMBICTb AOKTPUHASIbLHOrO OnpaLloBaHHA iCHYHUYNX
npobnem dickanbHoro 3abes3nevyeHHs NoTped MicueBOro 3HadeHHs. HaBpsa um Taka
no3uuia € BUNpaBLaHoO, afXe CTaH YNHHOro NOL4ATKOBOro 3aKOHOAABCTBA HaLUOT AepKaBu
CBig4YnTb NPO NOBEPXOBICTb, HEPAXOBICTb BITYM3HAHOrO 3aKOHOTBOPLA NP pernamMmeHTauii
MiCLIEBOro onogaTtKyBaHHS.

Ackpasum npuknagom moxe cnyrysatu po3gin Xll Nogatkosoro kogekcy Ykpainum [8].
®aKkTU4HO BiH NPUCBAYEHUI perynioBaHHI0 HabaraTo WNpLLIOro Kora NUTaHb — CIPaBIISHHIO
ABOX MicueBMX nogatkiB i ABOX MicueBux 300piB. [1poTAroMm 4oTUPbLOX POKIB BiH MaB
BignosigHy Ha3By [9], 3apa3 — «[MogaTok Ha ManHO». Y LIbOMY KOHTEKCTI MOXHa NpuBECTU
BiAOMMI BUCNIB: «fAK Kopabenb Ha3BeLl, TaK BiH i NONSIMBEY.

€Bponencbka xapTia MiCLLEBOro caMOBpPsiAyBaHHSA MiCTUTb MOSOXEHHS, BiANOBIOHO
00 SKOro NpUHanMHi YacTUHY MicueBux (PiHaHCOBUX pecypciB BapTO oopMyBaTU 3a paxyHOK
MicueBMXx nogaTtkiB Ta 36opiB. BaxnuBum NoOkasHWMKOM (PiHAHCOBOI He3aneXHOCTi
TepuTopianbHUX OAMHWLL € MUTOMa Bara MicLeBMX noaaTtkiB i 360opiB y nogaTKoBUX
HaOXOMKEHHSX Ta B goxodax micueux OrogkeTiB [10, ¢.92]. HatomicTb B YKpaiHi BUCOKa
nMTOMa Bara NogaTKOBUX HaAXOMXEHb € XapaKTepHOW nuwie Ans 3aranbHOoOep)XaBHOro
piBHS, MicLeBi BrooxeTn opMyroTbCs 30e0inbLIoro 3aBaskm TpaHcepTam, cybBeHuUisM, Ta
iHLUMM HaOXOMKEHHAM, BUSHA4YEHUM 3akoHOM Npo [depxaBHui 6rogxeT Ykpainm [11, ¢.39].
TobTO BITYM3HAHA NpPaAKTUKA HOPMOTBOPYOCTI Ta MpaBO3acTOCyBaHHA B  cdepi

onogaTKyBaHHA Aaneka Big obpaHuMx €BpOMenCbKUMU OepxaBamMu OpieHTupiB. BogHo4vac
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npu TpaHcdopmauii NogaTKOBOro CUCTEMU BaXXIMBO He OTPMMAaTU 3BOPOTHY KapTUHY —
AOMiIHYBaHHS MicLeBMX nogaTtkiB i 36opiB Hag 3aranbHogepXaBHUMU. B Byab-sikomy pasi
nigcucremMa MicueBux No4aTKOBMX MnaTexiB notpebye CyTTeBOro nepernsgy 3a paxyHok
BUKITIOYEHHS1 HeedEeKTUBHUX MOAATKOBUX BaXesniB i BKMOYEHHs nogaTkiB i 36opis, LUO
npu3senyTb A0 3HAYHOro 36iNbLUEHHS HaOXOMXKEHb OO MiCLEeBUX DIOOKETIB.

Mwu nigTpumyemo nosudito bataHosa O.B. wono HeobxigHOCTI nepexony Bif iCHYHYOI
KNnacu4yHOI 4O NOBHOLHHOT CUCTEMM MiCLEBOro camoBpsiAyBaHHA Ha YCiX PIBHAX opraHisauii
cycninbctBa [12, ¢.37]. BignosigHO Ui piBHI MOBWHHI 3abe3nedvyyBaTUCs CaMOCTINHUM
dickanbHUM HCTpPyYMeHTapieM. Take 3aBOaHHA Moxe OyTu 3abeanedeHo, Hanpuknag,
nepexoaomM A0 TPUPIBHEBOI NOAATKOBOI CUCTEMU YKpaiHW i BKMAKOYEHHSM OO HEl rpynu
perioHanbHUX nogaTkis i 36opis. 3ayBaxumo, o nofgibHa npakTuka Mana micue B icTopil
BITYM3HSAHOrO onoaaTkyBaHHsA. MoxHa 3ragaTtu Tpu nogaTKoBMX nnaTtexi: a) 36ip 3a npoisa
no TepuUTopii NPUKOPAOHHMX obnacten aBTOTPaAHCMNOPTY, WO NpsiMye 3a KOpAoH; 6) 36ip Ha
PO3BUTOK pekpeauinHoro komnnekcy B ABTOHOMHIN Pecny6niui Kpum; B) 30ip Ha po3BUTOK
nacaXmpcbKoro enekTpoTpaHcnopTy B ABTOHOMHI Pecny6niui Kpum. BignosigHoto noBmHHa
ctatn i cTpykTypa NogaTkoBoro kogekcy YkpaiHu — 4o HeT Crif yBecTu Ba OKpEMUX po3ainu
(«PerioHanbHi nogaTkm i 36opn» Ta «MicLesi nogaTku i 36opn»).

Ha 3aBepLlUeHHSA HaLOoro OOCHiAKEHHS 3a3Ha4YMMO, LLO, Ha Haw Nornsa, 40 MyHKTY
4.1 ctaTTi 4 NogaTkoBOro Kogekcy YKpaiHu. Wo Hapasi MiCTUTb 11 OCHOBHUX 3acap, Ha AKX
I'PYHTYETLCA MOLATKOBE 3aKOHOLABCTBO YKpalHM OOUISIbHO BKIIOYUTU OKpeMi MPUHLMNN,
AOTUYHI 4O CnpaBrsiHHSA MiCLEeBMX NogaTkiB i 360piB, a Npy po3LUMPEHHI NO4ATKOBOI CUCTEMMU
32 paxyHOK perioHanbHUX MO4AaTKOBUX nMNraTexiB — BIgNOBIOHI MNPUHUMNK, Ha SKUX
0a3yBaTUMETbLCA IX CNPaBNSAHHSA. K Npuknag, MOXXeMo HaBeCTM NPUHLMM ONTUMI3aLii PiBHIB

noaaTKoBOI cUCTEMU YKpaiHW.
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BanmypaTtos M.O.

[AOKTOP HPUANYHUX HayK, npodecop,

npodpecop kadeapun NONITUYHUX HaYK | NpaBa
MiBOeHHOYKpATHCBbKOrO HaLiOHasbHOMo
neparoriyHoro yHieepcutety im. K.[. YwnHcbKoro,
3acny>XeHUn Oig4 HayKu i TeXHIKM YKpaiHu

MYHILUUNAJIBHE NMPABO B MNMEPIOA NOBANI3ALII

OcHoBOMNOMOXHI TeHaeHuil rnodanisauii, 3okpema ii NpaBoBOI OpMKU, — a came
KOHCTUTYUiOHani3auis MDbKHapOOHOro npaBa Ta iHTepHauioHani3auid KOHCTUTYLIMHOro
nNpaBonopsiaKy AepaB, PO3MNOBCHOAXKYKOTBCHA | HA NPOLECU CTaHOBMEHHSA HauioOHaNbHOro
MYHiLUMNanNbLHOro npaBa, WO paHiwe ©Oyno IHCTUTYTOM, niarany3si HauioHanbHOro
KOHCTUTYLIMHOrO Npasa, a NoTiM, NiCrs KOHCTUTYLIMHOI neranisadii, TpaHcgopmMyBanoch y
CaMOCTIMHY ranysb HauioHanbHOro npaea gepxaswu [1]. Llen npouec cynpoBoaKyBaBcs
3POCTaHHAM MiXXKHAPOLHOIo BU3HAHHS iIHCTUTYTY MiCLLEBOro camMoBpsaayBaHHs, Hacamnepea,
Yyepes 1Moro MiXkHapo4HO-NPaBOBY perfiaMeHTaLito | KOHTEKCTyani3auito akTyanbHUX acrekTiB
AiSANbHOCTI  OpraHiB  MIiCLLEBOr0  CaMOBpPSiAYBaHHS, BPaxXOBYKOYM | IXHIO MDKHaApOAHY
AiSiNbHICTb, 30KpeMa Yepes3 po3pobKy Ta NPUNRHATTA HU3KU MiXKHApPOAHUX BaraTOCTOPOHHIX
MibXOep>KaBHUX JOroBOPIB (30Kpema Ha piBHi EBPONENCHKOro KOHTUHEHTY) [2] Ta niaroToBkM
Ha piBHi OOH npoekty BcecBiTHbOI xapTil MicueBoro camoBpsifyBaHHA [3]. Y KOHTEKCTI
iHTepHaUioHani3auil KOHCTUTYLIMHOIro npaBonopaaKy nep)aB Yy cdepi MyHiumMnanbHOro
npasa Tpeba 3a3Hau4MTM CYTTEBI MPOLECU 3anO3UYEHHS | CAPUNHATTS HauioHaNbHUM
KOHCTUTYLIMHUM NpaBoOM MiXXHaApPOAHUX NpaBOBUX CTaHOAPTIB MiCLLEBOro caMOBPSaYBaHHS.

BpaxoBytoun HaBegeHi npouecu, NpoBiAHWA OpPUTAHCLKUA OOCRIAHWK B ranysi
MikHapogHoro npaea npodecop Mankonm Loy (Malcoim N. Shaw), roBoputb npo
poanoyaTtun npouec ¢opmMyBaHHSA HOBOI ranysi MikHapogHoOro nyoniyHoro npaeBa —
Mi>KHapOAHOro MyHiumMnanbHoOro npaea [4].

AprymMmeHTyo4n CBOK OOKTPUHanNbHy nosudito, M. Loy cnoyaTtky gocnigKye B3aeMHUM
3B’30K Mi>XXHAPOOHOro npaBa Ta MyHiLMManbHOro npaBa, 3ayBaXKylouu, L0 BU3HAYEHHS
TaKoro B3aEMO3B’SI3Ky MiXXK MiXKHApPOAHUM NPaBoM i MyHILMNANbHUM YX BHYTPILLIHIM NpaBoM,
TICHO NOB’AA3aHE 3 MOHATTAM npaBa 3aranom, 3 ogHoro 60Ky, i 3 iHLWOro — 3i CTPYKTYpPOIO

MiDKHapOAHO-MPaBOBOro CMiBTOBapuUCTBa Ta OCHOBaMMU | [Xepenamm MixkHapogHOro
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3aKOHOOABCTBA, WO peryntoe npasa i cBoboan nioavHu. BiH posrnagae icTopuyHy porb
MyHiLUMNanbHOro npaesa B CTAHOBMEHHi, (DOPMyBaHHI, pO3BUTKY Ta neranisauii iHCTUTYTY
Cy4acHOI Oep>XaBHOCTI Ta Cy4aCHUX AepXXaBHO-MPaBOBMUX iHCTUTYLIN, @ TaKoX NOro BNavB
Ha PO3BUTOK MixXHapogHoro npaea (Micta-rnonicn CrtapogaBHbol [peuil, micTa-myHiumnit
CrapogasHboro Pumy, Margebypsbke npaBo, micta —uneHun [aHserncbkoro Cotosy ToLwo).
[ani aBTop 06rpyHTOBYE TEOPETUKO-NPAaKCEONOriYHi HAaCTaHOBM (DOPMYBaHHS CaMOCTIMHOIO
npegMeTa NpaBOBOro perynioBaHHS MyHILMNanbHOro npaesa B MiXXHApPOOHO-NPaBOBOMY
npoctopi 9k npoobpa3 o0BOB’SI3KOBOrO  €fIEMEHTHOro  cknagy ManbyTHbOI ranyai
MibKHapogHoro ny6nivyHoro npaesa — MiXkHapoOgHOro MyHiumMnansHOro npasa.

Poarnsagatoyn 38’5130K MiXKHApPOAHOrO i MyHiLMnanbHOro npasa 3 OOKTPUHAarnbHO-
TeopeTUYHNX No3uLiii, npodecop BoHHcbkoro yHiBepenTeTy Kapn Mosed Mapty (Karl Josef
Partsch) y pocnigxeHHi «International Law and Municipal Law» [5] 3a3Ha4uB, WO B HbOMY
HanOiNbW BaXNUBOK € TeopeTuyHa npobnema TOro: a) YMm € MiKHapodHe npaBo Ta
MyHiLUMNanbHe npaBO YacTUHaAMW OOHOro npaBonopsiaky (MoOHiI3M) abo 6) Oekinbkox
NpaBoNoOPSAKIB, WO ICHYIOTb He3anexHo OAWH Big oAHoro i NoTpebyloTb cneuianbHUX
NosIOXXeHb ONA MPUMBEAEHHS Y B3aEMHI BiAHOCMHM (gyani3am 4v nnwopaniam). Takox BiH
3a3Hayvae, Lo TaKnih 3B’130K MidK Mi>XKHApPOL4HMM MPaBoM i MyHiLMNanbHUM NpaBoM BXe AaBHO
OOroBOpPIETLCS Ha PIBHI MiKHApOAHO-MPaBOBOI [OKTPUHW, — are 4acTto i3 CUIbHUM
iA€0NOriYHUM | MONITUYHUM MNILTEKCTOM (LLIO HEe AMBHO, 60 CbOrogHiI 3akOHOA4aBYi HACTaHOBM
OO0 MYHiUMNanbHUX NPaBOBIAHOCUH € abCOMNOTHOK NPEPOraTMBOK KOHKPETHOI AepXKaBu
— ABT.). BupiweHHs 3a3HayeHol npobnemaTtukm BiH B6avae y JOTPUMAaHHI NOMITUYHOI Bipy B
NPOrpecMBHUA iHTEPHAUIOHani3aM Yy MOEOHaHHI 3 enemMeHTamMu npupogHoro npaea (Lo
BiOKpMBaEe wWnsax And  MDKHapoAHO-NpaBOBOI  feranisauii  IHCTUTYTY — MiCUEeBOro
camoBpsiAyBaHHA Yepea 3aCTOCYyBaHHA HOPM MiXXKHAapOAHOro AOroBipHOro npaea — ABT.), To4i
AK iHWWM nigxig, WO Haronowye TiNbKW Ha CyBepeHiTeTi aepxasu, GaszoBaHOMYy Ha
OPUANYHOMY NO3UTKBI3MI, B CyHaCHMX YMOBaX NpaBoBoi rnobanisauii He BUTPUMYE KPUTUKMN.

Ha cnywHy aymky BiT4n3HaHUX gocnigHukie M. banmypatoBa i B. OxepenbeBa [6, C.
20], MyHiuMnanbHe npaBO HAK IMAHEHTHUM ENeMEHT OpraHiYHO BXOAUTb OO EOUHOI
aHaniTM4YHOI Mogeni MixxHapogHoro ny6nivyHoro npaea i Hoocepu, sika mae ByTn cTBOpeHa

AN BUKOHaHHSA OCHOBOMOMOXHOMO 3aBAaHHSA MiKHApOAHOro nybniyHoro npasa —
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NiATPMMaHHS  MiDKHApPOOHOrO MpaBonopsaaKky Ans  3anobiraHHA BUHUKHEHHKO  Pi3HMX
MOXIMBUX reononiTUMHUX KPU3OBUX CUTYaLi BOEHHOrO, ryMaHiTapHOro, eKosioriyHoro ta
iHLLOro xapakrepy y CBITOBI/ LUMBINi3aUinHiN cMCTEMI.

3Bigcuy aKkTyani3yeTbCa NUTaHHSA, YoMy MidXHapoaHe nybniyHe npaBo Tak 3aLikaBrieHe
came B iHTepHauioHaniauii MyHiuMnaneHOro npaea, WO AoHedaBHa Oyro abcontoTHUM
00’€KTOM OepkaBHO-NPaBOBUX perfaMeHTauin i perynoBaHHA. Bignosigb Ha ue NUTaHHSA
BbayaeTbCsl B 0COBAMBOCTAX IHCTUTYTY MicueBOro camoBpsayBaHHsa (gani — MCB), wo
BUCTYyNae K iHCTUTYT foOKarnbHOI AeMokparTii, 6a3oBaHOl Ha camoopraHidauii HaceneHHs
icTOpnyHO cTBOpeHux (y 6GinbwocTi Bunagkie — ABT.) abo CUHTETMYHO CTBOPKOBaAHMUX
(Hanpuknag, wnaxom ob’egHaHHA — ABT.) Ha TepUTOPIl AepXaBu TepuTopianbHUX CRiflbHOT
— TepuTopiansHux rpomag (gani — TIN). o Takux ocobnmsocten MCB HanexaTtb:

— MyHiLMnanbHe NpaBo Aep>KaBu pernamMeHTye Ta perynoe couianbHi BigHOCUHMK, WO
BUHWKaIOTb MK Cy6’ekTaMu MyHiumnanbHO-NpaBoBMX BiAHOCUH (kuteni, opraHn MCB, iHLwi
cyb’ektn MCB, opraHu nybniyHoOi BnagM naTpuUMOHIanbHOI Ta 3apyOikHMX OepXkas,
NiANPUEMHULLKI CTPYKTYPU, MiXKHAPOAHI OpraHisauii Towo), WO CKepoBaHi Ha BUPILLEHHSA
€K3UCTEHLMHNX NMUTaHb iCHyBaHHA Ta (pyHKuioHyBaHHA TI, aki gitote B ymoBax MCB B
OpAVHapHOMY CTaHi MOBCSAKOEHHOCTI, Yyepe3 CaMOCTIiNHE BUPILLEHHSA MUTaHb MICLLEBOro
3HaYeHHs xutenamm — yneHamu TT Ha nigctasi KoHCTUTYLiT abo 3aKoHIB AepkaBu.

OTxXe, pe3ynbTaTOM Takol caMoopraHi3auii HaceneHHsa € BUHUKHEHHS: a) YHiKanbHOI
Ta CMUCTEMOYTBOPIOKOYOI porni NIOAUHM B FOKalibHUX, PerioHanbHUX i gepXaBOTBOPYMX
npouecax y KOHTEKCTi il akTMBHOI poni B nyb6riyHOMY ynpasniHHi; 6) nposB nNauHKU 4K
0CcoBUCTOCTI | B) BOAHOYAC YfieHa TepuTopianbHoi Noacbkoi cninbHoTh (TT), r) wo icHye Ta
YHKUIOHYE Ha piBHI NokanbHOro couiymy; r) B ymosax MCB; ) B opAWHapHOMY CTaHi
NMOBCAKAEHHOCTI; €) 3 aKUeHTOM Ha BWKOPUCTAHHS Ta BOOCKOHANEHHS TYMaHiCTUYHUX
NPUHUMNIB O0’EKTMBHOI BIIAaCTUBOCTI, @ TaKOX €) CTBOPEHHS couianbHOI cuctemu Ons
BiATBOPEHHA IOACLKOI UMBINi3aLinHOI CMiflbHOTU Yepe3 BUKOPUCTAHHSA PenpoOayKTUBHOI
QOYHKLUIT NoaNHNY;

— BaXIMBOK CTpaTeriyHOK O3HaKoK MYyHIUUNanNbHOro npaBa Adepxas, WO
ornocepenkoBaHO MigKpecntoe noro rnobanbHUn NoTeHuUian, € Te, Wo BOHO perfnamMeHTye Ta

peryntoe NpaBoBi BiAHOCUHU, SIKi BAHMKAKOTb MiXX XXutenamm — vuneHamm TI, 6e3BigHOCHO 00
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TOro, $KMM MpPaBOBUM CTAHOM BOHM BOJOAiOTb, TOOGTO UM € BOHM rpomagsaHamMM
naTpUMOHianbHOT AepxxaBu abo iIHO3eMHMMUM FpoMagsHamu, anatpugamu, ObkeHusaMuU, sKi
3aKOHHO nepebyBaloTb | NPOXMBaAKOTL Ha TepuTopil iHWOI AepxaBn. OTXe, Mo cyTi naeTbCs
Npo BiATBOPEHHS MIKPOCKOMIYHOI KOMil NoACbKoT Nonynsuii, CBOEPIAHUN «MIKPOCBIT», LLO
iICTOPMYHO, reorpadpiyHo, TepuTopianbHO, couianbHO, PEeCypCHO, OpraHisauinHo,
HOPMaTUBHO, KOHOTAUiMHO, HapaTMBHO CTBOPHETLCS, ICHYE Ta (PYHKUIOHYE, a TaKoX
PO3BMBAETBCA Ha TEPUTOPIi KOHKPETHOI Aep)KaBW Ha pPIiBHI 1I FIOKanbHOro couiymy, Ta
akTU4YHO Bigobpaxkae Yy MiHiaTIOpi BCi  €K3UCTEHUiNHI MUTaHHA iCHYBaHHS Ta
PYHKUiIOHYBaHHSA NOACLKOI LMBIni3auii y 11 NOBCAKAEHHOMY BUMIpi Ta PO3YMiHHi;

— 0O HaBeAEeHNX N'YMaHiCTUYHUX MPUHLKUNIB HanexXaTtb Taki:

|. KomyHikamueHa e3aemo0isi — CTBOPEHHA B paMkax Tl cuctemm MixkocoBuCTiCHOT
KOMYHiKaLii, L0 CckepoBaHa Ha peani3auito KOXHMM i3 cyB’ekTiB B3aemMofil CBOIX
iHOMBIgyanbHUX, TPYNOBMX |  KOMEKTMBHUX IHTEPEeCiB  EeK3UCTEeHUINHOI  npupoau
(ebyHKyioOHanbHO-OUHaMiYHUU Kpumepid — ABT.).

lI. EHakmueu3m — CKnagHe i KOMMNSIeKCHe ABULLEe, B AKOMY CMNSIeTEHI Pi3HUN CeHC, Lo
nepeTUHaKTbCS, Ta K CTOCYOTbCSA NPUPOAN aKTUBHOI Mi3HAKYOI ICTOTY (NIFOANHMN), WO ICHYE
Ta pyHKUiOHYE B nokanbHomy couiymi (TT). AnonoreTu Lboro nigxony BBaXatoTb, LLIO CyD’'ekT
i 0B’eKT, TiNO i po3yMm, OpraHiam i cepeoBuLLEe, pearbHe Ta BipTyalibHe — BCi Lii YOTUpW Napu
NoHATbL nNepebyBaloTb Yy B3AEMHIN LMKMIYHIA geTepMiHauii, 06yMOBMOTb O4MH OLHOrO,
CTaHOBNATb €AMHUIA NPOLEC, Y KU BTATHYTI Lopa3dy obuasi CTOPOHWU. [onOXEHHA npo
LUMKMiYHY geTepMiHaUilo BcepeaunHi cknagHoi cuctemu, 4o sikoi HanexuTtbs n MCB, a Takox
uiei cuctemMm Ta HaABKONULWIHBONO cepefoBulia (OOBKINMs) CTaAHOBUTb  OCHOBY
KibepHETUYHOro po3yMiHHS CBITY, B AaHOMY BMNagKy Kpalle ckasaTu OiokibepHeTuyHoro
PO3yMiHHS abo pPO3yMiHHA CBiTY 3 TOYKM 30py CKNagHWX aganTUBHUX CUCTEM, LWO
camoopraHidytTbcs [7] (nidHagaibHO-akmugHUU Kpumepid — ABT.).

lll. 3a3danezidb meneonoziyHO 0b6rpyHMosaHe UuinenoknadaHHss — LOOCATHEHHS
NMIOANHOK Yepe3 BUKOPUCTAHHS BI4MOBIAHUX il OCHOBOMOSOXHUX E€K3UCTEHLINHUX Linen,
LLO NOB’si3aHi 3 ii iCHyBaHHAM i (OYHKUIOHYBaHHSAM Yy IOACBKOMY couiymy (r108€0iHKOBO-

merseosioaiyHuUl Kpumepiti — ABT.).
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IV. Konabopauyis — CTBOPEHHS i peani3auiss B npoueci KOMyHikaTUBHOI B3aemopgil
aTMocdepu cniBpobiTHMUTBA MiX TI cyb’ekTamu, WO gae 3mory, no-nepuwe, copmysaTtu
NO3UTUBHY aTMocepy iCHyBaHHA B OOHOMY JIOKanlbHOMY couiyMi; no-gpyre, MUPHUMU
3acobamu BupiLyBaTK CNipHI NUTaHHS B3aeMOoAil; No-TpeTe, JocaraTh 3aBAaHb 3i CTBOPEHHS
B Mexax Tl aHTUKOHMIKTOreHHOro NpocTopy (mexHono2iyHut Kpumepit — ABT.);

V. IHmepcy6’ekmueHicmb — CTBOPEHHSI B MNpoLeci KOMYHIKaTMBHOI B3aeMofii Ha
3acagax Konabopauil cuctemum 3aranbHUX LiNen | 3aBdaHb ANs  NoganbLlioro
0e3KOHMNIKTHOrO iICHYBaHHSA Ta OYHKUIOHYBaHHS TepuTopianbHOI NMOLACBKOI CRifIbHOTU Ha
noKanbHOMY piBHI couiymy (mesieonoaidHo-epyrnosul Kpumepiti — ABT.);

VI. IHmepiopu3sayis — ouiHKa iHOUBIOOM coujanbHUX CTPYKTYP, TOYHIiLLIE OLUiHKa HUM
AiSANbHOCTI TakMX CTPYKTYP Ta iX edEeKTUBHOCTI, Yyepe3 CTaHOBJIEHHA NIOACLKOI hopmu
NCUXIKN 3aBOSKW OCBOEHHIO iHAMBIOOM NMOACBKMX LiHHOCTEN [8], NMpOsSIBOM 4Oro BUCTynae
doopmMyBaHHSA PO3YMOBUX Ai | BHYTPILLIHBOrO nnaHy cBiAOMOCTI Yepes 3aCBOEHHS iIHOMBIAOM
30BHILWHIX Ain 3 npegmeTamu i couianbHux opMm cnifnkyBaHHA [9, c. 47] (iHOuesidyaribHO-
OujHtor YUl Kpumepit — ABT.);

VII. Habymms anobanicmcbko2o nomeHuyiany [10]:

— B ymoBax rnobanisadii TeputopianbHi NOACHbKI CRIFIbHOTM HE TiNbKM ONUPaKTbCS
nposieam 1 TEHAEHLiN, 3axuLialym CBOK iHAMBIQYaNbHICTb, CaMOOYTHICTb, MEHTarbHi
O3HaKM, a W CTalwTb aKTUBHUMWU «NPOBIAHMKAMW» Takux rnobanisauinHux 3MiH,
BUKOPUCTOBYIOUM MO3UTMBHI Ta MPOrpecuBHi TeHaeHuii rnobanisauil Ha CBOK KOPUCTb Y
KOHTEKCTI MigBULLEHHS XXUTTEBOIO PIBHA XUTENIB-4eHiB Tl Ta po3LMpPEHHA MOXNUBOCTEN
dyHKuUioHYyBaHHSA T B enoxy KapKonoMHuUX 3MiH (ar106asicmcebkuli Kpumepiti — ABT.);

— 3aBOsku QOpPMyBaHHIO Ta peanisauii HaBegeHux npuHuunie B ymoBax MCB
BUPILLYETLCS HU3Ka CTpaTeriyHO BaXNMBMX 3aBAaHb («cTpaTeriyHa u4eTBipka») i wWwono
dopMyBaHHSA NMOOMHN B MeXaX JIOKafibHOro couiymy Ta popMyBaHHS i BOOCKOHAIEHHSA
AEeMOKpaTUYHOI NPaBoOBOIl AePXKaBHOCTI, a came:

a) couianizayis moouHu. MCB BUABNAETHCA NPUPOOHOI0 | ONTMMAarbHOK CoLianbHO
cchepoto, Wo HagineHa 6e3nivyyto NO3UTUBHUX iOEN, KOHLENTIB, ()akTopiB, YMOB, HACTaHOB,
3aBOSKM  SKMM  JIIOOWHA, WO HapoKeHa Yy MIKPOKOSIEKTMBI Ha JokKarbHOMY pPiBHI

YHKUIOHYBaHHS COLiyMy, 3aBASKU LIbOMY COLLiyMY BUXOBYETbLCHA, POPMYETHLCH Y CouianbHO
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aKTMBHOro cyb’ekTa, Skuin HabyBae 3HaHb, BMiHb i HABMYOK LLOAO YCBIAOMIEHOrO iCHYBaHHS
i TeneonoriyHO OeTepMiHOBaHOro (OyHKUiOHYBaHHA B Mexax T[T gna peanisaudii CBOIX
€K3UCTEHLIMHNX OPIEHTUPIB Yy Npoueci 3AiMCHEHHS CBOro XUTTEBOrO UMKNY (coyiarbHo-
npiopumemHa HacmaHoga — ABT.);

0) gpopmysaHHss amumrodie. Came couianisauia gae 3mory mnoguvHi B MPOLEC
iCHYBaHHS Ta OYHKLIOHYBaHHS B fIOKarbHOMY couiyMi chopMyBaTK BignNoBiAHI NOBEAIHKOBI
HacTaHOBW, B TOMY YMCIIi W NPaBOBI, SKMMW BOHa Dye KOpUCTYBaTUCS B NPOLIEC pearyBaHHSA
Ha coLiaribHi BUKNUKN, L0 BUHUKAKOTb AN HEl B NPOLECi 34iMCHEHHS CBOMO XXUTTEBOMO LIMKITY
B mexax TI (couianbHo-rnosediHkoga HacmaHoga — ABT.);

B) ¢gpopmyeaHHs 2abimycy noduHu. Npouec 3aranbHoI couianisauii, B ToMy u4ucnhi
nNpaBoBOI coujianisauii nguHK, Wwo BigdysaeTbest B ymoBax MCB, CBO€E npakceonoriyHow
AOMIHaAHTOK Mae YOPMYBaHHS Y KOXXHOI KOHKPETHOI NIloAnHN — vneHa TI iHauBigyanbHoro,
rPynoBOro Ta KOMeKTUBHOro rabitycy, TO6TO CUCTEMHOIO KOMMMEKCY coLuiaribHUX MPaKTUK,
LLIO Y CBOI CYKYNHOCTI AatoTb 3MOry ftognHi 6€3KOHGMIKTHO iCHYBaTK B TOKaribHOMY COLLiyMi,
OpaTn aKTMBHY y4acTb Yy CUCTEMHIN KOMYHIKaTUBHIA B3aemogii 3 iHwumMn cyb’ektammn —
yrneHamn Tl ona cBOro NOBCAKOEHHOrO iCHyBaHHA Ta BUPILWEHHS CTpaTeriyHMX 3aBAaHb
CBOrO XUTTEBOrO LMKy (couianbHO-MpakceosioeiyHa HacmaHoea — ABT.);

) @popMye8aHHs i pearizauis KOHCmumyUyitlHO-rpasoso2o cmamycy ftoOUHU 8 yMo8ax
MCB [11] (coujanbHo-HopMamugHa HacmaHoea — ABT.):

1) BigOyBalTbCA CKMagHi Ta cynepeuynvBi npouecu peanisauii NOANHOK CBOIX
€K3UCTEHLIMHNX IHTEHLN, XUTTEBUX YCTPEMITiHb, NOTPED, iHTEpecCiB, POPMYyBaHHSA XUTTEBO
BaXIMMBMX HACTaHOB (aTuToAiB), dOpMYyBaHHSA BiAMNOBIAHMX naTepHiB (bixesiopucmcbKul
Kpumepiti — ABT.), WO

2) OEMOHCTPYHOTb MpPOLECM HOPMYBaHHSA, HOpMaTMBi3auil, NpaBoBOi neranisauii
(HopmamueHo-ycmaHog4ul Kpumepit — ABT.),

3) saKi pgocaralTb  KOHCTUTYLIMHO-NPaABOBOrO pPIiBHA B yMOBax [depXXaBHO
OpraHi3oBaHoro couiymy (KoHcmumyuitiHo-HopMamugHuUUl Kpumepil — ABT.) i

4) 3aBepwlyeTbCa OPMYBaHHSAM, KOHCTUTYLIMHOK neranidauieto i noganbLuow

couianbHOK neriTmMmauielrdo 'y BUrnsdi KOHCTUTYUIMHO-MPaBOBOro ctaTycy foAWHU Ta
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rpomagsHuHa, Tob6To popmyBaHHAM cucTemMyn npaB, cBobon i 0OOB’A3KIB NOAUHU |
rpoMagsaHuHa (KoHecmumyuitHo-cmamycHuUl Kpumepit — ABT.),

5) 49kuin, HesBaxawuM Ha CBi BULLMA HOPMATUBHUM piBEHb pernameHTauil —
KOHCTUTYLiNHO-NPaBOBUKN, MPaKTUYHO peani3yetTbCs Ha piBHi T B npoueci opanMHapHoOro
iCHyBaHHS NIOAMHM B YMOBax MNOBCAKOEHHOCTI Ta JiokanbHOl AeMokparTii (OepxasHo-
JloKanbHUU Kpumepit — ABT.);

VIIl. @opmyesaHHs | pearnizayis KOHcmumyuitiHo-rpaeoeoi cgidomocmi ma
KoOHCcmumyuitiHo-ripasogoi ricuxosiozii. Peanidytoun Ha piBHi T[T Ta B ymoBax MCB cBin
KOHCTUTYLiNHO-NPaBoOBUIM CTaTyC, NOAMHA B MOro pamkax i nig Moro nepmMaHeHTHUM
BMNSIMBOM MNOYMHAE popMyBaTM Ta BAOCKOHAMBATU CBOK KOHCTUTYLiINHO-MPaBOBY
CBIJOMICTb, WO 6e3nocepegHbO BNMBaAE Ha npouec ¢OPMyBaHHS, pPO3BUTKY Ta
BOOCKOHAINEHHS 11 KOHCTUTYLIMHO-NPaBOBOI NCUXOMOrii, WO € HAaNBaXIIMBILLIOK YaCTUHOLO i
3aranbHol, i B TOMy 4uchni NpaBoBoOI, ncuxonorii (coyiasbHO-ricuxosiogiyHa HacmaHoea —
ABT.).

LLlono po3BuTKy noganblUmMx HAacTaHOB, i 0COBNMBO OCTaHHbLOI, Tpeba 3a3HaunTH, WO
HaBedeHi ideHTUdIKaLiNHIi OpiIEHTUPW NOKaNbHOT AEMOKpPaTIl, SKi 3HANLLNN CBOE 3aKpinfieHHA
Ta nojanblWW CTpaTeriYyHMM PO3BUTOK Yepe3 KOHCTUTYLINHO-NpaBOoBY rerasnisauieto
iHcTUTYTY MCB, 3p0o6unu cBin 6e3nocepenHin i cyTTeBMIA BNNUB HA (POPMYyBaHHS He TiNbKu
KOHCTUTYIOIOUMX 3aca [OepXaBOTBOPEHHS | MNpaBOTBOPEHHA, a W Ha dopMyBaHHSA
MYHILUMMNANbHO-NPaABOBOro  cTaTtycy JIIOAWHK; OXOMnmwoe | PopMyBaHHA B pamMkax
KOHCTUTYLIMHOIO npoLecy MyHiumnanbHOI CBILOMOCTI | NPaBOCBIAOMOCTI NIOANHU, @ TAKOX 11
MYHILUMOANbHOI MNCUXOMOril, WO € HACKpaBMM CBigYEHHSM (OpPMYyBaHHS, PO3BUTKY Ta
NOTEHLINHO MOXITMBOIO BAOCKOHANEHHSI MyHiLMNanbHOro npaBopo3yMiHHA (MyHiyunansbHO-
cmamycHa ma MyHiyunasbHO-rcuxosoaiyHa HacmaHosu — ABT.).

Omxe, MOXHa apryMeHTOBaHO CTBepaXyBaTW, WO iHTepec MiKHapO4HOro
cniBTOBaApUCTBa [AepXaB QA0 MyHiuunanbHoro npaea, iHCTUTYTY MCB 06’ekTnBHO
OOrpyHTOBYETbCS TMM, LLO CaMe B MeXax NnokarnbHOI OEeMOKpaTii Ha IoKanbHOMY pPiBHi
couiymy nogmHa ogHo4YacHo Nposensie cebe B NoniceMiYHOMY pO3yMiHHI Ta B Pi3HOPIBHEBUX
POSIbOBMX NO3MLIAX SAK:

a) NpeacTaBHUK NIOACLKOT Nonynsuii;
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6) YneH nokanbHOro couiymy;

B) rpOMafsiHMH KOHKPETHOI AepKaBu;

r) xutenb —uneH TT;

) 4YneH rpomMagsiHCbKOro CycnifibCTBa (NOKaNbHOro, perioHanbHoOro, B Mexax
Meracouiymy gepxasu, rrinobanbHoro);

A) bisanyHa ocoba, Lo BONogi€ iHWMM NpaBoBMM CTaHOM (iHO3eMCTBO, anaTpuacTBo,
ObKeHCTBO TOWO), ane 3akoOHHO nepebyBae i MNpPOXMBAE Ha TepuTopii IHWOI, He
naTpPUMOHIanbHOI Aep>KaBu.

OCHOBOMOMIOXHUMA YUHHMK CTpaTeriyHoi BIACTUBOCTI, WO CBiQYMTb MPO aKTMBHI
npoLecnu HOpPMYyBaHHS, HOpMaTuBI3aLii Ta POPMYyBaHHS MiXKHAPOAHOrO MyHiLMNanbHOMo
npasa, — PO3BMUTOK MiXKHApPOAHOro AOroBipHOro nNpasa B NPodinbHi cdepi Yepes po3pobky
MacuBy MDKHApPOLHO-MPaBOBUX HOPM, SKIi MICTATLCA B MIKHAPOOHUX MDKOEpPXaBHUX
A0oroBopax y BUrmnsiai MibxHapoaHUX NpaBoBMX CTaHAaApTIB nokanbHol aemokpartii (MCB).

Lle netepmiHyeTbca Tum, wo MCB sk camocTiHMin piBeHb ny6nivyHOi camMoBpaaHOI
(MyHiuMnanbHOT) BNaawn, Wo BigOyBaeTbLCS Ha NIOKanbHOMY PiBHI OYHKLIOHYBaHHS COLiymMy
opraHamun micueBoro camoBpsifyBaHHa (gani — OMCB) Big imeHi Ta B iHTepecax T —
CYKYMHOCTi HaceneHHs BignoBigHOI aaMiHICTpaTUBHO-TEPUTOPIANbHOI OAMHULI OepXaBu
(cena, cenuwa, o6’egHaHHA AekinbKox cin abo cenuul, Micta), y pO3BUHYTUX AepaBax €
BaXXIMBOIO NepenymMoBo0 3abe3nevyeHHst AeMoKpaTum3aLii Aep>KaBHOro ynpaeniHHs [12].

MCB nepenbavae geueHTpanisauito NOBHOBaXEHb AepXXaBHOI NybniyHOT Brnagn 3
nepefaBaHHsAM iX Ha piBeHb yHKUiOHYyBaHHA OMCB i »xutTtegianbHocTti T, a Takox
dopmMyBaHHS MOTUBALIT 1 NiIABULLEHHS 3aLiKaBfIEHOCTI HaceneHHa TEPUTOPIN WoaOo yvacTi
B IOKanbHiN gemokpaTii Ta npouecax 6naroycTpo TepuTopii npoXmBaHHA Ta i
iHppacTpyktypn. Omxe, MCB ckepoBaHe Ha edeKTMBHE coLiaribHO-EKOHOMIYHE
3abe3neyeHHs, NiaBULLLEHHA EKOHOMIYHOIO PiBHS JIOKANbHUX TEPUTOPIN | PErioHiB, a TakoX
napanenbHe (OpPMyBaHHA MILHOI couianbHO-€KOHOMIYHOI IH(PPACTPYKTYpU BCI€El KpaliHW.
Possutok MCB Ta BTiNEHHA MOro NpuHUMNIB NPO30POCTi, CNPOMOXHOCTI, MOBCHOLHOCTI,
cybeunaiapHoOCTi TOWO MOXe edpeKTUBHO CNpUSTY peanis3auii npaB i cBOOO KOXHOI NIOANHN
Ta rpoMagsHuHa, 60 came Ha nokarbHOMY PiBHi COLUiyMy peanidyeTbCs KOHCTUTYLIMHO-

npaBoOBUN CTaTyC NIOAWHKU, BTIMIOKOTBCA B pearbHICTb OCHOBHI 3acagn (PopmyBaHHS i
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PYHKUIOHYBaHHS FPOMaAAHCLKOro CycnifibCTBa Ta BOAHOYAC PO3BUTKY i BAOCKOHANEHHS
AEeMOKpaTU4YHOI NPaBOBOI AepxaBHoCTi [13].

MutanHa MCB, K yxxe 3a3Hayarnocs, He3Bakaloum Ha CyTO JIOKanbHUI XapakTep Noro
AOiSNbHOCTI Ta iMNepaTUBHUW XapakTep WOro pernamMmeHTauii i peryrnoBaHHS 3 60Ky
HauioHanbHOI gepxaBu, Mae BGiHapHO-perynioyuni, TpaHCHaUioHanbHU Ta rnobanbHum
Xapaktep, AeTepMiHOBaHWN OCOBMBOK BaX/MBICTIO Ta CTpaTeriYHUM 3HAYEHHSIM LbOro
IHCTUTYTY ONSA iCHYBaHHA OEMOKpPaTUYHOI NPaBoBOI AepXaBHOCTi, TOMY BOHO € NpegMeToM
Mi>KHapOAHOro AOroBipHOro NPOLECy i 3aKpINIETLCA B MiXKHAPOL4HMUX NPaBOBUX CTaHA4apTax
(gani — MrIIC) npodinbHOI cnpsiMoBaHOCTI. BpaxoBytoun Ton dakTt, wo cT. 1 KoHCTUTyuii
YKkpaiHv BU3Ha4ae Hally AeprKaBy K couiarnbHy, TOMY CBill MOTEHLian CKEPOBYE Ha PO3BUTOK
i MigTPMMKY coujianbHOI cTabifbHOCTI B CyCMiNbCTBI, BOHA CTBOPKE YMOBU ANSA 3POCTaHHSA
Ao6pobyTy npauesgaTHMX rpOMaasiH, a TakoX 3abe3neyeHHs PiBHSA XUTTSA TUX, XTO HE MOXe
OTpMMaTK KOLITWU ANH ICHYBAHHA Yepes Henpaue3aaTHIiCTb abo iHWi 06CcTaBuHM.

KoHcTuTyuis YKpaiHu, no cyTi, 3ano3uyye, iHoAi Aybntowum y 3mictoBomy abo
HOMEHOJSIONYHOMY BUPAXKEHHI, BTIMIIOE Ta 3aKpINmE He TiNbKW igel, a n npami HopMu
Mi>DKHapOAHO-NPaBOBMX akTiB, Wo BuctynawTb a9k MIC, — 3aranbHoi geknapadii npas
nogmHn 1948 poky, €BpONencbKOl KOHBEHLiT NPO 3aXUCT NpaB NIOANHN i OCHOBOMOSTOXHUX
ceobop 1950 poky ToLlo.

Omxe, NpaBo rpoMagsiHiHa Ha coujianbHUW 3axucT € 6a30BMM NPUPOOHUM MPaBOM
NIOANHKY, BIAMNPABHUM MOSIOXKEHHSAM, O MPUHLKWNOBO PEryntoe He TiflbKM KOHCTUTYLINHO-
npaBoBU cTaTyC NOAUHU (O0COBUCTOCTI) | rpOMaasHUHaA, a W i 3aranbHUM i crneuianbHi
cTaTycun 0COBUCTOCTI 3a YMOBU HAsiBHOCTI TaKuX.

3Biacn moxemo 3aumcnutu cpepy MCB, B ski KOXXHa NoanHa, No-nepLue, anpiopi
NMOCTIMHO ICHYE B YMOBax MOBCAKOEHHOCTI; Mo-gpyre, peanisye CBiW XUTTEBUM LUK, MO-
TpeTe, NPOAYKYE CUCTEMHUA KOMMMEKC EK3UCTEHUINHUX iHTEHLi, noTpeb, yCTpeMmniHb,
iHTepeciB, aTUTIOAIB;, MO-YeTBepTe, BUKOHYE pi3Hi coujanbHi poni B npoueci CBOEl
XUTTEQISANBHOCTI; NO-N'ATe, YHKUIOHYE B pamMKax TepuTopiarbHOI CriflbHOTY, WO CKranacbh
ICTOPUYHO — Yy MeXax TepuTopianbHOI rpomMaan; no-wocTe, pearnisye CBOI HaBedeHi BULLe
iHTepecn 4epe3 CUCTEMHMA KOMMIIEKC 3aranbHOro, KOHCTUTYLIMHO-NPaBOBOro i

cneuianbHoro (y pasi notpebu) ctaTyciB NogUHN (0COBUCTOCTI) i rpomMagsaHnHa oo cgepu
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COLianbHOro XUTTS B SKi peani3ytoTbCs He TiNbKW1 coujianbHi npaea, a i BeCb KOMMJSIEKC NpaB
NOONHN Ha NOKanbHOMY PiBHI OYHKLiIOHYBaHHSA COLLiyMY.

OTxe, MmoxHa ctBepoxyBaTu, wo MIMNC MCB gk HaBaxnusili cdepun couianbHOro
iHOUBIAYarbHO-KONEKTUBHOMO i NyOniYHO-NPUBATHOMO XUTTHA MOOVMHU BiAirpalTb BaXMBy
IHCTUTYUiMHY pPONnb i MalTb KOHCTUTYKKYE 3HaYEHHS B CTAHOBIMEHHI OEeMOKpPaTUYHOI
nNpaBoBOI AepPXaBHOCTI.

Mpamy yyactb y ctBopeHHi MINC MCB 6panu mixkHapoHi Mixxaep>kaBHi yHiBepcasibHi
opraHizauii Tuny OOH, 1i cneuianisoBaHMX yCTaHOB, WO QOYHKUIOHYOTb nig i erigoto Ta
MalTb CTaTyC MbKHapOAHUX MiXypaaoBux opraHisadin (gani — MMYQO). Kpim Toro, cyTTteBa
ponb y po3pobui MIMC Hanexuts MMYO perioHanbHoro xapaktepy — Pagi €sponu,
€sponencokomy Cotozy, OBCE / HBCE Towo, a TakoX MiKHApPOOHUM HeypsgoBUM
(rpomaacbkmm)  opradisadiam  (gani — MHYO), ocobnuso MHYO wmicueBoi Bnaau
(MixxHapogHun Coto3 micueBux Briag, BcecBiTHA acouiauis MicLeBOro camoBpsiayBaHHS).
BoHn Takox € y4yacHukamum opmyBaHHa MIC, wo B noganblioMy nobiloTbca
MibXkHapoaHot rpomaacbkicTio Ta OMCB koHkpeTHux gepxaB. MeTa umx 4 — BKNIOYUTHU
OCHOBHI MOMNOXEHHA CTaHOapTiB Yy HauiOHanbHe 3aKOHO4ABCTBO AepKaB | BPIBHOBAXUTU
Pi3Hi Nigxoam Ta MeToam BperynoBaHHA cuTyadii [14, c. 45].

Tpeba Haronocntn Ha Tomy, Wwo MHYO B cyyacHomy Burnsagi BUHUKNK we B XIX cT.,
OAHAaK iCTOTHOrO NOMITUYHOrO BMASMBY BOHM HABYNu nNuLLe B OCTaHHi NiBCTONITTS. Cam TepMiH
«HeypsgoBa oOpraHisauis» yBIMWOB Yy MDKHapPOLHUW OPUOWUYHUMA NEKCUKOH Yy MNpOLECi
ctBopeHHa CtatyTy Opranizauii O6’egHaHux Hauin B 1945 poui, 3aBAsiKM BKITHOYEHHIO B
HbOro cTaTTi 71 — CTOCOBHO YNOBHOBaXXeHHs1 EkoHomiyHOI i CouianbHol Pagn OOH
NPOBOAUTM HamnexHi 3axoam Ans  KOHCynbTauil 3  HeypsgoBMMUM — OpraHisauisamu,
3auikaBNeHMMM B NUTAHHSAX, WO BXOAATb A0 ii KomneTeHuiil [15], — pagvkanbHOI Ha Ti Yacu
iHHoBaUil, wo gano amory MHYO Ha neranbHux nigcraBax 6pat y4yacTb y MiXXKHapOOHUX
BIOHOCWUHAX i Mi>KOep>KaBHIWM Aunromaril.

3 yboro yacy kinbkictb MHYO HeyxunbHO 36inbliyBanacs, ocobnmeo Oypxnmee ix
3POCTaHHSA, K HAronoLWyTb AOCMIOHUKKN, NpMNano Ha Aep)XaBn 3 €ePEKTUBHOK CUCTEMOD
AepXXaBHOro ynpasmiHHA Ta PO3BUHYTUMW OEeMOKpaTUYHUMMK iHCTUTYyTamu [16, p. 453].

3aranowm, skwo B 1850 poui y CBITi icHyBano BCbOro 5 opratisadin Takoro Tuny, To B 1914-
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My — Bxe 330, B 1939-my — 730, B 1970-my — 2 300, a B 2000 poui y cBiTi HanivyyBanocs 45
674 Mi>KHAapOOHUX HeypsOoOBMX opraHisauin [17, p 1704]. B ocTaHHE gecATUNITTA KinbKicHe
3poctaHHa MHYO ocobnvnBo NoMiTHE: LLIOPOKY Y CBITi X 3'ABMNSAETHCHA COTHI.

barato pocnigHvKIiB BBaxakwTb MNepWMM MDKHapOOHUM CTaHA4apTOM  MiCLeBOro
camoBpsayBaHHA B icTopil cT. 21 3aranbHoi geknapaduii npas nogmHn OOH 1948 poky, B
AKIA  3aKPINIIOETBCA MPaBO  KOXHOI NIOAWHW BpaTu yyacTb Yy KepyBaHHI [epXaBoto
©e3nocepeaHbO i 3a 4ONOMOro 06paHmx BiNbHO NPeACTaBHUKIB. Y KOHTEKCTI iHTepnpeTauii
piBHIB Ny6MiYHOT BNaau 3 UMM TBEPAPKEHHSIM MOXXHA NOroaUTUCH.

Y 1969 p. 'A OOH cxBanuna Leknapauito CycninbHOro Nporpecy ta po3BuTKY, Ae
HaronowyBanocss Ha HeoOxigHOCTI BTinoBaTM B AepxaBax — uyneHax OOH 3akoHu, siki
rapaHTyloTb €(EKTUBHICTb Yy4yacTi efleMeHTIiB CyCnifbCTBa Yy 34INCHEHHI HauioHanbHUX
nporpam i nnaHiB couianbHO-ekoHOMiYHOro po3suTky [18]. Oani MixHapogHa cninka
MicueBuMx Bnag Ha cesoemy MixkHapogHoMmy KoHrpeci B M. Pio-ge->XXaHnenpo (bpaaunisa) 23-26
BepecHsa 1985 poky cxeBanuna BceciTHO [eknapaudito MicueBOro camoBpsiyBaHHA,
NPUYOMY Lie aKT NPOrofiowyeTbCa ANS BCIX HaUi €EAUHUM CTaH4apPTOM, A0 SIKOro BapTo
nparHyTM ansa OCArHeHHA ePeKTMBHOIro 4eMOKpPaTUYHOro npouecy, noninwyym o6podyT
HaceneHHs gepxasu [19, c. 332].

Tpeba 3a3HauMTK, WO Ha €eBPONENCbKOMY KOHTUHeHTIi MIC MCB daktnyHo
3anoyaTkoBaHo y 1949 p., konu 6yno ctBopeHo Paga €sponu (gani — PE). Lia mixkHapoaHa
MiXKypsiioBa perioHanbHa opradisauid, YneHamu skol € 47 aepxas, To4i 3aTBepauna csin
CratyT [20, c. 112], akmin 3akpinue 060B’A30K KOXHOT AepXaBn —uneHa PE B 060B’a3koBOMY
nopsiaKy BM3HaBaTK NPUHLMNM BEPXOBEHCTBA NpaBa i 34iMCHEHHS npaB i cBob6o4 NOgMHN.
Llen o6oB’a30k cTOCyeTbCA BCiX 0OCib, W0 nepebyBatoTb nig ii topucaukuieto. Kpim toro, y
cTaTyTi BCINAKO NIATPUMYETLCSA W igesa NOCTINHOrO edeKkTUBHOro CcniBpobiTHMLUTBA B
AOoCsArHeHHi uiei metn Pagm €sponun [21]. Lle MibkHapoaHU akT dhakTUYHO € MiXKHapo4HO-
npaBoBUM NiArPYHTAM 4Ns1 BUHMKHEHHS cTaHaapTiB MCB, konu BpaxoBy€eTbCs AOMiHYBaHHSA
NPUHLUKNIB BEPXOBEHCTBA NpaBa Ta iKCYETbCA BUHUKHEHHS €QMHOMO NPaBOBOro NPOCTOPY
B pamMKax BignoBigHol cchepm MixkHapoaHOro CniBpobiTHULTBA AepKaB y rymMaHiTapHin cgepi.

€Bponencbka pamMKoBa KOHBEHLiA npo 6a30Bi NpUHUMNM  TPaHCKOPAOHHOIo

cniBpobiTHULTBA MiXX opraHamu Briagm abo teputopiansHuMmmn obwmHamn (aHrn. European
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Outline Convention on Transfrontier Cooperation between Territorial Communities or
Authorities) 6yna nignucaHa B Magpugi (Icnanig) 1980 poky. Y Hin 3akpinnoBanucb
OCHOBOMOSOXHi MNPUHLUUNU NPUKOPAOHHOIO CniBpOBIiTHULTBA TEPUTOPIN CYMIKHUX OepxaB
Ha NigcTaBi ICTOPUYHUX, EKOHOMIYHMX Ta KySbTYPOMOriYHUX BiQHOCUH MiXK HUMU. OTxe, us
KoHBeHUia cTana nepwmm MiKHapOAHUM MPOdIiNbHUM AOKYMEHTOM MakpoperioHanbHOro
XapakTtepy, B SKOMY MICTUNUCA MDKHApOAOHiI CTaHgaptM Yy Uuin cdepi. MikHapoaHe
CniBpoBITHULTBO MicLEBOI BNnagu Mano BuXiJ Ha BUPILLEHHS JTOKanbHUX NUTaHb PO3BUTKY Ta
cniBpobiTHULTBA TepuTopin gepXas, Wo nignucanu KoHBeHujto [22].

Y 1969 p. Paga €Bponu, 6asytounce Ha CrtaTyTi Ta HanpautoBaHHsx [locTinHol
KoHdbepeHuil micueBux Brag B €Bponi (04HOro 3 OCHOBOMOMOXHUX opraHis PE), noyana
CTBOpPIOBATW NEPLUMIA y3arasrbHIOKYMIN MDKHAPOAHWUIA aKT LLOA0 MiCLLEBOro camoBpsifyBaHHS
— €BpONenCcbKy xapTito MicueBoro camoBpsigyBaHHs (aHrn. European Charter of Local Self-
Government) [23], cTBOpeHHs Akol Tpmeano 17 pokiB. OTxe, PE Oyna, no cyTi, EqUHOI0
MMYO, sika, cnuparoumcb Ha CBOI CTaTyTHi HacTaHOBW, 3Morna 6eanocepeaHbO 3anMaTucs
UMM nutaHHaMm. Y 1985 poui XapTtito 6yno cxsaneHo 23 gep)xaBamu Ta BIiAKpUTO [O
nianncaHHsa gep)xaBamu — vneHamm PE 3 15 xoBTHA 1985 poky. YnMHHOCTI XapTisa Habyna 3
1 BepecHsi 1988 p. BpaxoBytoum ii 0cobnmBe 3HAYEHHS, CbOroLHI BYEHI BU3HA4YaoTh 11 9K
TpaguuinHUMI cTaHgapT MicueBOl AemokparTii ana gepxaB — unediB Pagn €sponun. ba
OinbLle, XapTist MiCLLEBOro CaMOBpPSiAYBaHHSA € eTarnoHOM Y BUPILLEHHI NOAIOHMX NUTaHb AN
BCiX AepxxaB — uneHiB €sponericbkoro Cotody, 60 BOHM 0QHOYACHO € Aep)KaBaMu — YneHamum
PE. Lle oauH i3 cyTTeBUX pes3ynbTaTiB iHTerpauiHMx Nnpouecis, siki BiabyBanuco y 3axigHin
€sponi, 60 MiCTUTb 3aranbHi NPUHUMAN CTAHOBIEHHA Ta po3BUTKY cuctemm MCB y
OEeMOKpaTUYHIM aepXaBi, cepef SKUX HasiBHI NPUHLUWNM OpraHi3auinHol, HOPMaTUBHOI,
KomneTeHuinHoi, diHaHcoBoi camocTinHocti OMCB, a Takox npes3ymnuii BEpXoBeHCTBa
PilLEHHS1 TepuTOpianbHOI rpoMagun Ta 3abe3neyeHHs il CPOMOXHOCTI Y BUPILLEHHI NUTaHb
MiCLUEeBOro 3HayeHHs. Ha cydacHomy eTani gemMoKpaTU4HOro pedopMyBaHHA TaKui
OOKYMEHT CriBBIAHOCUTDL | Peryritoe eBpoOnencbKnMin npaBoBU NPOCTIP BCIEI MyHILMNabHOI
pisneHocTi [20, c. 116]. Kpim Toro, ue Hambinblw cydacHa KOHUEMNuUis MicueBoro

camoBpsagyBaHHS [24].
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OpHak pospobka €Bponencbkol XapTii MICLEBOro CcamMOBpsiAyBaHHA XxXo4ya W
HansCKpaBilnK, ane He NOOANHOKUI NpUKNag AianbHOCTI Aep)KaB — yneHiB PE B po3pobui
IHLLUMX €BPONENCbKMX CTaHA4apTiB MicLeBOro camoBpsiayBaHHA. CBill BHECOK Y Lien npouec
3pobunu iHwWi MMYO. OTxe, cborogHi yHKLIOHYOTb:

— €Bponencbka xapTia ypbaHiamy, poboTa Hag sikoto posnoyanack y 1980 poui, a
3aBeplueHHs 11 Bigbdynock y 1993 poui. Po3pobneHa i npunHaTta BoHa 6yna [ocTinHow
KOH(hepeHLieo MicueBux i perioHanbHux Brnag PE;

— €Bponencbka [eknapauia MiCbKMX npas, NPUMHATa Ha NrieHapHin cecii MNocTinHoT
KOHpepeHLiT MicLueBux i perioHanbHUX Bnag PE (6epeseHb 1992 p.);

— €Bponencbka xapTia perioHanbHOro / NPOCTOPOBOro NnaHyBaHHs (aHrn. European
regional / spatial planning Charter) Takox Bigoma Kk ToppemoniHCbka XapTis (aHrn.
Torremolinos Charter) 1983 p.;

— KoHBeHLis Npo y4acTb iHO3eMUIB Y rpPOMafCbKOMY XUTTi Ha MiCLLEBOMY PiBHI (aHr1.
Convention on the Participation of Foreigners in Public Life at Local Level) (ntotuin 1992 p.),
sika BCe e He Habpana Y HHOCTI Ans Aepkae — YneHis PE;

— €Bponencbka xapTia Npo y4yacTb MOJSIOAI B MyHiuMnanbHOMY Ta perioHanbHOMY
XnTTi (1994 pik), wo 6yna npuinHaTa 3 iHidiatnen KoHrpecy micueBux i perioHanbHUX Bnaj
PE, B akmn TpaHchopmyBanacs signosigHa KoHdepeHuis. CoorogHi gie lNepernaHyTa
€Bponencbka xapTia Npo y4yacTb MOSIOAI B MiCLLEBOMY Ta perioHaribHOMY

xunTTi (Revised European Charter on the Participation of Young People inn Local and
Regional Life) Big 2003 p.;

— [eknapauia npuvHUMniB MiCLLEBOro CaMOBpsSiAyBaHHA y AepxaBax — vneHax CH[
(1994 p.);

— CtambynbCbka aeknapadia 3 nutaHb nocerneHb nogen (1996 pik);

— €Bponericbka XxapTisi perioHanbHOro camoBpsilyBaHHS, WO po3pobeHa i npunHAaTa
y pamkax P€ (1999 pik) Ta BigkpuTa ansa nignucaHHa gepxasamu — yneHamu PE;

— €Bponencbka KOHBEHLUiS npo naHawadTty, po3pobneHa KoHrpecom MicueBuX i
perioHanbHUX Bnag €sponu, npunHata PE (koBTeHb 2000 pik).

CncteMHUI aHani3 HaBeAeHUX MiXKHapOAHUX OKYMEHTIB AaB 3Mory chopMysnoBaTu

OOKTPUHAarNbHY NO3ULII0O aBTOpIB, SKi, Mo-neplue, NoB’A3YylTb i3 (pakTom pernameHTauil
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MixkHapogHoro cniBpobiTHMuTBa OMCB sk cam dhakT popmyBaHHsA Takmx MIMC, Tak i dakT
IXHIX 0CcOBnMBOCTEN SIK MiXKHAPOLHMX OOroBipHUX akTiB. [lo-gpyre, aBToOpW, BM3HaAYaKuu
npasoBy npupoady MIC, cTBepaXyTb, LLO BOHW BMHUKAKOTL Ha OCHOBI (DOPMYOBAHHSA
cninbHO BUPOBNEHNX Aep)kaBamu MPUHLMAOBUX NigX0AiB 3 Tiel caMol NpobrnemMaTuku, sk
Mi>XKHapOAHO-NeranbHi MPUHUMNN CTAHOBMEHHS, OYHKUiIOHYBaHHA Ta PO3BUTKY IHCTUTYTY
MiCLLeBOro camoBpsiyBaHHSA B KOHKPETHUX AepkaBax. [1o-TpeTe, 3a3HavyaeTbCs, WO Takun
CTaH CrnpaB Mae BaXNMUBE 3HAYEHHHA Yy BHYTPILUHbOAEPXXAaBHOMY Ta B MiXXHapOAHOMY
acnektax, 60 Taka [OianbHICTE depXaB Yy NpoinbHin cdepi xapakTepusyTbCs
rnobanisadieto i 0gHOYaCHOK akTyarisauieto npeaMeTiB MPaBoBOro perynioBaHHs [25].

Kpim TOro, BBaxxaemo, L0 BapTO 3a3HaYNTU WO B paMKax gianbHocTi PE Takox 6yno
NPUNHATO HWU3KY MiXKHAPOOHUX OOKYMEHTIB «M’SIKOro npaBay, siki CTOCYHTbCS OKPeMUX
acnekTiB 34inCHEHHA aemokpaTii Ha piBHi MCB. [Jo Takux akTiB MOXHa 3apaxyBaTh YOTUpU
Kogekewn, siki B pi3Hi pokn Bynu yxBaneHi B pamkax PE€, Ta MiCcTATb Hanbinbw eqeKTUBHI
NPaKTUKN B OKPEMO B3ATUX Chepax AeMOKpaTii Ta CTOCYTbCS, 30Kpema, 1 piBHA MCB:

1) Kogekc HanexHoi npakTukM y BMBOpUMX cnpaBax, yxBaneHun BeHeuincbkoro
Komicieto 18—-19 xoBTHA 2002 poky (aHrn. Code of Good Practice in Electoral Matters:
Guidelines and Explanatory Report, CDLAD (2002) 023rev) [26];

2) Kogekc HanexxHoi npakTukn wopao pedepeHaymis (aHrn. Code of Good Practice on
Referendums, CDL-AD (2007) 008rev) [27], yxBaneHu Pagoto 3 geMokpaTnuiHmx Bnbopis
16 rpyaHsa 2006 poky. Ta BeHeuincbkoto Komicieto 16—17 6epesHsa 2007 poky;

3) Kogekc HanexHoi npakTuku Wwoao nonitnyHux napTin (aHrn. Code of Good Practice
in the field of Political Parties, CDL-AD (2009) 002) [28], yxBaneHui BeHeuincbkoto Komiciero
12-13 rpygHa 2008 poky;

4) Kogekc Kpalumx NpakTUK y4acTi (POMaacbKOCTi Yy MPOLEC MPUAHATTS pilleHb (aHrn.
Code of Good Practice for Civil Participation in the Decision Making Process,
CONF/PLE(2009) CODE1) [30], yxBaneHuin KoHMepeHLUie MixXHapOoOHUX HeypsaoBUX
opraHiszauin PE€ Ha 3acigaHHi 1 xoBTHA 2009 poky.

Tpeba BpaxoByBaT MOXNUBICTb NEPETBOPEHHA HaBeaeHux gokymeHTiB B MIC 3a
YMOBM BKITHOYEHHS IXHIX HOPM MOBHICTIO ab0 4YacTKOBO B MiXXKHApOAHi perioHarnbHi yrogm 3i

creuianbHUX MUTaHb.
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Pestomytoun, MoxHa AiNTW BUCHOBKIB, WO B ymoBax rrnobanisauii MyHiuunanbHe
npaBo OTPUMYE A0OATKOBI YNpaBniHCbKi iMMynNbCcK, 3aBASKM YOMY BOHO TpaHCHOPMYETbLCH
He TifIbKW B CaMOCTINHY rany3b HauioHanbHOro npaesa, a W B MbKHapoAHe MyHiuunanbHe

npaBo SK ranysb MixxHapogHoro ny6nivyHoro npasa.
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BataHoB O.B.,

AOKTOp HPUANYHUX HayK, npodecop,

3acny>XeHUn Aia4 Hayku i TEXHIKN YKpaiHu,

NPOBIAHM HAyKOBUIW CNiBPOBITHWK Big4iNy KOHCTUTYLIMHOrO nNpasa Ta MiCLeBOro
camoBpsiAyBaHHA IHCTUTYTY Aepxasu i npasa iM. B. M. Kopeubkoro HAH Ykpaitu

TEHOEHUIT PO3BUTKY MYHILUMANBHOIO NMPABA
B YMOBAX BUKITUKIB CbOIrOAEHHA

OaHUM 3 HamBiNbW NPUMITHUX SBULLY Yy CTAHOBIMEHHI Ta PO3BUTKY AEMOKPaTUYHOI
NpaBoBOI AepXaBHOCTI B YKpaiHi € BiOPOLKEHHA MiCLEBOro CaMOBpSAOyBaHHA 4K
NPUHLMMNOBO HOBOI CUCTEMW OpraHidauil nybnivyHoi BriagM Ha Micusax Ta, Ha Ui OCHOBI, —
POpMyBaHHS MYHILMMNAnNbHOro npaBa sk CaMOCTIMHOI ranysi npaBa YkpaiHu. CborofgHi
MyHiLUMnanbHe npaBo — Le rany3b npasBa, ska AWHaMIYHO pPO3BMBAETbCA. B ocHOBI i
opMyBaHHSs 3HaxXoasATbCA 00’EKTUBHI MaTepianbHi NnepeayMoBu, siki NOB’sA3aHi Hacamnepea
3 HasABHICTIO CaMOCTIMHOrO A4S MyHiLuMnanbHOro npasa npegmMmeTa NpaBoBOro perysitoBaHHA
K ocobnueol cdepn CyCcnifnbHUMX BIOHOCWH, $Ki BMHMKAKOTb Ha 0asi Tiel cuctemmn
camMmoopraHi3auii Nnoaen, sika BUSHAETLCA Ta (PYHKLIOHYE 3a MICLEM 1X MPOXMBAHHS.

dopMyBaHHA [OOKTPUHU Ta MNPaKTUKA MYHIUMNANbHOro rnpaBa € CBOEPIOHMM
AETEKTOPOM PO3BUTKY AeMOKpaTii B YKpaiHi, WO KOHLEHTPYHTb Y cobi yCi HancknagHiLi
CyCniNbHO-MONITUYHI, FOCNOAAPCbKO-EKOHOMIYHI, couianbHO-KyNbTYpHi Ta iHWi npobnemu
nepexigHoro nepiogy, Big43epKaniolTb WOro CynepedqsivBiCTb, He3aBepLUEHICTb Ta
HEeBU3Ha4YeHICTb 6araTbOX NPOLIECIB Ta PilLEHb.

Cnig KoHcTaTyBaTH, WO BITYM3HAHA HOPMONYHA HayKa HE MPUAINSAE HanexHol yBaru
npobnemam MYHiLUUNanbHO-NPaBoBOI  OOKTPUHW, wo  6e3ymMOBHO  HeraTMBHO
Big43epKastoeTbecA y npouecax  3aKOHOTBOPEHHS, npakTuui MYHiLMNanbHOro
NpPaBOKOPUCTYBaHHS, €eKCcnepTHOMYy 3abesneveHHi MyHiuunanbHOi pedopMu, BUBYEHHI

3acaj MicueBOro camoBpsayBaHHS B 3aKnajax HpUandHOT OCBITU TOLLO.
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[MpuKpo 1 Te, WO He NuLLEe Ha NpakTuLi, a 1y Teopii, PakTUYHO iIrTHOPYETLCSA TOM dPakT,
O Ha MyHiuMnanbHOMY PiBHI He nue nokanidyeTbCs Bnaga YKpalHCbKOro Hapoay Ta
BiAOyBaeTbCA AeueHTpanisauis nybniyHol Bnaaw, pesynbtatoM 4Yoro n € (opmyBaHHSA
MYHiLMnanbHOT Bnagn — nyoniyHol Bnagu teputopianbHOl rpoMagn. Ha myHiumMnansHomy
PiBHI peani3yeTbCsa iges NAUHOBUMIPHOCTI BaZOBIOHOCUH, KONM OCTaHHI BUCTYNaKTb
CBOEPIOHUM CUHEPreTUYHUM BTISIEHHAM MNOSIITUYHOI Ta E€KOHOMIYHOI Brnagu HacemneHHs,
30IMCHEHHS iHAMBIAYaNbHUX Ta KONEKTUBHUX NpaB fOAMHM 32 MiCLEM MNPOXMBAHHS, WO €
CBOEPIOHUM OETEKTOPOM OEMOKPATUYHOCTI Aep)KaBu Ta CyCnifibCTBa.

Takox He BOanocs oCcTaToO4HO NogonaTu NpMHUMNOBY Bagy PaasHCLKOro 4epXKaBHOMo
MEXaHi3aMy — naHyBaHHs BNagu Haj MogUHOK — 3aMiCTb CRYXIiHHS 1T iHTepecam. Y Hallomy
CyCnifbCTBI LWe He YCBIJOMIMEHO MPOCTY ICTUHY, LWO Braja, y KiHueBoMy MiACyMKy, — Le He
naHyBaHHs oci6, HagineHnx ny6niYHo-BNnagHUMM NOBHOBAXEHHAMM, a CNYXIHHA LMX OCib Ha
KopucTb 3aranbHoro 6nara. Came y ubomMy nonsirae, 3 ogHoro 60Ky, aHTPONOLEHTPUYHUI
BUMIP OEMOKPATUYHOT AepPXXaBHOCTI, a 3 4pYyroro — MoparnbHUi iMnepaTne NyonivHoI Bnagu.

CyyacHui eTan KOHCTUTYLIMHOI iCTOpIil YKpaiHCbKOI OepXaBu XapakTepu3yeTbCs
NPoTMOOPCTBOM TEHAEHLUiN LeHTpani3auii Ta geueHTpanisadii. B iXx OCHOBI — He Tinbku
00’ekTMBHI nepeaymoBu Ta pakTtopu. 3 04HOr0 BOKY MU MOXEMO CNOCTEpIraTM OKPeMi KpOKM
Ha LWNSXy CTaHOBIIEHHS rPOMAAAHCBLKOro CcycnifnibCTBa Ta [LEMOKpaTUYHOI couianbHo-
NnpaBoOBOIl AepxaBu, B AKiM HApo, 34iNCHI0OE CBOK Bfiagy, B TOMY YMCIHi peani3ytodm CBOE
npaBo Ha MicueBe camoBpsifyBaHHA. 3 iHworo OOKy, cnig BiABEPTO FOBOPUTU MpO
HeoOXigHICTb 36epexeHHs1, 0cobnMBO B yMOBax NoBHOMAacCLUTaOHOT 36pOnHOI iHTEpPBEHLIT 3
OOKy pociicbkol dedepauii Ta TpuBawuyoi nouvmHawoum 3 24 nwTtoro 2022  poky
NOBHOMAaCLUTABHOI POCINCLKO-YKPAIHCLKOI BiiHW, TEpPUTOpIanbHOI LjiNiCHOCTI, YHITapHOro
YyCTPOIO, EANHOIO EKOHOMIYHOIO Ta NPaBOBOroO NPOCTOPY.

He cnig irHopyBaTtu i cyb’ekTnBHI gpakTopu, 6arato y YoMy MNOB’s3aHi He Tifbku 3
NPOTUPIYYAMM KOHCTUTYLINHOI pedhopMU Yy YacTUHI LLOA0 AeleHTpanisadil, a n BiACYTHICTIO
AepxaBHOi Boni y BCEBIYHOMY BM3HAHHI MpaB MICLEBOro CaMOBPSiAYBAHHSA, TOTallbHO
HeOoBIPO AepKaBu A0 HACENEHHS Ta MOro 34aTtHOCTI A0 caMoopraHisadii, 6Gpakom uinicHoi

MYHILUMNANbHO-NPaBOBOI  OOKTPUHW Ta [AepXaBHOI KOHUenuil pO3BUTKY MiCLEBOIro
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CaMoOBpsiAyBaHHS, 3aranbHOBM3HaHMX MiOXOAIB OO0 BUpILWIEHHS npobnemun rapmoHisauii
TeHOEeHUiN ueHTpanisauil Ta geueHTpanisadii ToLwo.

CTumynioBaHHSA camMoopraHisauil XuTeniB 3a MicLueM NpOXMBaHHA Ta 34aTHICTb
aepkaBu 40 caMooBOMeXeHHs!, rapMOHi3aLisi TeHAEHUIN LeHTpani3auil Ta geueHTpanisauii €
HEOAMIHHOK nNepefyMOBOK CTaHOBIIEHHS KOHCTUTYUIOHaniaMy, pPO3BUTKY MiCLLEBOro
camMoBpsAyBaHHA Ta iHCTUTYUIOHanNi3auil MyHiLunnanbHOI BNagu y 4eMOKpaTUYHIN aepxasi.
Heposipy [0 CBOIX rpomagsiH Ta HagMipHY UeHTpanisauito gepXasHol Bfagu, 4K
NPOLEMOHCTPYBaB CEMUAECATUPIYHUA  O0CBIO pPagsHCbKOl OepXaBHOCTI Ta JoBOSi
cynepeuniMBuMi OOCBIO MyHiuMnanbHOro 6ydiBHUMLTBA B Cy4vacHii YKpaiHi, HEMOXINBO
noegHaTu 3 peanbHMM MicueBuM camoBpsaayBaHHSAM. MicLeBe camoBpsiLyBaHHS Y Cy4aCHUX
yMOBax MOXe pOo3BMBATUCS TiflbkM 3a HAABHOCTI MILUHOI NiATPUMKKU 3 OOKy Oepxaswu, Ti
KOHLEeNTyanbHO BWMBaXeHOI MyHiuunanbHOI MOMITUKW, YTBOPEHHI Heto O6’E€KTMBHUX Ta
CyB’eKTMBHUX YMOB, 3abe3nedeHHi MoniTUKO-OpraHi3auiiHmx, couianbHO-eKOHOMIYHUX Ta
AYXOBHUX rapaHTin. 3 BpaxyBaHHAM LbOro, 3as3HayMMmo, WO 3arasfibHa CrpsiMOBaHICTb
Cy4acHOro po3BUTKY YKpaIHCbKOT AepxaBu Ta i NONITUKM Y cdoepi pO3BUTKY MYHiLMIansHOT
Bflagn oopMyrOTbCA BKpaun CynepeydsivBo Ta HenocrigoBHO.

3a oCTaHHI TpU OeCATUNITTS BITYM3HSHA OpUANYHA Hayka BUMpobuna neBHi nigxoau
Ao npobnem micueBoro camoBpsifyBaHHS Ta MyHiumnansHoro npaea (M. O. banmypaTos, B.
|. BopaeHtok, O. M. Bopucnascbka, |. A. NaniaxmeTos, K. B. onoeko, B. IN. 'po6osa, |. B.
Opobyw, b. B. KanuHoecbkun, B. M. Kamno, M. I. KopHieHko, B. B. KpaBueHko, 1. M.
JTobyeHko, H. B. MiwuHa, M. T1. Opsix, B. ®. lMoropinko, O. B. [piewkiHa, M. O.
MyxtuHcbkmn, B. A. Crtpinbyyk). [MpunHatta KoHcTuTyuii  YKpaiHn, d¢opMyBaHHS
3aKoHO4aBCTBa MPO MicueBe CaMOBPSAYBaHHSA, PO3BUTOK MyHILMMANbHOMO CTaTyTHOMO
npasa ctanu MNOTY)KHMM MOLUTOBXOM [0 aKTMBi3aUil yKpalHCbKOl MyHiumnonorii. Y cdepi
ryMaHiTapHOro 3HaHHS CBIQYEHHAM LbOMY € MNpaKkTUKa BUKIMagaHHSA OKpeMOl HaByarbHOT
OVNCUMMAIHW Y IOPpUANYHNX 3aKnagax OCBiTW, BUAINEHHS MyHiLMNanbHOro npasa B pamMkax
oKkpemoi HaykoBol criewdianbHocTi 12.00.02 — KOHCTUTYLiINHE NpaBo; MyHiLMNanbHe Npaeo, 3a
SIKOK0 MOXYTb 3axuLLaTnCa gucepTtauii TOLO.

HoBi topnamnyHi KaTeropii Ta KOHCTPYKLIT, 3ano3nyeHi 3apybixkHi Mmogeni Ta peunnoBaHi

MDKHapOAHi CTaHOapTu, peanisoBaHi MyHiUMMNanbHO-MPaBoBi IHCTUTYTU W OKpeMi HOpMU
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cTanu ob’ekTom HaraTboX HayKOBMX PO3BIAOK. |, Sk HAcnigoK, B YKpaiHi 3'asBUnmca OecsaTku
A0BOSTi OpUriHanNbHUX AMCepTauinHMX Ta MOHOrpadiyHUX OOCMigKeHb, a MYyHiuMnanbHo-
npaBoBa Hayka HamMoBHWUMACA HOBUMM iMEHaMU MOJSIOAMX Ta MNEPCNEeKTUBHUX YYEHUX.
BoagHouac nopspg i3 uikaBMMuM Ta CEPMO3HMMWU OOCHiIAHULBKMMU MPOEKTaMK, NepioguyHo
3'9BNATLCA JOBOMI KOHCepBaTUBHI NiAXo4u, afenTn sikuX B3arani 3anepedyroTb ranyseBy
CaMOCTIVHICTb MyHiLMNansHOro npasa.

€ 1 iHWi npobnemn, Aki NOCTalTb nepeq BiTYN3HAHOK MYHILMMANbHOK TEeopier,
OCBITOI Ta nNpakTukot. Hanbinblw rnobanbHUMKM 3 HUX €: NaTepHanicTCbKe CTaBEHHs Ta
BKpan cynepeuynvBa AepXaBHa Monitvka y cdepi MicLeBoro camoBpsifyBaHHS Ta npas
noguHn; 6escncteMHe, nosbasneHe €4MHOrO iA€O0NOrYHOro CTPUXKHS 3aKOHOA4ABCTBO MPO
MiCLLeBE CaMOBpPsiAyBaHHS Ta MpaBa fOOWHM;, COouianbHO-MCUXONOriYHI npobnemu vy
MiCLLEBOMY COLLiyMi, 30KpeMa NoLLYK PO3YMHOro BanaHcy iHameigyaniamy Ta KONekTuBiamy y
MiCLLEBOMY CaMOBpPSAyBaHHI TOLLO.

Bkpan HebeaneyHo € npakTvka 3MeHLUEHHS 0bCcsary roauH, siki BUAINSKTbLCS Ha
BMBYEHHA Npobnem MyHiuunanbHOro npasa Ta MiCLLEBOro CamoBpsAyBaHHS Y HOPUONYHUX
3aknagax OcCBiTW. Y 0GaraTbOx, HaBiTb MPOBIOHMX BITYM3HAHWX YHIBepcuTeTax, B3arani
BiQNOBIAHI HaBYanbHi Kypcu He BUKagalTbed. Lia TeHaeHuia B opuanydHii OCBITI € BKpau
Hebe3neyHo Ta MOXe CTaTu NPUYMHOKD CEPMO3HOT KPU3KM Yy NPOLIECI NiArOTOBKM crieuianicTiB
y cdepi puanyHoro 3abeaneyeHHsa MyHiLmMnanbHOI 4iSnbHOCTI.

CknafaeTbCa BpaXeHHs, WO [OOKTPUHarbHi OCHOBW MiCLEBOro CamoBpPsiAyBaHHS
BTPATUNM  KOHTYPW, UiTKICTb KOPAOHIB Ta oOpieHTUpiB. 34aeTbCd, WO MNpaBoBa,
TepuTopianbHa, HaykoBa Ta iHLUi OCHOBM MiCLEBOro caMoBpsAyBaHHS 3anexaTb TiNlbKn Big,
CBaBiNbHOro yMornsay noniTUKiB Ta YNHOBHUKIB, Y TOMY YMCSi Y cdrepi ynpasBriHHS HaYyKO
Ta OCBITOW. Lle MoXe cTaTu NPpUYNHOKO Kpn3un He nuie pedopmu y cpepi geueHTtpanisauii,
a n camol igel micueBoro camoBpsilyBaHHA B YKpaiHi, Ake TaK i He JOCArno CBOEl 3pinocTi,
HEe CNpOMOrfoCs MOBHOK MIpOK peanidyBaTu KonocasibHUM MNOTeHUian camoopraHisadii
HaceneHHs.

TomMy, B CyyacHMX yMOBax BKpan BaXNMBO 3pO3yMiTu, WO came BiabyBaeTbcsa 3
MYHiLUMNanbHUM NpaBoM Ta MiCLEBMM CaMOBpPSAyBaHHAM, B YOMY CYTb Ta YMHHWUKA MOro

NoCTyrnoBOl MyTauii, NepeTBOPEHHA Ha CBOEPIAHUM [O04AaTOK [AepXXaBHOI Bfiagn Ha
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MicueBomy piBHI? [Je 3HaxogaTbCA O6’E€KTMBHI MOMITUYHI, €KOHOMIYHI abo couianbHi
nepegymMoBu TOro, WO BigOyBaeTbCs, a Ae Cy6’eKTUBI3M Ta MOMUIIKM 3aKoHoAaBUSA? HAKo
MipOK0 PO3BUTOK MPaBOBMX OCHOB MiCLUEBOIro CaMOBpsSAyBaHHA [eTepMiHOBaHUM
MYHiLMNanbHO-NPaBOBOK AOKTPUHOK, a SIKOK — pearibHUMWU (PYHKUISIMU MYHiLMMIansHoI
Bnagu y Aepxasi Ta CycninbCTBi?

HapgaTwu BipHi, HayKoBO-06r'pyHTOBAaHI BigNOBIAI HA Ui MIMTAHHA MOXHa TiflbKM Ha OCHOBI
KOMMMEKCHOM0 Ta CUCTEMHOro aHanidy BIiTYM3HSAHOI KOHCTUTYLINHOI MoAeni MicLeBOro
camoBpsifyBaHHA, (QOPMyBaHHS CyyYacHOl OOKTPUHM MYHILMMANbHOrO npaBa, a TaKoX
KOHUENTyanbHOro aHanisy TeHOEeHLin NOro po3BUTKY SK rany3i npasa, Hayku Ta HaBYasnbHOI
ancumnniHm B ymoBax rnobanisadii Ta eBpoiHTerpauinHmMx npouecis.

HesBaxatun Ha cknagHumn, GaratonnaHoBui Ta Pi3HOMYHKLIOHANbHUA Xapaktep
MYHiLMnanbHO-NpaBoBOI MaTepii (MyHiuMnanbHi npaesa nguMH1, MyHiumnaneHa gemMokpaTia
yyacTi, MyHiuMnanbHi opraHu Ta 1X Ccnyxbwu, MyHiuMnanbHUM YCTpiKN, MyHiuMnanbHa
BMACHICTb, MyHiLMNanbHi (iHaHCK TOLLO), KonocanbHy mkepenbHy 6asy, cyTTeBUN BNMvB
MYHiLUMNanbHUX Tpaguuin, YCTAaHOBOK, OOKTPWH, 3BMYaAIiB TOLWO, MyHiUunanbHe npaBo €
ABULLEM OUHAMIYHMM, MOOINbHMM, SKe LWBWOKO PO3BMBAETLCS, BOOCKOHANMETHCHA Mg
BMNSIMBOM 00’ €KTUBHUX Ta CYD EKTUBHUX YMHHUKIB, 30BHILLHIX, TaK i BHYTPILLUHIX NPOLECIB, SKi
BiAOYBaKOTLCS Y CydaCHUX AepxaBax ToLo.

CycninbHO-NpaBoBUN CTaTyC MYHIUMNANbHOro npaBa 3HA4yHO MigBULLYETLCA Ta
YCKIMaAHIETbCA Yy 3B'A3Ky 3 TeHAEHUissMM KNoro adHTpononoriauii, nonitonorisauii,
coujornorisaudii, ekoHomi3auii, ekosorisauii, ncuxonorisauii, BMAIMBY Ha HbOrMO Cy4acCHUX
LMPPOBUX TEXHOSOrIN, NiABULLEHHSA POni pyHAAMEHTanbHUX akageMiyHUxX OOCniapKeHb Ta
MYHiLMNanbHO-NPaBOBOI OCBITU MPY NiABULLEHHI TEOPETUYHOIO Ta NPaKTUYHOrO iHTepecy 40
MYHiUMnanbHOT  (Hacamnepen, CTaTyTHOI) HOPMOTBOPYOI TEXHiKM Ta  TEexXHONorii
MYHiLMnanbHO-NpaBoBoro 6yaiBHMLTBA TOLO.

Tak, 3okpema, meHOeHyiss aHmporionozidauii MyHiyunanbHO20 rpasa Po3KPUBAETLCA
y UuiniMm cuctemi geTepMmiHaHT Ta TeneosnoriYHUX OPIEHTUPIB BU3HAHHSA MICLLEBOIO
camMoBpsyBaHHS, ICHyYBaHHA Ta PO3BUTKY MyHiUMnaniamy, siki MatoTb XUTTEYTBOPHOOYE
3Ha4yeHHs, TrapaHTyBaHHA MicLeBOro camoBpsgyBaHHsa Towo. Came Micuese

camMoBpsilyBaHHS oONTUManbHO dikcye y cobi 9k enemeHTapHi npobnemu naCcbKol
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XUTTERQIANBHOCTI, TaK i MONITUYHI, €KOHOMIYHI, OYXOBHO-MOparbHi LiHHOCTI Ta couianbHi
AOCArHEHHs noAacTBa y Oyab-Akin ranysi cycninbsHoro po3suTky. B cuny uboro, BigHOCHO
HEBENUKI TepuTopianbHi pPo3Mipn TepuTopianbHUX rpomMa, nokKamnbHICTb AiSNAbHOCTI X
opraHiB, 34e0inbworo 6e3nocepeaHinn xapaktep B3aEeMOBIOHOCUH XuUTeniB Mixk coboto Ta 3
opraHamu MicueBOro cCaMoBpsayBaHHS, MPUPOOHUI XapakTep Npobnem XUTTeqisnbHOCTI —
yce ue B uinomy obymoBntoe ocobnmBy MyHiUMnanbHy couianbHiCTb. ADKe HapOKEeHHS
noguHn, 1l 300poB’sa, OOPOCHilaHHA, HaBYaHHSA, npaueBnawTyBaHHA, Wb Ta ciM'q,
CTapiHHSA, CMepTb — Yy pamKax UWUX >XUTTEBMX UUKIIB B OCHOBHOMY 3aMWUKAETbCHA
XUTTEQIAMNBHICTb MiCLLEBOrO CMNiBTOBApUCTBA.

Came B Mexax TepuTopianbHUX rpomMaj noguHa peanisye nepeBaxHy OinblicTb
CBOIX npaB, WO 06’eKTUBHO MiATBEPOXKYE HAABHICTb Yy HEl cneuiasibHOro MyHiuunanbHo-
npaBoBOro craTtycy. Pesynbtatom nepmMaHeHTHOro oopMyBaHHS KagacTpy MyHiLMnanbHUX
npas NIOANHW, NOKaNbHOI CUCTEMM IX 3aXUCTY CTa€ TaK 3BaHa «MyHiLMnanbHa noguHa»
(ows., 3okpema, npauyi M. O. banmmypatoBa, b. A. Kocdpmana, O. O. Bosapcbkoro),
dbeHOMEHOIOoria AKOT BUHMKAE Ha CTUKY npaBa i couiymy, npasa i NloguHu, iHguBigyansHOro
i KONIEKTMBHOrO, NPMBATHOrO Ta NyonivyHoro, — TOBTO B Mexax HayKu Npo JIANHY i CoLiyMm,
IX oOpraHiyHOl B3aemMofii, B3aEMHOro BMAMBY Ta B3aeMO3arnexHocTten, ixX (BAAMUBY i
B3aEMO3aNEeXHOCTI)  akKCiONnoriYHoro, KOHOTaLiMHOro, HapaTMBHOrO, iHGOPMaLiNHO-
KOMYHIKaLiMHOrO 3HayeHHs Ta MoTeHuiany, Lo, Hacamnepen, pPO3KPUBAETLCA Yy Mexax
OPUANYHOT aHTpononorii. BUHMKHEHHS NpodinbHOI PeHOMEHONOoriI TakoX MoB’A3aHe 3
dopmMyBaHHAM, MposBamMu i pearnisauietd eKk3UCTeHUIMHUX IHTepeciB JIoaUHU B MNPOLECI
30INCHEHHA HEK CBOro XUTTEBOrO UMKIY Ta (OYHKLIOHYBAHHA B MeXax TepuTopianbHOI
rpoMagnm B YMOBax MICLUEBOro CaMoOBpPsSAyBaHHA, — MPUYOMY, HaBedeHi iHTepecu
TPaHCHOPMYIOTLCH B «MYHIiLMNanobHi npasa noguHu». HapikHUM KaMiHHAM Yy (oOpMYyBaHHI
doeHoMeHonori «MyHiuunanbHa noanHa», 1l BHYTPILWHBOK OCHOBOKE T. 3B. «CUHOPOM
AeMOoKparTil ydacTi», Lo, Hacamnepen, XapakTepusye InoguHy-4neHa TepuTopianbHol
rpoMam sik HOCist CACTEMM NOSITUYHUX, EKOHOMIYHUX, COLianbHUX, KYSIbTYPHUX, EKONOTYHNX
Ta iHWKX IHTepecCiB Ta AKOCTEN.

Y LbOMY KOHTEKCTI CydacHe MyHiLmnarnbHe npaBo BapTo po3rnsaaTy Sk HOpMaTUBHUN

IHCTPYMEHT pearnisadii 04HOro 3 rofloBHUX 3aBAaHb CYy4aCHOCTI — NOEAHAHHA B €4WNHE Uine
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IHTepeciB AepxaBu, CycnifnbCcTBa, TepuTopianbHUX rpoMag Ta JIFANHN, OCKINbKM rOfIOBHUM
CEHC Ta CYTHICTb MiCLUEBOro camoBpsiyBaHHS MONAralnTb Yy TOMY, WOO Ha piBHI KOXHOI
OKpeMoO B3ATOI OCOOUCTOCTI 34iACHIOBATU rapMOHi3auilo npaB foAMHU 3 iHTepecamu
Aepxasu, CychninbCTBa Ta TeputopianbHUX rpoman. BapTo BigsHaumtn 1 Te, WO cepen
DOaratbox TypbOT Cy4acHOro cycnifibCTBa OAHI 3 HaMWrocTpiwunx npobnem — npobnemu
BiAYY)XEHHS ntogden, KceHodobisd, romodobisi, naTonoriYyHUA  eroueHTPU3M, Hiriniam,
natepHaniam Ta iHAvBIgyaniam. Y MNO€AHaAHHI 3 TOCTPUMM KPU3OBUMU SBULLAMU B
€KOHOMIYHOMY Ta MOJSIITUYHOMY XMUTTI Ui Npobnemun CnpuyYmMHSAE iCHYBaHHA UINOI HU3KK
NecMMICTUYHKX NOrnAsaA4iB Ha QONK0 NACTBa B3arani, cBig4eHHAM 4oro € odiuinHoO BU3HaHa
OOH «cTpareris BmknBaHHs». Jlloacbka UMBINi3aUisi NpOTAroM CBOEI iCTOpil Harpomaguna
LiHHMMA O0CBig NOAONAaHHA BOPOXHEY i B3aEMOHEHABUCTI, OOCBI4, KU aKyMyritoBaBCS B
Takin couianbHi Ta OYXOBHIN LHHOCTI, SK JI0ACbKA ConigapHiCTb.

Y ubOMy acnekti HeoOXigHO ycBigoMnoBaTU, WO MNEepPCnekTMBM MoepHisauil
couianbHO-eKOHOMIYHOT, MONITUYHOI, NPaBOBOI, AYXOBHO-KYSIbTYPHOI Ta iHWWX CUCTEM
CycninbCTBa Yy [OaHUM Yac BU3HAYAKOTbCA He Tiflbkh OO’EKTMBHUMW 3aKOHOMIPHOCTAMM
iHHOBALINHOro Po3BUTKY AepXaBu B ymoBax rrobanisadii Ta eBponencbkoi MixkaepxaBHoi
iHTerpauii, npouecamn 306NMXKEHHA NPaBOBUMX CUCTEM CY4YaCHOCTI, a W HeobXigHICTIO
BpaxyBaHHA Ta rapMoHisauii y npoueci oopMyBaHHS BITYU3HAHONO KOHCTUTYLLIOHanNi3amy
NOKanbHOro-oCOBMCTICHOrO akTopy Ta Pi3HOMAaHITHUX OCOBUCTICHUX Ta KOMEKTUBHUX,
MiCUEBUX, perioHanbHUX | OepXaBHUX IHTepeciB, POo3MalTTA ICTOPUYHUX, HaLiOHanbHO-
KyNbTYPHUX Ta iHWWX OCOBGMMBOCTEN PO3BUTKY TepuUTOpianbHUX rpoman K NepBUHHOI
CyB’EKTHOI OCHOBM MyHiUMNanbHOI BNagu, sika y cy4acHOMY CBiTi 3aKOHOMiPHO BU3HAETbLCA
OCHOBOI Oyb-AKOro AEMOKpPaTUYHOro naay.

CBiTOBI TEHOEHLU,T CyCninNbHOr0 PO3BUTKY, PO3YNHSAKYNCE Y MYHILMNANbHO-NPaBoBil
MaTepii, BUABMAITLCS Y NEePMaHEHTHUX npouecax esiobanizauil ma iHmepHauioHanizauji
MyHiyunanbHo20 rpasa. BoHn cnocTtepiraloTbCsl nepenycim y 306MMKeHHI HauioHanbHOro
MYHiLMNanbLHOro npaea KOXHOI 4EMOKPATUYHOI KpaiHW 3 MiXKHapogHMM Ny6niyHMM npaBom,
BHACMiJOK 4YOro MK HUMMM iHOAI 3HMKae u4iTka Mexa. [lepcrnektmBn CTaHOBMEHHSA
«HaAHaLiOHanNbHOro» MyHiLMNanbHOro npaea MNoB’sidaHi 3 POpMyBaHHAM perioHasibHoOro

MyHiLMNanbHOro npaea (3aranbHe MyHiuMnanbHe npaso €Bponencbkoro Coway), ake Mae
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puUcn K MbKHapOAHOro, Tak i HagAdep)XaBHOro npaea, a y nogasnblomMy — 3 MOCTYyNnoBUM
POpMyBaHHAM  MiDKHAPOAHOrO MYHIiUMNAnNbHOro npasa. Taki TeHAeHuii obymoBrieHi
aKTuBisauieto iHpopmaUinHOT Kopenauil iIHCTUTYTIB Cy4aCHOro CycnifibCTBa, B pes3ynbTarTi
4YOro [JOCSArHEHHs MYHIUMNanNbHOro npaBa OKpeMuX KpaiH Yy3aranbHITbCA  Ha
MiDKHapOAHOMY PiBHI Ta BKNHOYAOTLCA 0 aKTiB MiXKHAPOAHOro npaBa — XapTil, KOHBEHLN,
Aeknapauin Ta iH., siki 3060B’s3yl0Tb AepXKaBu-y4aCHUL BHECTU OO CBOr0 HaLiOHaNbHOMo
3aKoHO4aBCTBa Ti UM iHWI AEMOKpPaTUYHI MyHILMNanbHO-NPaBoBi MNPUHLUUNKW Ta iIHCTUTYTH
(oeueHTpanizauis, cybecuaiapHicTb TOLWO).

Y 3B’A3Ky 3 UMM, 3BEPTAEMO yBary Ha rHOCEOSIOriYHi acnekTn geueHTpanidauinHmx
npoLeciB y 4EMOKpaTUYHIN gepxaBsi, WO cBig4YaTh NPO YMHHUKM OCOBNMBOI yBarn A0 HUX 3
OOKy cycninbCcTBa Ta [AepXaBW, [AneKOCsXKHI HacnigkM BU3HAHHA | CTaHOBIIEHHSA
€BPONenCcbKnx aepxaBax, €BpPONenCcbKoOMy KOHTUHEHTI B uiniomy Ta
3aranbHOUMBINI3aLIMHOMY  3HAYeHHI 3 TOYKM 30py (QOPMYBaHHS  YKpaiHCbKOro,
€BPOMNENCHKOro Ta CBITOBOIro KOHCTUTYLIiOHanNiaMy, NPoLEeCiB AeMoKkpaTuaauii rnobanisadii Ta
€BPONENCHKOT MibXaep>KaBHOT iHTerpadii. Y uboMy acnekTi i BapTO po3yMiTh 3adiKCOBaHUN Y
npeambyni €Bponencbkoi XapTii Npo MicueBe camMOBpsiAyBaHHA MOTMB i MPUAHATTS:
«OXOPOHA i NOCUMEHHSA MICLIEBOrO CamMOBPSAYBaHHA B Pi3HUX KpaiHax €BPonu € BaXXnNnMBum
BHECKOM Yy po306yaoBy €Bponu Ha NpuHLUMNax AeMokparTii i aeueHTpanisauii Bnagmy».

Mpuknagom ToMy € 30Kkpema nonoxeHHa Baplascbkol geknapadii 2005 p., y pamkax
sKkol 6yno pospobneHo NnaH ain, B skoMy BU3HAYEHI OCHOBHI 3agadi Pagu €sponu Ha wnsaxy
A0 3aranbHOEBPOMNENCHKOI €AHOCTI Ta MNpocyBaHHi Brnepea B OyaiBHUUTBI €Bponn 6e3
po3a4inoBux niHin. 3okpema, 3as3Ha4vaeTbesl, Wo KoHrpec micueBux i perioHanbHUX Bnag
Pagu €Bponu NoBUHEH i Hagani cnpusaT po3BUTKY MiCLEBOT AeMOKpaTil Ta AeueHTpanisauil
Bfaan, NpunMaroum o0 yBarum BHYTPILLHIO OpraHis3auito 3auikaBrneHux KpaiH ansa Toro, wob
OXOMUTU BCi PiBHI €BPOMENCHKOro CNiBTOBApUCTBA. 3a3HA4yaeTbCs, WO Y MNOMiTUYHOMY
Aianosi cnig BukopucToByBaTu noTeHuian Opranisadii 4na nornmbneHHsa B3aeMOpPO3yMiHHS
MK OepXaBamMu-dnieHaMmu, TUM CaMMM 3MILHIOYN €HICTb B €Bponi Ta 3abesneuvyoun

3000B's13aHHs N0 6yaiBHULTBY €Bponu 6€3 po3ainoBux fniHin.
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Y aemokpaTtuyHoMy CBITi Aeaani BinbLue ycBigoMnoTb, WO HagMIpHUA LeHTpaniam
He 3MIUHIOE [epXaBun, a Bede [0 He3gaTHOCTI gepXaBHoro anapaty. Micuese
camoBpsiyBaHHA, perioHanisauia Ta [JeueHTpanisaudis crtawTb Tenep MpOBiHUMU
NPUHLMNAMN €BPOMNENCHKOT MOSITUKA Ta KOHCTUTYLIMHO-NPaABOBOrO peryntoBaHHsA. Tak,
OCHOBHa CMpPsIMOBaHICTb MpuHUMNY cybcugiapHocTi y XX CT. nonsrana y MoAonaHHi
dalmMCTCbKNX | couianiCTU4HMX TEeHAEHUIN, 3axucTi aBTOHOMII ocobuM Ta npaBa Ha
camMoBpsAOYyBaHHA HU30BUX MOMITUYHUX oanHMUbL. CybcuaiapHiCTb opraHdisauii Bfnagn Tum
caMmMMm npoTUCTaBnsnaca TeHAEeHUisM LWoO4O aBTOPUTAPHOI UeHTpani3auil aep)xasu.
CybcugiapHicTb posrnsganacsa sk nepegymoBa YCcTpow, wWo 6asyeTbcsa Ha cBobogi:
aepxaa, sika OOTPUMYETbCS NPUHLMMY CyOCuAiapHOCTI, rapaHTye CBOIM rpomagsiHam
ceobofy i He3anexHicTb; BOHa rapaHTye MiCLeBe i perioHanbHe camoBpsigyBaHHsA. 3axucT
ceBoboam yepes peaniszauito NpUHUMNY cybcuMaiapHOCTI HWMHI MPOrofoWyeTbCA OAHIE 3
TPaaULINHUX LIHHOCTEN €BPOMNENCBHKOro MNOSIITUYHOrO YCTPOK (E€Bponencbka XxapTis
MicueBOro camoBpsgyBaHHs 1985 p., €Bponencbka xapTid Npo yyacTb Mosiodi Yy
MYHIUMNanbHOMy Ta perioHanbHoMy XUTTi 1992 p., KoHBeHUia Npo y4acTb iHO3eMUuiB Y
CyCnifibHOMY XWUTTi Ha MicLueBoMy piBHI 1992 p., YTpexTcbka aeknapauia npo gobpe micuese
Ta perioHanbHe BpsiAyBaHHSA B HECMOKIMHUI Yac: npobrnemn 3miH 2009 p. Ta iH.). 3 ogHoro
OOKy, BU3HAHHA Ta rapaHTyBaHHS LUMPOKOro Korfa npaB TepuTopianbHUX KOMNEKTUBIB Y
OEeMOKpaTUYHNX KpalHax CTBOPKE YMOBU AnNA (POpMyBaHHA B HUX MoAeni Tak 3BaHOoIl
«MYHiUMNanbHOI Aep>xaBuy, a, 3 iHWOro — po3BMHEHE MiCLLEBE CaMOBpsiAyBaHHA B6aunTbCs
SK «3anycKar4ymm iHCTPYMEHT» NpoLiecy eBpoiHTerpaLlil.

MyHiymnanisauia nyoéniyHoi Bfagm Ta npaea, nepegyciMm mMmatoumn Buxig Ha nokasnbHUn
piBEHb, TOPKAETbCA YCiX MpoueciB TpaHcdopmauii Ta mMogudikauil Bragn B ymoBax
AeMoKpaTusaLil gepxasu Ta cycninbctea. BnactmBoctamm Bnagu y Takmx ymoBsax €, no-
nepuwe, 1l «rymaHizauisi», oOyMOBfeHa sik BU3HAHHAM CaMOCTINHUM Cy0’€eKTOM BRagHUX
BiAHOCKH rpoMagsiHMHa gepXXaBu, TaK i HAsIBHICTIO crielianbHUX Cy0’eKTiB — TepuUTopianbHUX
konektmeiB. [lo-gpyre, AuBepcudikauis Bnagu, BU3HAHHS PIBHONPaABHUM MNapTHEPOM
AEepXXaBHOI Bragm MicLEBOro camoBpsiayBaHHA NepeBoauTb NyOniyHy Bnagy nepeBa)Ho y

chepy npmBaTHOro npaea, cqepy PyHKUIOHYBaHHSA iHOMBILIB — XUTESNIB NEBHUX TEPUTOPIN
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Ta iX acouiaLuin, sika nepeBaXHo € BiNbHOIO Bif AepXXaBHO-NPaBOBOro peryntioBaHHS, y cpepy
«NpaBoCBOOOAHOIO» NPOCTOPY.

Came y uUin cdepi MOXIMBUIA BINbHUA MPOSIB Ta peanisauis iHTepeciB SK caMmnx
TepuTopianbHUX KOMEKTUBIB, TaK i iX YNEHiB — XuUTeniB nNeBHUX Teputopin. [lo-TpeTe,
MyHiLMnanbHa Bnaga 3Haxo4uTb CBOKO MPaBOBY pernamMeHTalilo y paMmkax KOHCTUTYLIMHOIo
npaBa, sike Xo4ya i € «KrnacudHum» nybniyHMM npaBoM, OAHaK nig Ti GaraToBEKTOPHUM
BNAIMBOM MiAAAETbCA CYTTEBIM «MpMBaTM3aLi» B yMOBaX AEMOKPATUYHUX 3MiH.

Pasom 3 TuMm, MyHiuMnanbHa Bnaga He BigxoAuTb MOBHICTHO i3 cdepu nybnivyHoOCTI
(cBig4yeHHSM UbOMY € Ti NepMaHeHTHa pPi3HOPIBHEBA HOPMATUBHO-MPAaBOBa perfamMmeHTauiq),
a il npeameTn perynoBaHHA (y TOMY YXCAi KOHCTUTYLIMHO-NPAaBOBOro) CTakwTb HIBUTO
CYMDKHMMW,  MPOHU3aHMMW  MNPUBATHOMPABOBMMW  Havanamu. Taka  meHOeHUis
«rpueamu3saujiy MyHiyunanbHoO20 rpaea € HaAcnigKkOM OAHIET 3 HanBaXIMBILLNX
0cob6nMBOCTEN MiICLLEBOrO CaMOBPSIAYBaAHHS, sika HanpsiMy noB’sidaHa 3 NPUPOLHUM MPaBoM,
Ta NpUBOAUTL OO MEPMaAHEHTHOro «BTAryBaHHA» [0 OpbiTM MyHiLMnanbHO-NPaBoOBOro
perynoBaHHA NPUBATHONPAaBOBMX NOMOXEHb Ta NPUHLUMNIB. B OCHOBI LIbOro Nnpouecy NexuTb
BU3HaHHA BEPXOBEHCTBA MOACLKNX LIHHOCTEN Ta NpUBATHUX IHTEPEeCiB HaL yCiMa iHLWNUMK,
y TOMy 4ncni nyeniyHmmu.

He wMoxHa He Big3HaunTu W meHOeHuio npouecyanizauii ma koducikaui
MyHiyunanbHO20 rpaea, fika nongrae y 30iNblUeHHI MyHiLMNanbHO-NpaBoBOMYy Matepiani
npouecyanbHO-npoueaypHMx HopMm Ta akTiB. OcobnmMBO Lie CTOCYETbCS MYHILMMNanbHOro
cTaTyTHOro, pedepeHayMHOro Ta BMOOpYOro npasa, perfnameHTiB poboTn opraHiB
MICLLEBOrO CaMOBpPSiAYBaHHSA: NParHEeHHS NPUAHATU MYHIUMNAnNbHUA KOOEKC, po3pobku Ta
NPUAHATTA LiNOro mMacuy npoLecyanbHOro 3aKOHOAAaBCTBa, WO perfiaMeHTye nopsgok
ob’egHaHHA TepuTopianbHUX rpomMag, iX MiXKMyHiuunanbHoro cnispobiTHMUTBa Towo (X. B.
Mpuxogebko, B. A. CTpinbyyk Ta iH.).

OWHaMiyHMN  PO3BUTOK Cy4aCHUX iHpopMaLinHMX, OCOBINBO KOMMKOTEPHMX,
TEXHOSOriN O03BONSE CTBEPOXKYBATU N NPO mMeHOeHUiil Mamemamu3auii, iHghopmamu3auii
ma yucpposizauii MyHiyunanbHo20 rpasa. NPOHUKHEHHSA Yy MYHIUMNAanbHEe XUTTS MeToAiB
KibepHeTukn, IT-TexHonori, uudpoBi3auii  BiAKPUNIM  WKMPOKI  MOXNUMBOCTI  Ons

MyHiLmMnanbHoro npasa. Hacnigkom umdposisadii MyHiLMnansHO-NMpaBoBOI MaTepil cTalTb
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AKICHI Ta CTPYKTYPHI 3MiHW, @ TakoX popMarnbHO NOrivHi 3B'3KMN Ta BiAHOCUHM, SKi iICHYIOTb Y
XUTTI  TepuTopianbHUX rpomMag («rpomaga B CMapTdOHi», «ungpoBa rpomaga),
MyHiumnansHoMy Bubopyomy Ta pedepeHayMHOMY npoueci (e-4emMoKpaTtis), MyHiuunanbsHin
npaBoO3axMCHi Ta NPaBO3acTOCOBYIN MpaKTUUi, HagaHHSA afMiHICTpaTMBHUX MOCMyr Ha
MyHiUMNanbHOMYy piBHi, e-KOHCymnbTauji, e-neTuuii, QyHKUiOHYBaHHI CepBiCiB, 4Ki
gonomMararTb BuUpilyBaTU MOTOYHI npobnemn y wmicTi («Bigkpute wmicto», «Mana
3BEPHEHbY), Pi3HNX YaT-b0TiB, 3a JONOMOIrOK SAKUX MOXHa OTPUMaTK LWBWUAKY BigNOBIAb Bif
opraHy Bnagu. Lli iHCTpyMeHTN NOCTynoBO CTaldTb CBOEPIOHMMW MPOBIAHMKaAMXU OYMOK Ta
KaTanizatopamv o6MiHy iH(hopMaLieo MixK Bflaoko Ta rpomMagoro.

Lindbposi moaeni BUKOPUCTOBYHOTLCS, 30KpeMa, A4S PO3p06KM ONTUManbHUX CUCTEM
nobyaoBKn opraHiB MiCLLEBOro CaMoBpsiAyBaHHS, nigpaxyHKy ronocis Ha Bubopax, po3pobku
Ta MPUNHATTS YNPaBiHCbKUX pilleHb MiCLLeBOro xapakrepy. KinbkicHe BiATBOPEHHS (PyHKLIN
TUX UM IHWKWX opraHiB y BUrMA4i MoAeni BnnvMBae Ha pOPMyBaHHSA KpaLLoro BapiaHTy ix
CTPYKTYPV Ta KOMMETEHLIT; KinbKiCHE BIATBOPEHHS NEBHMX MpoLeciB pobOTU LMX OpraHis,
Hanpuknag, CBiAYMTb NPO MNPOHMKHEHHS MaTemMaTuKU B aHania MyHiuMnanbHOI ny6nivHo-
BnagHoi gisnbHocti. LUndposisauia pgossonde guHamisyBatm Ta  OeMOKpaTu3yBaTtu
CTPYKTYpPU | (PYHKUIW BIiANOBIAHMX MYHILUMNANbHUX OpraHiB, YCTPOK aaMiHiCTpaTUBHO-
TepuTopianbHUX OOVHWUUb, BU3HAYUTU CTYMNiHb IX CaMOCTIMHOCTI, CaMOBPSOHOCTI Ta
€(PEeKTUBHOCTI.

OcCHOBHI acnekTn undpoBisauii rpomaan rpyHTyoTbCa Ha 8-mm npuHumnax Good
Governance — 3anyyvYeHHs rpomMaan [0 YXBaNeHHS BaX/MMBUX pilleHb, BIOKPUTICTb,
NiA3BITHICTb, AOCTYMHICTb Ta €PEKTUBHICTb MyHILMNANITETY, MOro rOTOBHICTb O KOHCEHCYCY
3 rpomMazioro Ta 34aTHICTb YyTU KOXXHOIO MeLLKaHLUs. [lye BaXXnnBOKO € ekcnepTHa nigTpuMka
MYHIiLUMNaniTeTiB ANA MNOKPALLEHHA cTpaTerin KOMyHikauii 3 rpomagoto Ta 6isHecom,
BNPOBaPKEHHA LINPPOBUX TEXHOMOTNIN. Bnuxoaaum 3 OCBiAy €BPONENCHKUX AepXaB, O4HUM
i3 ronoBHWX MpiopuTeTiB y npoueci uudposisauii rpoman € niaBuLLEHHA LNGPOBOIT
rPaMOTHOCTI HaceneHHs, Wo nepenbadae CTBOPEHHA He nuvwe YyMOB AN HaBYaHHSA
A0POCnnNX, a TaKoX i BNpOBaLXKeHHS MOTUBALIMHUX NporpamM Ta NpoBeLeHHS iIHpopMaLinHNX

KamnaHin ansa Ginblworo 3any4yeHHs XUTeniB 4O BUKOPUCTAHHSA BNPOBaMXEHUX LNPOBUX
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iHCTpyMeHTiB. Bbe3 nepebinblueHHs came 3aBAsikM CydacHUM LMPOBUMM TEXHOSOriSAM
«UundopoBa rpomaga» TBOpUTUME «LMppoBe ManbyTHE» NtoacTBa.

Uumpani penbeHiwow Ta BigYYTHOK € meHOeHUiss eKOHoMI3ayii MyHiyunansHOo20
npaea. BuokpemneHHs Uuiel TeHAeHuil obyMOBNeHO TuMM, WO 3a BCi€l CKMagHOCTI,
cynepeysimBocCTi (bopMyBaHHS MyHiUMNanbHOro npasa Ta Moro BigocobsieHHs y caMOCTiHY
ranysb npaBa O4YeBUAHUM € TOW (PaKT, WO B OCHOBI LMX npoueciB 00’€KTUBHI NepeayMOBMU.
[0 OCHOBHMX (PakTOpiB CTAHOBMEHHS MYHIUMNanbHOro npaBa BIOHOCATbCA He nuvue
COUianbHO-MOMITUYHI, @ N eKOHOMIYHI dhakTopu, WO AeTepMiHyBanu y pamkax 3arasibHuX
npoueciB AgeeTtatusauii Ta nepexody CycnifibCTBa Ha 3acagu PUHKOBOI €KOHOMIKM BUBIp
NPUHLMMNOBO HOBOI CUCTEMU OpraHidauii nybniyHoi Bnagu — MyHiuunanbHOI Bfiagu, Lo
YHKUIOHYE He nuwe Ha npuHuMnax npaBoBOI M OpraHi3auinHOl CaMOCTIMHOCTI, a 1
iHaHCOBOT aBTOHOMIl.

He BuKNunKae cyMHiBIB, LLLO CTanum po3BUTOK TepuTopianbHUX rpomMas Ta edpekTmBHe
YHKUIOHYBaHHS MyHiLuunanbHOI Bfaaun, B LiriloMmy oOpMyBaHHS MyHiumMnaniamy, 3anexuTb
BiA PiBHS PO3BUTKY EKOHOMIKM Yy OepXaBi, PiBHS XUTTA NO4en, couianbHOI CTPYKTypu
CycninbCTBa TOWO. TOMY EKOHOMIYHUMU rapaHTiIMU MyHiLMnaneHOI Biaan Ta npas NioguHn
y chepi MiCLLeBOro camoBpsagyBaHHA BUCTYMakTb €KOHOMiIYHa cucTema cycninbCTBa, B
OCHOBI SIKOI 3HaxXo4ATbCA MPUHLUNN PUHKOBOI €KOHOMIKW; €4HICTb €KOHOMIYHOIO NPOCTOPY;
BiNlbHe nepeMilleHHA ToBapiB, Mocnyr Ta (iHaHCOBMX KOLUTIB; NiATPUMKA KOHKYpeHLil,
cBobofa EKOHOMIYHOT LiANbHOCTI, MigNPUMEMHMUTBA Ta Mpaui; BW3HaHHSA, nnopaniam,
PIBHONPaBHICTb Ta PIiBHUA 3aXUCT PI3HUX POPM BACHOCTI, Y TOMY 4YMUCNi KOMYHamnbHOI
BJTACHOCTI.

Y UbOMY KOHTEKCTI, Bij3Hayar4yM posnb npaBa B PO3BUTKY €KOHOMIYHOI OCHOBWU He
nuwe cycninbCtBa B LiNoMy, a i TepuTopianbHUX rpomMag (KONekTUBHUX CyB’ekTiB
MYHILUMNANbHNUX E€KOHOMIYHUX BIQHOCWH) Ta X YMEHIB — MeLIKaHUiB cin, cenuu,, MicT
(inamBigyanbHux cy6’ekTiB BignoBiAHMX BIOHOCWH), Cnig NIAKPECUTU BaXnuMBY pPOSib
MYHILUMNANbHOro npaBa B MeXaHi3Mi NpaBOBOro peryfitoBaHHS €KOHOMIYHUX BIOHOCUH,
BpaxoBY4W, WO caMme MyHiumMnanbHa BNacHICTb € OCHOBOK YTBEPIKEHHA Ta e(PeKTUBHOIo
JOYHKLIOHYBaHHSA MicLueBOro camoBpsigyBaHHA. MyHiumnaneHa BRacHICTb € OCHOBOO

3abe3neyeHHs cBoboam Ta MyHiuMnanbHOI AeMokparTii. Y cBow uyepry, 6€3 po3BMHYTOro
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MICLLEBOrO CaMOBpsilyBaHHA Ta Adie3gaTHUX TepuTopianbHUX TrpomMag, a TakoX IX
€KOHOMIYHUX OCHOB, HEMAE | He MOXe ByTY LUMBINi30BaHNX PUHKOBUX BiAHOCUH.

Takox, B yMOBax CbOrogeHHsi ocobnmeBoro 3HayeHHs HabyBae npobremaTuka
eKkonorii 'y TeputopianbHUX rpomagax, CTaHOBMEHHS eKororiYHoro MyHiuunaniamy (M.
BykuMH) Ta 34INCHEHHA MyHiuunanbHOI eKororiYHol noniTukh. EkonorivyHi npobremu
Cy4acHOCTi OOYMOBMIOKOTL «MPOHUKHEHHSI» Y MaTepitd MyHiLMNanbHOro 3akoHO4aBCTBa
BESIMKOro MacuBy MPUPOLOOXOPOHHUX HOPM, WO CBIAYUTb NPO NEPMaHEHTHY meHOeHUito
eKorslozaizayii MyHiyunasabHO20 rpaea.

HoBi eKOonoriyHi BUKNMKM He nuwe Ans YKpalHn 1 €BPONEeNCbKOro KOHTUHEHTY, a i
CBiTy B UifnIOMY, BUHMKM B yMOBax NoBHOMacLUTabHOI 30ponHOT arpecii pocii npoTn YkpaiHu
Ta TPMBAKYOI POCINCBHKO-YKPATHCBKOT BiNHW. OCHOBHOK €KOMNOrYHOK NPoBemMoto, sIKy MOXe
CMPUYMHUTW BilHA, € pafiauiHe 3apaXeHHs Ta MOXIMBICTb pagiauinHol aBapil 4epes
obcTpinu AEC. Cepef iHWKMX Hacnigkie BinHW A4s CTaHy AOBKINNS B YKpaiHi MOXHa Hassanm
3HayHe 3abpygHeHHs MOBITPHA, MiHYBAHHA CinbCbKOrOCNO4ApPCbKMX 3eMenb Ta niCoBUX
HacagkeHb, MOLUMPEHHS OTPYMHMUX PEYOBUH BHAcCnigoK oOCTpiniB HadTobas, rasoBux
CXOBWLL, Ta 06’eKTIB XiMi4YHOI NPOMMUCIIOBOCTI, 3abpyAHEHHS PiYOK, CTaBKiB Ta akBaTopii MOpiB
Yyepes3 3aTonNeHHsa Kopabnis, pO3nNOBCIOIKEHHA HaPTONPOAYKTIB Ta BUOYXOBUX PEYOBWH;
3HULLEHHS 3anoBigHUX TEPUTOPIN, PYMHYBAHHA eKOCUCTEM, 3armbenb TBapwH Ta nTaxi.,
NiCOBi NOXeEXi, PyVMHYBaHHSA OYUCHUX cnopyd, Aamb, Mepexx Bo4oMoCTavYaHHs, 3aCMiYeHHs
TEpUTOpiN ynamkamu 3pymHoBaHuUX OyaiBenb, po3buTuMnM aBTO, 3anuikamu nobyToBmMX
peden i TexHikm Towo. Lli mpobnemn, y nepwy 4Yepry CTOCYHOUUCb XUTTELIANBHOCTI
KOHKPETHUX TepuTopianbHUX rpoman, MakTb 3aranbHOHaUiOHanbHU Ta rnobanbHun
Xapakrep.

ApKe y cyvyacHOMYy CBITi KOXHa foguMHa CTUKAETbLCHA 3 NPUPOAOK Ta OTOYYHYUM
cepefoBULLEM Y MPOLECI CBOET XUTTELIANBHOCTI, BUCTYNA4YM MPn LLbOMY B PI3HUX iNnOCTacsx
— dK XWUTenb MicTa abo iHWOro noceneHHs, K npauiBHMK abo nocagoBa ocoba, sk
rpoMagsHuH gepxasu abo uneH BCbOro CBITOBOrO ChiBTOBaApUCTBA. SK MOKasykTb
nocnigpkeHHs BcecBiTHBOI OpraHisauil OXOPOHW 340pOoB’'s, CTaH 340poB’a nogen Ha 80%

3anexuTb Big OOBKINNSA. ToOMy AisSnbHICTb HE NULIE AepXXaBu, a YCix cyb’ekTiB nyGniduHOl
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BNagu, y TOMy 4ucCni W TepuTopianbHMX rpomag, LoAo MOro OXOpoHW, 3abesneyeHHs
€eKornoriyHol 6e3nekn oTpMMye B YMOBaX BUKITUKIB CbOrOA4EHHS NPiOPUTETHOIO 3HAYEHHS.

3abe3neyveHHs ekonoriyHol 6e3neku sik NpaBo Ha 300POBE HABKOSIMLLHE cepeaoBuLLE
BXe OoTpumano BigobpakeHHs1 B Cy4YacHi cuctemi npas NoanHKU. JocnigKeHHa ceigvaTb,
LLIO HOBI rrnobanbHi Npouecn BUMaratoTh iHLWOro PiBHA «eKonorisauil npaBy Ta 1X 3B’53Ky 3
HOOC(PEPHOID, KOEBOSIOUIMHOK | €eKOSOro-ryMaHiCTUYHOK  iHTeprnpeTauierd  «CniflbHOI
NOCbKOI AOMIBKM». Y 3B’A3KY 3 UMM NOAMHA He MOoBMHHa 3abyBaTu MpoO Mexi CBOEl
«EKOMoriyHoi  AOMIBKM»,  HE3BOPOTHI  3ryOHi  Hacnigkm TOro, SKWO  OBMeXeHi
HEenoHoBIOBarbHi pecypcu OyayTb BUYepnaHi i 3pyMHYeTbCA MPOLEeC CaMOBIATBOPEHHS
Biocepwn.

KopucTytoumcb cBOIMM npaBamMu i PisHOMaHITHAMW iHCTUTYTaMK, Yy TOMY YUCHi N Ha
PiBHI MyHIiUMMNanbHO-NPaBOBOro pPerynioBaHHA, A1 3a40BOSIEHHA PiI3HOMAHITHUX Ta
3pocTarumx noTped, nauvHa i NACTBO B LINIOMY MOBWHHI BpaxoByBaTW €KOJSIOMiYHI
iMmnepaTuBM, CNiBBIHOCUTM CBOKO CBOBOAY 3 NPUPOAHO-EKONOMYHUMN 0BbMexXeHHAMK. Came
TOMY Y MyHiuunanbHOMy npaBi Mae BigobpaxaTuUcss rapMoHis PO3BUTKY JHOAUHW i
HaBKONMULIHLOIO cepefoBuvllia. Y UbOMYy 3auikaBfieHa B Meplly 4epry cama noguHa,
ctypboBaHa cBOiM MamnbyTHiM, Ta ii acouiauii 3a piBHEM NPOXMBAHHA — TepuUTOpianbHi
rpomaan. Tomy MyHiumnaneHe nNpaBo, yCi npasa MgMHN | HanBaXnNuBILLE Ti NpaBo — NpaBo
Ha XUTTA — BXE HMHI MawTb OyTM BigobpaxkeHi y MyHiuunanbHUX Ta perioHanbHUX
nporpamax Ta CTpaTeriax 3axucTy [OBKiNns, 36epexeHHs MNpUPOOHUX CUCTEM,
MYHILMMNANbHUX EKOCUCTEM TOLLLO.

OsHauyeHi TeHAeHuii B UuiNnoMy cBigyaTb NPO MO3UTUBHY AWHAMIKY PO3BUTKY
MYHiLMNanbLHoro npasa. BogHo4yac BapTo 3BEPHYTU yBary 1 Ha esiki cynepedsnivei npouecu
Ta, NOOEeKyau, HeratuBHI TeHAeHUil MyHiuunanbHOro po3suTKy. [lpuknagom Tomy €
HasBHICTb meHOeHUyii nonimu3auii MyHiuunanbHo20 rnpasa. Hanbinbw AckpaBo 03Ha4yeHa
TEHAEHLiA NPOSABNAETLCS Yy Npouecax 3anpoBaaXeHHA NPONOPLiNHOT BUBOPYOT cMCTEMN Ha
BMBoOpax 4o opraHiB MiCLLEBOro camoBpsaayBaHHs. B Linomy reHe3nc BiTYM3HAHOT BUOOPYOI
cucteMm aBnsde coboto CyLinbHMIA Ta NEPMAHEHTHUIN EKCNEPUMEHT 3aCTOCYBaHHS YCiX BUAIB

MYHiLMnanbHOT BMOOPYOi cuctemMu. 3aHaaTo Benvka MNonitusauis nuTtaHHa Bubopy Buay
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NMO3HA4YMNOCHA Ha MPOBEOEHHI N BCTAHOBMNEHHI pe3ynbTaTiB BUOOPIB A0 NPeaCcTaBHULbKMX
opraHiB MyHiuMnansHOI BNagu.

IcTopnyHa TpaHcdopmauis BMBOpYOI CUCTEMW Ha MICLEBOMY piBHI He 3morna
nogonatn Hedornikn, nos’dA3aHi i3 opradisauieto Bubopyoro npouecy. TpuBanuu 4vac B
YKpaiHCbKOMY  NOSITUKO-NpaBoBOMY noni  BigbdyBanuca  AOMCKyCil  Wwoao  notpedbu
KogudpikyBatTn M yHidpikyBaTu BMOOpYE 3aKOHOAABCTBO 3 METOK MNOAOSAaHHS MpaBOBUX
KOMi3i Ta BUPILWEHHA HU3KKM Npobrem, Aki BUHMKaNM y npoueci Bubopuux kamnaHin. Y
KiHUeBOMY BMWMagKy Lie 3Hauwmno cBOe BTiNeHHA y Bubopuomy Kopekci Ykpainu. BTtim
Hanbinbw OONYMM Ha CbOrogHi MUTaHHAM BMOBOPYOI cucTemMu YKpaiHW 3anuaeTbecs
npobnema ¢OpMyBaHHS OpraHiB MiCLLEBOro CaMOBpPSAyBaHHS Yy Takuh cnocib, akui 6um
3abesneynB gincHe NpeaCTaBHULTBO iHTEPECIB TepUTOpianbHUX rpoMag y pagax YCix piBHIB,
a He X HagMipHY napTu3auito Ta noniTuaawito.

beaymoBHO, MyHiuunanbHa Bubopya cuctema, sk i B LiNIOMy cuctema MicLeBoro
camMoBpsiyBaHHA Ta MyHiuMnanbHe npaBo B YKpaiHi 3HaxoAasTbCsA B CTagil CBOro
opMyBaHHS. ICHyto4a npakTuka MyHiumnanbHOro 6yaiBHMUTBA CBIAYMTbL MPO Te, WO Ha
MiCLLEBOMY piBHI fiMwle po3noyaBcs Npouec MOMiTUYHOI CTPYKTypu3auil cycninbcTBa, Lo
3yYMOBJIKOE HOBI MigXoan A0 hopMyBaHHA MyHiLMNanbHUX CTPYKTYp. ToMy, obpaHa B YKpaiHi
MOAEeNb MicueBMX BUOOpPIB He 3HIMae 3 MNOpsAKy AEHHOro HeobXiaHICTb noaanbLuoro
OCMUCIEHHS LbOro siBULLA, a BigTaK i NOWYKy OBinbll AOCKOHANOro mMexaHiaMy B3aemogii
MiCLLEBOro camoBpsilyBaHHA Ta NOMITUYHUX NApPTiM i3 BpaxyBaHHAM aHarsnidy MpakTUKM 1X
OYHKLUIOHYBaHHA B HalliW KpaiHi Ta 3a Il Mexamu. BogHodac HagmipHa nonitusauis
MYHILMMNANbHOIO XUTTH BXEe Mana CBOI HeraTMBHI Hacnigku, Ha Lo crnpaBennnBo 3sepTanu
yBary BiTYM3HSHI eKCnepTu 3 NUTaHb MiCLLEBOro camoBpsayBaHHs Ta Bubopyoro npasa (HO.
b. KntoukoBcbkui, B. B. KpaBueHko, M. B. IMiTuuk Ta iH.).

Y nonituyHoMy poKycCi cnig po3rnagatv W iHWi HeraTMBHI TeHAEeHUil PO3BUTKY
BITYM3HAHOI MOZEN MiCLEBOro caMoBpsALYyBaHHS, SIKi MOXHA OxapaKkTepusyBaTh SK MposB
peueHTpanisaudii (M. O. [lyxTuHCbkMA) y pedopMyBaHHI nybniyHoi Bnagn. Po3BUTOK
MiCLLEBOro CaMoBpsilyBaHHS B OCTaHHI POKW € intocTpauieto Biaxoay Big 3adikcoBaHUX Y
KoHcTuTyuil YkpaiHn Ta KoHuenuii pedopmMyBaHHA MiCLEBOro camoBpsiAyBaHHA Ta

TepuTopianbHOI opradidauil Bnagn B YkpaiHi 2014 poky igenHux 3acag MyHiumnansHol
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aemokparii. 1o cyTi, CbOrogHi, y 3aKkOHOAABCTBI Ta Ha MpakTuui BiABEpTO peani3yeTbCs
NPUHLMN OepXaBHULUBLKOrO Hadyana MicueBoro camoBpsayBaHHsA. [lig BNAMBOM  HU3KK
AepXxaBHUX pilleHb Yy cdepi geueHTpanisauil gyxe penbedHO MpornsgaeTbcs Yeprosa
cnpoba nig nNpuKpUTTAM LiHHOCTEW AemokpaTili Ta csBobogu, peanisauil iHTepeciB
HaceneHHsi, ob’egHaHOro TepuTopianbHOK ChiMbHICTIO, nobyayBatnm TakKy CcuUCTEMY
B3a€EMO3B’A3KYy TepuTopianbHUX rpomag Ta gepxasu, sika 6 3abesnedyBana © gep)kaBHY
€0HICTb He Ha BanaHci ueHTpaniamy Ta AdeueHTpaniamy, a Ha nepeBaXXHOMY PO3BUTKOBI
AEep>XXaBHOro LieHTparniamy.

Mpuknagom ToMy € NpakTUKa HadaHHS agMiHICTPaTUBHUX MOCAYr Yy TepUTopianbHNX
rpomagax. Bigomo, Lo oaHieo 3 KNYOBUX rpyn aaMiHICTPaTUBHUX NOCNYr € peecTpauis
akTis umBinbHoro ctany (PALIC). Ii KpuTHYHICTb nonsrae B TOMy, WO Li NOCAYrK NOTPiBHi
HaBITb Yy NepioA BiHW, afXe NN HAapPOAXKYIOTLCS, OAPYXYHTbLCA, NoMuparoTs. Liux nocnyr
HEMOXITMBO YHUKHYTW, i IX CKNagHo BigTepMiHyBaTu. Ekcneptu LieHTpy noniTuko-npaBoBuX
pedopm (B. . TuMoLLyK) BKa3ytoTb, LLO CaMe Ha Nnpuknagi «nocnyri 3 peectpauii cMepTi»
nerko noba4nTu: gepxasa nNicnsa yKpynHEHHs TepuTopianbHUX rpoMaj He BUKOHana CBOET
00iusHKM He gonycTuTK BigaaneHHs nocnyr. o cyTi naeTbcst NPO HEBMKOHAHHS 0BILAHOrO
Aep>XaBoto rofloBHOro noctynaty pedopmu, WO nig vyac geueHTtpanisauii nocnyrn He 6yayTb
BiggansTucs Big nogen. Aopxke noBHoBaxkeHHs1 PALIC paHille BUKOHyBarnuv HaBiTb HAaNMeEHLU|
CinbCbKi Ta cenuuiHi pagun. icna yKpynHEHHA rpomaz ue nNuTaHHS noTpanuino Ha okpeme
BUPILLEHHSI OpraHiB MicL,eBoro camoBpsgyBaHHs Ta MiH’locTy. Ha npaktuui nicnsa yxsaneHHs
BiONOBIAHOrO MNOPSAKY nuwe iHiliaTMBHIWI MicTa po3noyanu npouec OTpUMaHHS
NOBHOBaXXeHb. Ane CUCTEMHO TeHAeHUuia reTb 3BopoTHa. [locnyrm PALIC 3HuKatoTb i3
CiNIbCbKMX TEPUTOPIN | NepexoaaTb y Bigomumin oopmaT HagaHHsA. MiH'IOCT TyT fisiB He nuwle
«MNEepPEKOHAHHAM», a U HOBUMM Migxo4amu y TRyMayveHHi 3akoHy (Npo CTaTyC OpPUANYHOI
ocobu gnst BukoHkomy um LIHAT, BuMoramm o HaBYaHHSA MepcoHarny OpraHiB MiCLEeBOro
camoBpsiAyBaHHA Ta 06csary iXx NoOBHOBaXXEHb TOLWO). [10 BENNMKOMY paxyHKy, Lie MiHICTEPCTBO
NPOCTO He [OBIpPSE MiCLLEBOMY CaMOBPSAYBaHHIO.

[HWwuM goBoni  iNOCTpaTUBHMM  MNPUKNALOM  peueHTpanisauiHnux npoueciB €
peopraHisauia MiHicTepcTBa pO3BUTKY rpoMaz Ta TEPUTOPIN LWNAXOM NOro NpUEAHaHHS 40

MiHicTepcTBa pPO3BUTKY rpomaz, TEPUTOPIN Ta IHPPACTPYKTYpU. INnosia npo yTBOPEHHS
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«Benukoro MiHperioHy», SIKMMW OMiKyBaTUMETbLCH He TiNbKM perioHarnbHOK MOMITUKOK i
perioHanbHUM PO3BUTKOM $SK TakMM, a W iH(pacTpyKTypoo — wWo HeobxigHa Ans
perioHanbHOro Po3BUTKY, BLUEHT PYMHYETbCA NpwW aHanisi noctaHoBn KabiHeTy MiHicTpis
Ykpainn Ne 1400 Big 17 rpyaHa 2022 p., KoK 3aTBEPAXKYETLCA HOBa peaakuisi [onoxeHHs
npo MiHiHpacTpykTypu, ske, BignosigHo Ao [loctaHoBn Ne1343, mae HasuBaTUCS
«MiHicTepcTBO pO3BUTKY rpomapg, TepuTopin Ta iHppacTpyktypu YkpaiHu». | B UbOMY
HoBOMY [lonoxeHHi HanucaHo «1. MiHICTEpCTBO pO3BUTKY rpomMad, TepuTopin Ta
iHppacTpykTypn YkpaiHun (MiHiHpacTpyKTypu) € UueHTparbHMM OpraHOM BWKOHABYOI
Bnaawn, AisinbHICTb SKOro CNPSMOBYETLCS | KOOPANHYETLCA KabiHeToM MiHICTpIB YKpaiHu.
MiHiH(ppacCTPyKTypu € rofIOBHMM OPraHoOM Yy CUCTEMI LIEHTPanbHUX OpraHiB BUKOHABYOI
Bnaan, wo 3abesnevye OpPMyBaHHA Ta peanisye Aep)kaBHY MOMITUKY: Yy cdepi
aBTOMOBINbLHOro, 3ani3HUYHOIO, MOPCBHKOro Ta BHYTPILLUHBOrO BOAHOIO TPAHCMNOPTY, HAaAaHHSA
nocnyr NOLTOBOroO 3B’sI3KYy, a TakoX 3abeaneyvye popMyBaHHSA Ta peanisauito gepXaBHOI
noniTnKM y cdoepi aBiauiiHOro TPaHCNOPTY Ta BUKOPUCTAHHS MOBITPSIHOIO NPOCTOPY YKpaiHu,
TYpUaMy Ta....» — Kyna BCbOrO iHLIOro, KPiM «AepXXaBHOI perioHanbHOT MOSITUKAY YK
«MONITUKN perioHanbHOro Po3BUTKY». TOBTO, KOHCTaTYOTb ekcrnepTu, « MiHIHdpacTpyKTypu
3anuwaetbca  MiHiHpacTpykTypn, a MiHperioH npoCTO 3HWKAE, PO3YNHAETLCA B
KinomeTpax, mocTtax i aBTomobinax» (A. @. Tkauyyk). BigTak, KoHCTaTyeTbCs, WO enoxa
dopMyBaHHA Ta peanisauii gep)xaBHOI perioHanbHOI MOSITUKX BIANOBIAHO OO0 MNpaBun i
Kpalwioi npaktnkn €Bponencbkoro Cotody Ta Haworo 6axaHHA skoMmora LuBuMALLe
iHTerpyBaTucbh y €C Taku 3aBepluunacs. o cyTi Hapasi B YKpaiHi BXXe HeMae iHCTUTYLIT, Ska
0 onikyBanacs gep)XaBHOK perioHanbHOK NONITUKOHD.

Y cuny 3a3HadyeHoro, MoxHa 3pobuTM BUCHOBOK MPO aMbiBaneHTHICTb BITYM3HAHOT
MOAENi MicLueBOro camoBpsiayBaHHs, WO OOYMOBMEHO, 3 O4HOro OOKY, KOHCTUTYLiINHUM
BU3HAHHAM Ta rapaHTyBaHHAM MiCLEBOrO CaMoOBpsadyBaHHS K nNybniyHoi Bnaau
TepuTopianbHOI rpoMagun, pyxom OO0 AeueHTpanisauii nybniyHoi Bnagw, il BMOOBOI Ta
JOYHKUiIOHaNbHOT rpagauil Ha gep)XaBHY Ta MyHiLunanbHy BrRagy, 3akpinneHHs M BiAMIHHUX
NPUHUMNIB 1X opraHidadili Ta @YHKUIOHYyBaHHA, CTPIMKAM  PO3BUTKOM  [OOKTPUHWU
MYHiLMNanbLHOro npaea, a, 3 iHWoro 60Ky, cynepeyniMBo AepPXXaBHOK MONITUKOK Y cdepi

MiCLLEBOro CaMOBpPsSiAyBaHHSA, MOCUNEHHSAM mMeHOeHyil peueHmpanisauii iHcmumymy
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Micyeso20 camoepsidysaHHs, TOGTO NOro PO3BUTKY BCYNeped KOHCTUTYLIMHUM NpUHUMNam
MiCLIEBOro caMOBpsSiAyBaHHA y 3BOPOTHOMY HanpsiMmi, y Bik ueHTpanisauii, 3By>KeHHAM 1oro
aBTOHOMHOTO BiZl AepXXaBHOI Bfaaun ctaTycy, NparHeHHsIM o4epXaBuTh NOro, iHTerpyeaTu B
AepXXaBHO-yNpaBniHCbKi  NyOniyHi  BIAHOCUMHM SK 3 TOYKM 30pYy oOpraHisadii, TaK i
YHKLiOHYBaHHS.

be3ayMOBHO CNEKTp UMX TeHAEHUiM y pPO3BUTKY MYyHILUMNAnNbHOrO npaBa He €
Bu4epnHUM. BogHouac, KOXHUM 3 BUAINEHUX BEKTOPIB PO3BUTKY MYyHiUMManbHOro npasa
cBigyaThb, WO BOHO € NPOAYKTOM Teopil MyHiuunaniamy Ta 6aratoBikoBOI NpakTUKM MiCLLEEBOrO
camMoBpsiyBaHHA, pes3ynbTaToOM peanisaudil Moro KoHuenuin i mogenen nig BnSMBOM
NPUHLMMIB Ta KNIOYOBUX igen AeMokparTii, npaBoBfagasa Ta npas noguHu. Lle csoepigHa Ta
YHikanbHa HOpMaTMBHO-NpaBoBa MOAESNb CTaHy PO3BUTKY MICLEBOrO CaMoBpPSayBaHHS Yy
neBHiKn KpaiHi abo cBiTi B yinomy. ®akTn4HO — Le CTinka uuBinisauinHa Tpaguuis, CBoro poay
napagurma iCHyBaHHSI couiymy, wWo 3abesnevyye OeMOKPaTMYHICTb BRagu Ta pPO3BUTKY
rPOMaAsAHCLKOro CycnifibCTBa, a TakoX MOAYC rpPOMafiBCbKOro CBIiTY B MOro B3aemMogii 3
AepXaBolo.

Y cuny uboro, MyHiuMnansHe NpaBo Crig po3rnsagatv He nuwe 3 No3uuil BU3HAHHSA
MIiCLIEBOrO CamMoBpSiAyBaHHS OEPXKaBOK, a N 'y CUHEPreTUYHOMY 3B’A3KY i3 (hOpMyBaHHAM
MYHILUMMNAnNbHOI MNpaBOCBIOMOCTI Ta MyHIUUNanbHOI KynbTypu, npouecamn peanisadil
MYHIUMNANbHUX MpaB JIOOUMHWU, BUXOBAHHAM MOYYTTA HaNeXHOCTI [0 TepuTopianbHOI
rpoMagm siKk «manoil 6aTbKiBLLUMHWY (MeHOeHuis rncuxonozisauii MyHiyunanbHo20 rnpasa), Yy
3aranibHOMY KOHTEKCTi pO3BUTKY KOHCTUTYLiOHaniamy. Lle doeHomMeH, BNacTUBUM BUKIOYHO
KOHCTUTYLINHIN aep>aBi, B SIKi HE NnLUe BU3HAOTLCA, MPOrosioLYyThCA, a U pearnbHo 4iloTb
NpUHUMNW  NpaBoOBragAds, JOOMHOLEHTpU3My, nodiny Bnagu, cybcupiapHocTti Ta
AeleHTpanisauil Towo.

[Mpo caMOoCTiMHICTb rany3eBOro xapakrepy MyHiuunanbHOro npasa CBIigYUTb TOWM
drakT, L0 BOHO BOSIOAIE NpUTaMaHHUM TiflbKM MOMY MpeaMeTOM NpaBOBOro perysitoBaHHS,
cneumiyHMMn  NpaBOBUMWN  KOHCTPYKLISIMW, CBOEPIOHOK CTPYKTYPOBAHICTIO HOpM Ta
IHCTUTYTIB, NOEAHAHHSM Pi3HMX METOAIB OPUONYHOIO BNNUBY, TOOTO CYKYMHICTIO dhakTopiB
BHYTPILLHBOro XapakTtepy. Ha e TakoX BKa3ye i HAgBHICTb 30BHILLUHIX CUCTEMOYTBOPOKYNX

dakTopiB, Aki 3abe3nevyloTb MyHiLMNanbHOMY npaBy CTaTyC CaMOCTIMHOI ranysi npaBsa
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(ocobnmMBOCTI CyCnifbHO-MNOMITUYHOIO PO3BUTKY, KOHCTUTYLLINHI NEPETBOPEHHS Ta EKOHOMIYHiI
pedopMn, BB NPUPOLHOro npaea, HauioHanbHUX, ICTOPUYHNX, OYXOBHO-KYNbTYPHUX Ta
IHLWMX Tpaguuin, peuendist MiXkHapogHUX CTaHA4apTiB TOLWO).

Yce ue cBiguMTb Npo KorocasnbHe CYCniflbHO-NOMITUYHE 3HAYEHHS MYHiLMNanbHOro
npaBa Ta BMCYBa€ MOro Ha NPOBIAHI NO3ULiT Y CTPYKTYpi cMCTEMU MpaBa Sk CaMOCTIMHOI

ranysi npasa.

KnroukoBcbkum KO.B.

OOKTOP HOPUANYHUX HaYK, OOLEHT

kKacpeapw 3aranbHOTEOPETUYHOrO NPaBO3HABCTBA i Ny6iYHOro npaesa
HauioHanbHoro yHiBepcuteTy «Kueso-MorunaHcbka akagemia»

MICLEBE CAMOBPANYBAHHSA B YKPAIHI NI YAC | MICNA BIMHU

MicueBe camoBpsiAyBaHHs, BuU3HaAHe | 3akpinneHe B YKpaiHi KOHCTUTYLiNHO, €
BaXXIMBOI CKIaZOBOK OpraHisauii nybniyHoi Bnagum y LOemokpaTudHin gepxasi. [lpoTte
lUMpoKomacliTabHa pociicbka —arpecis  CnpuumMHunia [[OCTaTHbO  CKNagHi  yMOBM
PYHKLIOHYBaHHS CaMOBPSAYBaHHA, HaACMigkM siKUX, Ha >anb, OyayTb BigvyyBaTucs Lie
NeBHUN Yac Micna NepemMOoXXHOro 3akiHYeHHs BiMHW, B SKOMY MNepekoHaHWn YKpalHCbKUi
Hapoa. KopoTkui aHania uux npobnem, BUKNageHWM TyT, Ba3yeTbCs Ha LOCHIKEHHI,
npoBefeHOMY 3a NiATPMMKN NPOEKTY odicy Paan €sponn B YkpaiHi [1].

1. Ak npaBo TepuTopianbHOI rpoMagn Ha MicueBe camoBpsayBaHHA (ctaTtta 140
KoHcTuTyUil), Tak i npaBo rpoMagsH Ha yyacTb Y MiCLLEBOMY CaMOBPSAYyBaHHI SIK CKnagosa
npaBa Ha yyacTb B ynpaBniHHi Ny6niyHnmm cnpasamum (ctaTtta 38 KOHCTUTYLIT) HE HanexaTb
00 npas, 3axuweHnx ctatreto 64 KoHCTUTyLil nig Yac Ail BOEHHOIO CTaHy.

BinHa € ocobnuBMM cTaHOM aepkaBu i CycninbCTBa; 0COGMMBO LEe CTOCYETbCS
0OOpOHHOT BiHW OepxaBu, sika 3a3Hae OpyTanbHOI, HecnogiBaHOl i HECNPOBOKOBAHOI
arpecii. BinHa Bumarae makcumanbHOi MoOGini3auii ycix cun i pecypcis, iX nepepoanoginy
Ansa nepLuoYyeproBoro 3abesneyveHHs Uinen obopoHn aepkaBu i 3axXmCTy UMBINbHUX ocib. Lle
BUKNUKae noTpeby 3abesneyeHHss OnepaTUBHOCTI YMNpPaBniHHSA, LWBUAKOCTI MNPUAHATTA

pilLeHb Ta iX BUKOHaHHS. Y 3B’43Ky 3 UMM cdepa Ail AeMOKpaTUYHUX IHCTUTYTIB Ta npoueayp
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Moxe OyTu 3ByXeHa, NpoTe He NikBigoBaHa B yMOBax NpaBOBOI AepaBu: Aii cyb’exTiB
BflaHNX NMOBHOBa)XXeHb HE MOXYTb OyTW cBaBiNbHUMK (He nepegbadeHnMU 3aKOHOM). Y
CBOIO Yepry Le nepeabadae YiTKICTb i NMOBHOTY 3aKOHOOABYOro peryritoBaHHs YCixX acrnekTiB
3BY)XEHHS chepn gemokpartii i npaB NOAUHW, Y TOM YUCAi MiCLEBOro caMoBpsSAyBaHHS,
HeoOXiAHWX B yMOBaXx BiliHW, @ TAKOX 1X MOBHOLHHOIO BiAHOBMNEHHS NicNA 3aKiHYEHHS BiHMW.

[MpaBoBy OCHOBY (OYHKLIIOHYBaHHSI OpraHis BfiagnM B yMoBax BiHM CTaHOBUTb 3aKOH
«[Mpo NpaBOBUIN pPeXnM BOEHHOIO CTaHy» [2], Wo MiCTUTbL 0Br'pyHTOBAaHI | HeObXiaHI BIOCTYNU
Bif 3aranibHUX KOHCTUTYLIMHUX NOMOXEHb, Y TOMY YAUCAi WoAo cnocoby AisnbHOCTI i cdhepun
NOBHOBaXXeHb MiCLLeBOro camoBpsifyBaHHA. Cnig BU3HATK, WO LbOMY 3aKOHY, MPUAHATOMY
2015 poky i gewo mogudikoBaHoMmy BecHoo 2022 poky, Bpakye y UuX MUTaHHAX K MOBHOT
YiTKOCTI, TaK i B3BaEMHOI y3rogkeHocTi 3 3akoHOM «[1po MicLeBe camoBpsaayBaHHS B YKpaiHi»
[3].

2. Cratta 4 3akoHy «[1po npaBOBMI peXUM BOEHHOIO CTaHy» nepeabadvae
MOXIMMBICTb  YTBOPEHHS BINCbKOBUX [epXaBHUX agMiHIiCTpauil Ha BCiX pPiBHAX
aaMIHICTPaTUBHO-TEPUTOPIANbLHOrO MoAiny, y TOMY YMCHi Yy TeputopiaribHUX rpomMagax.
YTBOpPEHHS Takunx creujanibHUX opraHiB BNMBae Ha (PyHKUIOHYBaHHS BigNOBIgHUX OpraHis
MiCLLEBOr0O camoBpsifyBaHHA — 0BMacHMX, pavoHHUX paf, pan TepuTopianbHUX rpomMag —
CiNbCbKNX, CENULLHUX, MICbKUX, @ TaKOX CiSTbCbKUX, CENULLHNX, MICbKUX FOMiB SIK rONOBHUX
nocagoBux oci6 TepuTopianbHUX rpoMag. BogHovac ctatta 9 uboro 3akoHy nepenbadae
napanenbHe (YHKUIOHYBAHHS OpraHiB MiCLUEBOro camMoOBpsyBaHHSA 3  MEBHUM
nepeposnoaifioM NOBHOBAXEHb SIK B MeXax CUCTEMU MICLEBOro caMoBpsilyBaHH4A, TaK i 3
BINCbKOBUMW afMiHIiCTpauisMn. Take perynioBaHHA oO3Havae MOEAHAHHA ornepaTUBHOrO
ynpaeniHHSA i3 30epeXXeHHAM 3acag AeMOKPATUYHOT AepKaBn HA MiCLLEBOMY PiBHi.

LntoBaHun 3akoH nepenbavyae MOXMMBICTb 3YMUHEHHS1 LisiNbHOCTI (a oTxe,
30INCHEHHSA MOBHOBAXXEHb) OKPEMMX OpraHiB MiCLEBOro CamMoBpPSAYBaHHS 3 MOXITMBUM
NMOHOBIIEHHSAM X OiANbHOCTI (34iMCHEHHS MOBHOBAXEHb) MNiCrsi 3aKiHYEHHS1 BOEHHOIO CTaHy.
BaxnuBo, wo 3akoH He nependavyae mpunuHeHHsi NOBHOBaXeHb LMX opraHiB (To6To
NPUNUHEHHS X iCHYBaHHS). LiboMy cynepeyvaTtb NOMOXEHHA MYHKTY 3 YaCTUHW NepLUol CTaTTi
78 Ta ab3auy gpyroro 4YactuHu gpyroi ctatTti 79 3akoHy «[po mMicueBe camoBpsayBaHHS B

YkpaiHi», ki NoB’aA3ytoTb 3 npunucamm 3akoHy «[Mpo npaBOBUN PEXMM BOEHHONO CTaHy»
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MOXITMBOCTI  O0OCMPOKOBO20 MPUMNUHEHHST MOBHOBa)X€eHb MICLEBOI pagun 4uM TofioBu
TepuTopianbHOI rpomaan.

MpoTte nonoxeHHa 3akoHy «[1po MNpaBOBUI PEXUM BOEHHONO CTaHy» Yy LbOMY
BiAHOLWIEHHI HeQOCTaTHbO YiTKi. Tak, HeBU3Ha4YeHMU € NiACTaBun, 3a akux [pe3ngeHT Moxe
3BepHyTUca OO0 BepxoBHol Pagu woao nepefaHHA  NOBHOBaXeHb  MiCLEBOro
camMoBpsilyBaHHS rpoMaan BINCLKOBIM aAMiHICTpaUil HaceneHoro nyHKTy (YacTuHa gpyra
crtatTi 10); HeACHMM € MpUNNC YaCTUHW TPETbOI Li€l X CcTaTTi Wono niactaB nepexony
NOBHOBaXXeHb 06nacHOI Y panoHHOI paau 0 BigNOBIAHOI BiCLKOBOI agMiHicTpau,il (y BCiX
BUNagKkax yTBOPEHHS BIMCbKOBOI aAaMiHiCTpauil 4n nuwe 3a 4oaaTKoBUX YMOB, 30Kpema,
BignoBigHoro piweHHs BepxosHoi Pagn). TumyacoBa okynauisg abo oToYeHHS obnacHoro
LEHTPY BM3HAYeHi K nigctaBu NS 3YMUHEHHS NOBHOBaXXeHb OBNacHuMX i panoHHUX pag,
OZHaK AN1s1 OpraHiB caMmoBpsiyBaHHA TepUTopianbHUX rpomMag , siki nepebyBatoTb B OKynauii
Yn B 30HI aKTMBHMX BoOMoBUMX AOiK, NoaibHi niactaBn He nepegbadeHi. Ha npaktuui uewn
Hegonik 3akoHy BigYyTHWA. YiTKOCTI BiANOBIQHOrO perynoBaHHSA ocobnmBo Gpakye npu
BW3HAYEeHHi NpaBOMIpPHOCTI [ roniB TeputopianbHMX rpoMag, siki nepebysatoTb B OKynauii,
OCKINbKN  Oy)Xe TOHKOK € rpaHb MK MPOLAOBXEHHAM 34IMCHEHHA MNOBHOBAXEHbD,
CNpSAMOBAHMX Ha 3abe3nevYeHHs XKUTTERQIANbHOCTI rpomagn i 1i MellKaHuiB, Ta
KonlabopaHTCLKOK AiSNIbHICTIO.

Mopsag 3 nepepbayveHnmn 3akoHoM «[1po MNpaBOBMIA PEXUM BOEHHOINO CTaHy»
niacTaBamMu 3yrnuUHEHHS MOBHOBAXXEHb 3annLLIATbCA 3aCTOCOBHUMM NiACTaBU AOCTPOKOBOIo
MPUNUHEHHs1 MOBHOBa)XeHb MICLEBOI pagu 4M TOfloBUM  TepuTopianbHOI rpomanu,
BCTaHoOBMeHi ctatTamu 78 Ta 79 3akoHy «[1po micueBe camoBpsiayBaHHA B YKpaiHi».
30Kpema, HEBWKOHAHHA OpraHamMm MiCLLEBOrO CaMOBPSAYBAHHA MOKMAAEHUX Ha HUX
NOBHOBaXXeHb (30Kpema, HEMPOBEAEHHSA CECii MiCLEBOI paan Yy CTPOKM, BCTAHOBIEHI
3aKOHOM, LLO Ma€ HacnigkoM AOCTPOKOBE MPUMMHEHHSA NMOBHOBaXXeHb pagu) € nigcTtaBoko
ANst YTBOPEHHSI BINCbKOBOI aAMIHICTpaUil HaceneHoro nMyHKTY 3 nepefaHHsaMm 1N
NOBHOBAaXXEHb MiCLLEBOro CaMoBpsayBaHHs (YacTuHa TpeTs ctaTtTi 4 3akoHy «[1po npaBoBui
PEXMM BOEHHOrO CTaHy»). OgHak npaBoOBi HaCNiAKM TakMX CUTyauii B yMOBax BOEHHOrO
CTaHy LOA0 MOXIMBOINO MOHOBSIEHHS OiANbHOCTI  BigNOBIOHWX OpraHiB  MiCLEeBOro

caMOBpPSAYyBaHHA LM 3aKOHOM He BU3HAYeHi.



52

MyHiuunanbHa pedopma B KOHTEKCTI €BpoiHTerpaLii YKpaiHu: no3uuia BiaguM, HayKosLiB, npodcnifoK Ta
rpomazcbKocTi: 36ipHMK Te3 gonosigen LLocToi wopivyHoi BceyKpaiHCbKOi HayKOBO-MPaKTUYHOI KOHpepeHL;i
(m. KuiB, 23 rpyans 2022 p.).

3. HesBaxaroum Ha BCi CKNagHOoLLi BiIHW, Ha BaXkki Npobnemu, siki Hac YekarTb, Mn
BCi BIipYMO y NepeMOoXXHe 3aKiHYeHHS L€l BinHW, y Te, WO YKpalHa 3axMCTUTb CBOE NPaBo Ha
iCHYBaHHSI 9K €BPOMENCHLKOI NPaBOBOI AeMOKpaTUYHOT AepkaBu. TOMy BXe CbOrofHi cnig
obaymyBaTu i BMBYATU LUMASAXM BiAHOBIIEHHS MOBHOUIHHOIO (OYHKUIOHYBaHHA iHCTUTYTIB
AEeMOKpPaTUYHOI [epXaBW Micns  3akiHYeHHA BIMHW | MPUMNUHEHHA BOEHHONO CTaHy.
[MoHOBMEHHA AiANbHOCTI MICLEBOro camoBpsgyBaHHA Yy MOBHOMY 0OCA3i, BU3HAYeHOMY
KoHcTuTyui€, € ogHMM 3 neplunx 3aBaaHb (Micnga BiAHOBNEHHS YMOB XUTTEAISANBHOCTI i
3abesnedyeHHs 6e3nekn HaceneHHs) Ha LboMy LUSIAXY.

He noBMHHO BWHMKATU OcCOBNMBMX MpobGremM Ans MNOHOBMEHHS y MOBHOMY 0OCAs3i
NOBHOBAa)XXE€Hb OpraHiB MICLEBOro CaMOBpPSAYBaHHSA Yy TUX perioHax, ki He 3asHanu
CTpaxgaHb oOkynauii 44 BefeHHs 6onoBux pfin, TOOGTO Tam, Oe OpraHu MiCLEeBOro
camoBpsAYBaHHSA, SK NpaBumo, Oisnn (Hexan i3 0bMeXXeHUMN NOBHOBAaXXEHHAMM) YBECH LIEN
yac. BogHouac Ha TepuTopisix, siki 6eanocepegHbO NOCTpaXKaanu Bif BiiHW, CUTYyaList 3Ha4YHO
cKnagHiwa.

Mo-nepLue, icHye HU3Ka TepuTopianbHUX rpomMag, ae We A0 BBeAeHHS BOEHHOIO CTaHy
AOCTPOKOBO By NPUNUHEHI MOBHOBAaXEHHS rOfI0BM UM MicL,eBOI pagm abo fe Taki niactasu
BUHWUKNW Mig Yac BiMHW.

Mo-apyre, roBopuTn Npo 30epeXXeHHs1 OpraHiB MiCLEBOro CaMoOBpsSAyBaHHS Yy
TepuTopianbHUX rpomagax, ki TpmBanu 4vac (kinbka micauiB i Ginbwe) nepebysann B
oKkynauii, He npuxoauTbcsa: Taki opraHu de facto mpunMHUNKM CBOE iCHyBaHHA (Xo4ya uUe
3aKOHOM i He nepeabadeHo).

Mo-TpeTe, BignoBiaHoO Ao ab3auy TpeTboro YactnuHu YetsepToi ctatTi 10 3akoHy «I1po
NpaBOBUIN PEXUM BOEHHOIO CTaHy», SKLLO OpraH MicLLeBOro camoBpsigyBaHHsA npotsarom 30-
AEHHOro nepiofy nicns NPpUNUHEHHS BOEHHOIO CTaHy He 3acBigYMB CBOEI Aie30aTHOCTI, NOro
NOBHOBaXXEHHS He BIAHOBIIIOTLCA. [MPUYNHOIO HECTTPOMOXHOCTI TaKOro opraHy AiTh MoXe
OyTn BTpaTa MOBHOBAaXEHb YN HEMOXIMBICTb IX 34iACHEHHs OinblicTio genyTtariB
BiAMOBIQHOI pagu 3 NPUYKNH, BUKITMKAHMX BiIHOKO Ta CNopigHEHNMM ob6CcTaBnHaMM (BHYTpPILLHE
nepemileHHs, mMobini3auis, BWI3L 3a KOpOOH, MPUMYyCOBa LenopTauis Ha TepuTopito
AepxaBu-arpecopa, CMepTb, 3acyKeHHA 3a konabopauiHy [AianbHICTb, BTpaTa

rpomagaHcTBa YKpaiHM 4epe3 HabyTTs rpomMagsaHCTBa [epxaBu-arpecopa). Haragaro
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TaKoX, WO BMI34 3a Mexi YKpalHWM AONns MOCTIMHOrO MNPOXMBAHHA € MigcTaBoK BTpaTH
MaHdaTa genyrtarta MicueBol paau (NyHKT 3 YyacTuHW nepluoi ctatTti 5 3akoHy «[po cratyc
aenytartiB MmicueBux pag» [4]). He meHLwe ob6CcTaBuH, SKi MOXYTb CIPUYUHUTA HEMOXIUBICTb
NMOHOBJIEHHS MOBHOBAaXEHb rOfI0BY TepUTOpIanbHOI rpomMaan.

4. OyeBMOHUM CMOCOOBOM BIOHOBIIEHHS HOPMAasnbHOrO (PYHKUiIOHYBaHHSA OpraHiB
MiCLIEBOrO CaMOBpSAYyBaHHS € NPOBEAEHHS NO3a4YeproBux MicLueBux BUOOPIB y BIi4MOBIgHUX
rpoMagax 4m agMmiHicTpaTUBHO-TEpUTOpPIanNbHUX oanHUUAX. [1poTe 3 NpOBEeAEHHAM TaKux
BMBOPIB CUTYyaUis TeX Aganeka Big BU3HAYEHO!.

MigctaBn gna 1X npu3HaYeHHs1 KOPOTKO onucaHi Buwe. OaHak rocTpol crae
npobnema, Konu Taki BUBopu mMaroTb BYTU NPU3HAYEHI KON NPOBEAEHI.

YactuHa pgpyra ctatti 10 3akoHy «[1po nNpaBoBUMA pPEXUM BOEHHOIO CTaHy»
30608B’a3ye BepxoBHy Pagy YkpaiHu npomseom 90 OHie 3 ona NpPUNUHEHHs (CKacyBaHHS)
BOEHHOIO CTaHy NPU3HaAYUTX NO3a4vyeprosi Micuesi BUOoOpK Tam, Ae Taki Bubopu manu 6ytm
npoBeneHi B nepiog Ail pexnmy BoeHHOro craHy. BogHouac ctatta 20 Bubopyoro kogekcy
Ykpaiuu [5] Bumarae, wob pilleHHs Woao NpU3HayYeHHs Takmx BUGopiB Byno NpUnNHATO He
nisHiwe micsauys 3 OHS NPUNUHEHHs (CKacyBaHHA) BOEHHOrO CTaHy. Taka Konisia Bumarae
HeramHoro yCyHeHHs1 3aKoHO4aBLEM.

Burnagae, wo obngsa 3akoHO4ABY0 BU3HAYEHI CTPOKM MPU3HAYEHHS NiCNSABOEHHMX
BUOOPIB MOXYTb BUABUTUCA HepeanbHUMW. CyMHIBHOK BUIMNSOAE TaKOX MOXIUBICTb
AOTPUMaHHA BUMOrK ctaTTi 5 Bubopyoro kogekcy Woao npoBefeHHS YCiX no3avyeproBmnx
(MpomixkHKX) MicueBux BMBOpIB NuLie ABidi Ha pik. [poBeaeHHs MicueBuX BUOOpPIB BMMarae
HU3KM HEOBXIOHMX YMOB, O4EBUOHUX Y MUPHUI Yac, ogHakK aKi cknagHo 6yae 3abesneuntu y
©e3nocepeaHbo nicns 3akKiHYEHHA BOEHHOIO CTaHYy.

UM He HannepLLO YMOBO AN NPpOBEAEHHS BUOOPIB Yy NEBHIN rpoMagi € CTBOPEHHSA
Aesiknx (Hexan i MiHiManbHUX) YMOB HOPMaribHOMO XUTTS MeLlKaHUuiB Takol rpomaaun. CtaH
AEO0KYNOBaHMUX HaceneHux MyHKTIB CbOroAHi 3acBigyye, WO Le BUKMNUK, SKUA NoTpebye
3HaYHUX 3ycunb i Yacy. be3 noBepHEeHHA OCHOBHOI Macu MeLlKaHLUiB (TOOTO BigHOBMEHHSA
rpoomagm sik cyb’ekta MicLLeBOro caMmoBpsiAyBaHHA) NPOBEAEHHSA MiCLLEBMX BMOOPIB Ha Takin
TEpUTOPIl HE Ma€e CeHCy.

[HWi nOTpebu Ni3HILOoro Npn3HaYeHHa MicLeBUX BUOOPIB MOXYTb BUHWUKATHU:
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— Yy 3B’A3KYy 3 HEMOXNMBICTO CBOEYACHOro BIQHOBMNEHHS iHdpacTpykTypu (6pak
npuaaTtHUX NpUMILLLEeHb N9 opradisauil Bubopis, npobnemMu TpaHCNOPTY 4M 3B’A3KY) 4um
3abesnevyeHHsa yMoB 6e3nekn, 30KkpemMa 1 po3MiHyBaHHSA TepUTopIn;

— Yy 3B’A3KYy 3 HeOOXigHIiCTIO npoBedeHHs OOniky peasibHO HasiBHUX MeLLKaHLiB
(BnbopuiB) y TepuTopianbHiM rpomagi Y B Mexax afMiHiCTpaTUBHO-TEPUTOpPIanbHOI
oavHWLI;

— Yy 3B’A3Ky 3 npobrnemMamy KOMMMEKTyBaHHSA CKnagy TepuTopianbHuUX BUOOPYMX
KOMICIiM.

O6nik Bubopuis cTtae ocobnmMBo cepro3HUM BUKNUKOM. basa gaHux [dep>kaBHOro
peecTpy BMOOpPUIB «3aMopoxeHa» cTaHOM Ha 24 nwToro 2022 poky i, O4eBMAHO, He
BiANoBigae peanbHin cutyauii. NMoBHUI 06K BHYTPILWHLO NEpPEMILLEHNX OCID Yy Micuax iX
nepebyBaHHA B Mexax YKpaiHM He BeAeTbCH: couianbHi cnyxbu BegyTb 00niK TinNbku TUX,
XTO NoTpebye Aonomoru, a peecTpyn TeputTopianbHUX rpomMaz, Nnopsaaok BegeHHs sikux 6yB
3aTBEPAKEHMI HE 3a[0Bro A0 NoyaTtky LuMpokoMaclTabHoi arpecii [6] i He BpaxoBye Ti
aemorpacdiyHux Hacnigkie, He aganToBaHi 4O HOBMX YMOB. [1oaiGHO BiACYTHIM NOBHMI 06NIK
OCi0, AKi 3HanLWNM NPUTYIOK 3a Mexamn YkpaiHu, a TuM GinbLie obnik ocid, 4enopToBaHMX
Ha TepuTopito AepxaBu-arpecopa. KinbkicHMin macwTtab umx gemorpadivyHuMx 3pyLleHb
cdrae, 3a pisHumMu ouiHkamu, 30-40 % LOBOEHHOrO HaceneHHs YkpaiHu. Takum ymHowm, 6e3
NOBHOI akTyanisauii BigomocTten [lepxaBHOro peecTtpy BMbopLiB opraHizyBatim HOpMarsibHi
BMOOPM BMOAETBLCA HEMOXNMBUM. BaxnmBmm ¢hakTopoMm BUpILLEHHS Uiel npobrnemu mae
cTaTu AiSnbHICTb OpraHiB MiCLLeBOro caMoBpsayBaHHSA OO0 AOCTOBIPHOrO POPMYyBaHHSA
peecTpiB TepuTopianbHUX rpomMag 3 ypaxyBaHHAM YCiX, XTO pearibHO Y HUX MPOXMBaE.

HaBeneHi aprymeHTVM 3acBigyytoTb, WO A1 CTBOPEHHA YMOB AN MPOBEAEHHS
no3adeproBnx MicueBux BUMOOPIB Nicns NPUNMHEHHS BOEHHOrO CTaHy HeobxigHun Oyne
BiAHOCHO TpuBanuin (MOXnMBO, 40 1 poKy) nepexigHui nepion, CTPOKM SIKOro 3anexaTtnmMyTb
BiJ, KOHKPETHOT cuTyauil y BigNOBIgHIN rpomagi.

JlitepaTtypa:

1. KnwoukoBcbkmi HO., BeHrep B. [NepeaymoBuM Ta BUKNMKM AONs Opradisauii n
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MapnameHTCbKMN BUMIp OeueHTpani3auii Ta pe-ueHTpanisauil, TepuTopiansHOro
BpAOYyBaHHS SICKpaBO BUPaXXeHUM LLOAO0 MOro 3akoHOA4aBYOl AisiNbHOCTI, CpsiIMOBAHOI Ha
3axXUCT CyBepeHiTeTy, TepuTopianbHOI LiflicHOCTI YKpalHKW, CnpoTMB BIMCbKOBOI arpecii. 3
2014 poky BepxoBHa Paga yxBanioe HU3Ky 3akOHOAaBYMX aKTiB, SKi BHOCATb CYTTEBI 3MiHU
B TepuTopiansHe BpagyBaHHS KpaiHW.

MoyaTkom 6yB 3aKOH, po3pobrieHN | NPUNHATUIA NapfiaMeHTOM Y BepecHi 2014 poky
Ha BMKOHaHHS Tak 3BaHUX MiHCbKMX OomMoBreHocTen, 3akoH YkpaiHu «[1po ocobnveui
nopsigoK MICLEBOro CaMoBpPsiAyBaHHS B OKpeMmux panoHax [JoHeubkol Ta JlyraHCbKoi
obnactenm»[1]. 3akOH BW3HA4YaB TUMYacCOBMMA MNOPSLOK  OpraHisauii  MicueBoro
camoBpsiAYyBaHHSA, OisiNbHOCTI OpraHiB MiCLEBOro camoBpsiAyBaHHS B OKPEMMUX paMioHax
HoHeubkoi Ta JlyraHcbKol obnacTten, 4O 9KMX HanexaTb panloHn, MicTa, cenuuia, cena, wo
BU3Ha4valTbCs pileHHsM BepxoBHol Pagun YkpaiHu; 3akoHOA4ABCTBO YKpalHW B OKPEMUX
panoHax Ha nepiog A4il  3anpoBag)KyBaHOro  0cobBnMBOro  MOpsiAKy  MiCLEBOro
camMoBpsiAyBaHHS Marno LiaTu 3 ypaxyBaHHSAM 0cobnmMBocTen, BUSHA4YEHNX 3aKOHOM.

Bigomo, o nonoxeHHst 3akoHy Tak i He Oynu peani3oBaHi BHaAcCnigoK nposany
neperoBoOpHOro npoLecy, xo4a Len akT NOCTINHO NPOSIOHryBaBCsa napnameHTom. Tenep, 3
Nno4YaTKOM BINCbKOBOI LUMPOKOMACLUTAbHOT 36pONHOT arpecii HacTaB Yac cKkacyBaHHSA LIbOro
aKkTy piweHHaAM BepxoBHol Pagu 3 niaTBepaKeHHAM iCHYBaHHSA Ha 3a3HayYeHUX TepUTOPISX
3aranbHOYKpaiHCbKOro NpaBoOBOro pexnMy TepuTopiaribHOro BpsgyBaHHS.

Mepen NPpUAHATTAM 3a3Ha4yeHOro 3aKOHYy MaprameHT yxBarntoe akTWh, MoB’sidaHi i3
BU3HAYEHHAM MPaBOBOr0 PEXMMYy TMMYACOBO OKYMOBaHWX TEPUTOPIN YKpaiHW, a Takox
TepuTopianbHOro BpsayBaHHSA Ha HUX. BBOAUTLCS HOBa TMMYacoBa CTPYKTypa AepXXaBHOro
TepuTopianbHOro BpsiAyBaHHS, YMNpaBmiHHA — BiMCbKOBO-LMBINbHI agMmiHicTpauii (BUA).
BianosigHo go 3akoHy npo Hux [2] — BLIA yTBOPHOOTBECA SIK TUMYACOBUIN BUMYLLEHUIA 3axXig
3 enemMeHTaMu BICbKOBOI oOpraHizauil ynpasniHHA ansi 3abesneveHHs 6e3nekn Ta
HopMani3auii XUTTEQIANbHOCTI HACEeneHHs B panoHi Biacidi 36ponHoi arpecii Pocincbkoi
depepauil, 30Kpema B panoHi NpoBeAEHHA aHTUTEPOPUCTUYHOI onepaui, Lo He Ma€e Ha MeTi
3MiHM Ta/abo ckacyBaHHA KOHCTUTYLIMHO 3aKpinmeHoro npaea TepuTopianbHUX rpomag Ha
MiCLleBE caMOBpsiayBaHHS. 3a CBOIM CTaTycoMm i npusHadeHHsaMm BLIA yTBoptooTbca ons

BUKOHaHHA MOBHOBaXXeHb MICLIEBUX OpraHiB BMKOHABYOI Bragu, BMlACHUX i Tak 3BaHWUX
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AeneroBaHMx MNOBHOBaXEHb OpraHiB MiCLEBOro CaMOBpPsS4yBaHHA panoHy, obnacTi Ta
HaceneHux NyHKTIB y BUMNagKax, BCTAHOBNEHMX 3aKOHOM, B panoHi Bifcidi 36ponHoi arpecil
Pocincekoi ®efepalii, 3okpema B paroHi NpOBeAEHHS aHTUTEPOPUCTUYHOI onepalil. TobTo,
Ha UMX TepuTopiax ge-gakTto TMMYacoBo BifbyBaeTbCAa Npouec pe-ueHTpanisadii ny6nivHoi
Bnaawn, ii 3ocepemkeHHst y ckragi AHTUTEPOPUCTUYHOrO LeHTpy npu Cnyx0i 6e3neku
YkpaiHn abo y cknagi O6’egHaHoro onepatuBHoro wtaby 36ponHux Cun YkpaiHu ans
BUKOHAHHSA MOBHOBaXKEHb BIOMNOBIAHWX OpraHiB y pawnoHi 30iMCHEeHHSs 3axoAiB i3
3abesneveHHs HauioHanbHOI 6e3nekn i 06OPOHM, BiACIYI | CTPUMYyBaHHA 36PONHOI arpecii.

Came gaBuLLe «pe-ueHTpanisauii» 3acnyroBye Ha okpeMe OOCHiIIKEHHS, BUSHAYEHHS
Micug§ i posii B cUCTEMi BpAAyBaHHS, ICHYBaHHS B NPOCTOPI | Yaci, B3aEMOBIAHOCUH B HbOMY
cy6’ekTiB Ny6GMiYHOT Bfiagn, rpOMagsaHCLKOro CycnifibCTBa, rpomMaasiH, 3anobixkHuUKIB Wwoao ii
HeobmeXxeHOI NpofoHrauil

Pe-ueHTpanisauia 3Hanwna BMpas B iHLUMX BaXXNUBUX akTax napriameHTy. Cepea HUX
ocobnvee micue 3anmae 3akoH YkpaiHu «[1po npaBoBUiA peXXUM BOEHHOIO cTaHy»[3]. 3akoH
BU3HA4yae 3MIiCT MpaBOBOr0 PEexXuWMy BOEHHOrO CTaHy, MOPSAOK MOro BBeAeHHSA Ta
CKacyBaHHsi, NpaBOBi 3acagn [AisSnbHOCTI OpraHiB gepXaBHOI Bnagu, BiMCbKOBOMO
KOMaHOyBaHHSA, BINCbKOBUX agMiHICTpaui, oOpraHiB MICLEBOro CaMOBpPSAyBaHHA,
NiANPMEMCTB, YCTAHOB Ta OpraHi3auin B yMOBax BOEHHONO CTaHy, rapaHTili npaB i cBoboa
NOOMHY | TPpOMagsHMHA Ta NpaB i 3aKOHHUX IHTEpPeCiB PUANYHMX OCIb.

Y cuctemi TepuTopianbHOro BpsAAyBaHHA MapriaMeHT 3anpoBaXye B PEXUMI
BOEHHOIO CTaHYy BIMCbKOBI afgMiHicTpauil. Y 3B’A3Ky 3 yTBOPEHHSIM BINCbKOBUX afMiHiCTpaLin
HaceneHnx MyHKTIB MNOBHOBaXeHHs 3as3HavyeHnx BLIO uux HaceneHumx NyHKTIB
NPUMNUHAIOTLCA 3 OHS NOYaTKy 34IMCHEHHS BiANOBIOHOK BiMMICLKOBOK aZiMiHICTpaLieto CBOIX
NOBHOBaXEHb. Y pasi YTBOPEHHA paviOHHMX, 06NacHUX BINCLKOBMX aaMiHIiCTpauin y AeHb
HabpaHHA 4YMHHOCTI akTom [lpe3ngeHTa YKpaiHM Npo X YTBOPEHHA MPUMUHAKTHCA
NOBHOBAXXEHHSA BIAMOBIAHMX panoHHMX, obnacHux BLIA [4]. BincbkoBi agmiHicTpauii
HaceneHnx nyHKTIB, pPaWoHHiI, obnacHi BIACbKOBI afMiHiCTpauil 34iMCHIOTL CBOI
NMOBHOBAXEHHS MPOTAroM Ail BOEHHOro ctaHy Ta 30 AHIB MiCns NOro NPUMNUHEHHS 4K

cKacyBaHHS.
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3aiCHEHHs1 3aKOHOA4AaBYOro 3abe3neyvyeHHs1 PO3BUTKY TepUTOpianbHOro BpsiAyBaHHS
CTUKAETbCS 3 LiNnM psaom npobnem, ski HacborogHi, Hacamnepes, NoB’si3aHi i3 BiINCbKOBOO
arpecieto  nNpoTn YKpaiHW, MNOpYLEeHHAM ii TepuTopianbHOI UifiCHOCTI, OepXaBHOro
CyBepeHiTeTy, iHPPaCTPYKTYPHOK pyrHauieln. B LMx ymoBax 3akoHodaBelLb BUMYLLEHWUN
BUKOPUCTOBYBATW, 3aknageHun y ctatti 132 KoHCTUTYyLUiT npMHUMN NOEQHAHHSA LeHTpanisauii
i geueHTpaniszauii y 34iNCHEHHI OepXxaBHOI Bfaau LWOAO0 TepuTopianbHOro BpsayBaHHS,
CBIJYEHHSIM YOro € NpuUHATUIA 12 TpaeHs 2022 poky 3akoH YKpaiHn «[1po BHECEHHSA 3MiH
A0 Oesiknx 3akoHiB YKpaiHn WwoAdo (YHKUIOHYBaHHA Aep)KaBHOI Crybu Ta MicueBoro
camoBpsilyBaHHs Yy nepiog Aii BOEHHOro cTaHy»[5]. 3akoH BperynboBYe MUTaHHSA
PYHKLIOHYBaHHS BINCbKOBUX agMiHiCTpauin, po36rOKOBYE MUTAHHA OepXaBHOI Cryxowu,
CMpOoLLYy€E NOPSAOK NPUAHATTA Ha pobOTYy Ta YBINIbHEHHS MpPaUiBHUKIB, BU3HAYaE HanpsiMu
NPUNHATTS OAHOOCIOHUX pillEeHb rofioBaMu rpomag.

Mpn nepexoai Bi4 BOEHHOrO Yy MOBOEHHUW CTaH BpPsAyBaHHS, TepuTopianbHOI
opraHizauii Bnagu, TepuTopianbHOro BpSAyBaHHSA MPU  BUKOPUCTAHHI  OpraHidauinHo-
npaBoBUX (POPM NapriaMeHTCbKoro 3abesnevyeHHs po3BUTKY TepuUTopianbHOro BpAayBaHHA
AouinbHO 36anaHcyBaTM CydacHi perkM NOeOHaHHS UeHTpanisauil i geueHTtpanisauil,
NOCTYMNOBO NOBEPHYTUCH | NEPENTU Ha LUNAX LWMPOKOT AeueHTpani3adil nybniyHol Bnagw.

[ouinbHO 3BepHYTU yBary Ha MOXINUBICTb BCTAHOBIIEHHA 404ATKOBUX 3aKOHO4ABYNX
3anobixHUKIB pe-LeHTpanisauii Wwoao 34iMCHEHHSA NOBHOBAXEHb OpraHiB Ta nocagoBumx oci6
MIiCLIEBOrO CaMOBpPsiAyBaHHSA opraHaMmy Ta nocagoBuMMn ocobamum BiiCbKOBMX, BINCbKOBO-
UMBINbHUX agMiHicTpauin. 30Kpema, Ue CTOCYETbCS CTPOKIB MOYaTKy i 3aKiHYEHHS
NOBHOBaXeHb BIAMNOBIAHUX BINCbKOBMX Ta BIMCbKOBO-UMBINBbHUX agMiHicTpauin. BkasaHi
CTPOKM B MPOEKTI 3a3Ha4YeHOro 3akoHy NPONMcaHi i BCTAHOBMNEHI LWOAO KOHKPETHUX HOPM
3akoHiB  «[Mpo npaBoOBUN pexmm BOEHHOrO CcTaHy» Ta «[1po BiINCbKOBO-LMBINbHI
agMiHiCTpauii, a TakKoX LWoAO0 [AiSnNbHOCTI  BIMCbKOBUX  agMiHicTpauin. baxaHo
KopecnoHayBaTu Lii HOpMM Y BIANOBIAHI NonoxeHHA 3akoHy «[1po micLeBe camoBpsaayBaHHA
B YKpaiHi» W0A40 NOro rapaHTin, B po3aini 4eTBepToMy 3aKOHYy.

Ak cnpaBeanuBO HaronowWyTb €KCNepTU: «TUMYacoBi 3axoau pe-ueHTpanisauil
NOBHOBaXXeHb (Mepefada NOBHOBAaXEHb Bif MICLEBOro CamMoOBpPsSAyBaHHA OO BiNCbKOBOI

AepxaBHOI agMiHicTpauii), ski € 3po3yMinvmu nig vYac BivHW, HE NOBUHHI CTaTX MNOCTIMHUMMU
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aTpubyTamm cucteMm MicLLeBOro camoBpsiayBaHHs»[6]. Ha »xanb, oCTaHHIM YacoM npakTuka
nybniyHoro BpsgyBaHHS, MOro 3aKOHOAABYOro 3abesneyeHHs CBigYUTb MPO NiACUMEHHSA
TeHOeHUin He O0obrpyHTOoBaHOI  pe-ueHTpanisadii, oObMmexeHHa npaB  MiCLEeBOro
camoBpsigyBaHHA. 30KpemMa ue CTOCyeTbCA PiHAHCOBUX NMOBHOBaXXEHb OpraHiB MiCLLeBOro
camoBpsaayBaHHA[7], cnpob 3anpoBaKeHHs Tak 3BaHOI MicToOyaiBHOI pedopmun[8],

Cy[OBMX pilleHb Wwoao no3baBneHHs npaea obinmaTtn nocagy Micbkoro rosiosu[9].
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Bo6poBHuk A.0.
KaHangaT eKOHOMIYHUX Hayk,
OOKTOpaHT HauioHanbHOro asiauiHOro yHisepcuteTty

00 NMUTAHHA NPO POJIb 30BHILLHBLOMONITUYHOI CBIAOMOCTI IO AUHU
— YNIEHA TEPUTOPIANIbHOI FTPOMALU B NPOLLECI HABYTTSA HEIO
FMOBANICTCbKOIO NOTEHUIAITY

deHomeHoOnNoria  MmicueBoro camoBpsigyBaHHA (gani — MCB), 6e3ymoBHO, €
HagbaHHAM NMOACLKOT LUMBINi3aLii, B Mexax siIKkoi caMOOopraHi3auisi XXUTeniB Ha BianoBiAHNX
TEPUTOPIAX Aep)XaBu 3 METOK BUPILLEHHS MUTaAHb MICLEBOro 3HAYEHHSI B KOHTEKCTI
iICTOPMYHOT PETPOCNEKTUBU, OMHAMIKM Ta TEXHOMONIT LIbOro Npouecy, Noro KOMyHikauiHol,
KOHOTaUiNHOT Ta HapaTUBHOI 3MICTOBHOCTI i, 0COBNMBO, BPaxoBYKUM BUKITHOYHO BaXXSIMBY
poSib fIOKanbHOI NACBHKOI CRiNIbHOTU — TepuTopianbHoi rpomagun (gani — TI) B HaOyTTi
KOXXHMM 3 11 4neHiB: a) BignosigHuXx rabiTyciB (couianbHMX MpakTuK), ©) dopMyBaHHI
BiAMOBIOHMX aTUTIOAIB (YCTAHOBOK B MOBEAIHKOBO-AisiNbHICHIN cdepi), | Yy niaCymKy — B)
coujanisauii NOANHU, 9K CUCTEMHO-KOMMIIEKCHOIrO ANCKYPCY i MpakceonoriYyHol CyKYMHOCTI
MeToniB i 3axofiB il NiArOTOBKM [0 ICHYBaHHS i (PYHKUIOHYBAHHS Yy NOKanbHOMY COLiyMi Y
mexax TI, abo B Aep>kaBHO OpraHizaoBaHOMY COLLiyMi — HE Ma€ anbTepHaTUBM.

Takun BUCHOBOK 3YMOBIHETLCA W TUM, WO came B Mexax TI, B ymoBax MCB,
nepeBaxHO B (PiNnOcoOPCbLKOMY CTaHi NOBCAKOAEHHOCTI, NIOANHA 34INCHIOE CBI XUTTEBUN
LUMKM, B MPOLIECI SIKOrO BOHA: a) MPOAYKYE BIiOANOBIAHI iHTEHUIT — XUTTEBI YCTPEMIiHHS,
noTpedu, iHTepecun ek3MCTEHLINHOro xapaktepy; 6) 6epe y4acTtb y popMyBaHHi Ta peanisauii
6e3nivi PopM XKUTTEQIANBHOCTI, BKIOYAKYM W HamWbinbll ycTaneHi 3 Hux, 6e3 sKkux

HEMOXIMBOK CTae cTabinbHe yHKUiOHYBaHHA B Mexax TI; B) (bakTU4YHO BMKOPUCTOBYE i
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peanidye Ha OCHOBi TakuMx (popM BignoBigHI nNpaBa nAMHWU, Hacamnepen npupoaHi, Lo
HapiBHi 3 iHWKMMW npaBamMu BW3HaHI | feranisoBaHi [gepXaBow Ta MawTb CTaTyc
KOHCTUTYLINHNX NpaB MOVHU; T) Yepe3 BUKOPUCTAHHSA i peanisauito Takmx npaB hopMytoTb
BiAMOBIOHI rabiTycn i BUpOONATL aTUTIOAW, B TOMY YUCAi W NPaBoBi; I') 34INCHIOTL Y
NiACYMKY npouec couianisauii, B TOMy YMCri U NpaBOoBOI; ) BigA3epKantoyun 3aranbHi gns
BCbOro MOACTBA MNiAXOOW A0 KUTTELIANBHOCTI B JIOKANIbHOMY KOMEKTMBHOMY COLiyMi, i
akTUYHO NIATBEPAXKYIOYM, WO came T BUCTynae NepBUHHUM KONMEKTUBHUM OCEpPEeLKOM
NOACLKOT LMBINi3adil.

Came B HaBefeHux nigxodax, WO BONOAIKOTL METOAOSONYHUMM 3acagaMun, Ha Hall
nornsaa, i Mictutbesa rnodanictcbknn noteHuian TI, wo:

— No-nepLue, XapakTepmsyeTbCA CUCTEMHUM KOMMIIEKCOM HACKPI3HMX rOPU3OHTasbHO-
BepTUKAIbHUX 3B’A3KIB FYMaHICTUYHOIO i YNPaBMiHCbKOro XapakTepy, WO MNPOHU3YITb
BepTUKanb, noYMHaloun Big KOHKpeTHOT TI, i 3akiH4ytoumn iX rnobanbHOK CYKYMHICTHO Y
BUIMAOI NOACBKOT LMBIni3auii;

— no-gpyre, BOMOAIIOTb 3aranbHUM CY6’€KTHO-00’EKTHMM CKNagoM CTOCOBHO $iK
y4acCHWUKIB, TaK i KONOM Npobrem iCHyBaHHA MOACHKUX CNiNbHOT No3a 3anexHo Bif PiBHS X
JYHKLIOHYBaHHS;

— MO-TPEeTE, MaloTh 3arasnbHi NPeAMETHO-PECYPCHI Ta TEXHOSOriYHI npobrnemn Wwoao
CYNPOBOXKEHHS | 3ab6e3nedeHHs NpodifibHOro iICHyBaHHS | (PYHKLiOHYBaHHS, WO 06’eQHaHHI
€0VHOI Ha3BOK — NpobnemMammn BUXMBAHHS NMOACBKOI LMBINi3aUil, BKNOYauYM N NMTaHHSA
30epiraHHs 4OBKINNS;

NPaKTUYHOro, peasnbHOro Ta ePEKTUBHOIO BUPILLEHHS;

— No-n’aATe, MakTb 3aranbHi 3aBAaHHS LWOAO Penpoaykuii NI0ACBKOro NoTeHuiany B
PO3YyMiHHI NPOAOBXEHHSA iICHYBaHHSA NOACLKOT LmMBINi3auil y Burnsagi i nepeBMHHNX ocepekis
-TT;

— NO-LWOCTe, AN PO3B’A3aHHS LbOro HaMBaXXNUBILLOIO 3aBAAHHA — MalOTb 3arasibHi
npo6nemu Wwoao opMyBaHHS HANEXHOrO | ONTUManbHOro piBHA 3abe3neyeHHs cTabinbHUX
YMOB (QYHKLIOHYBAHHSA 3a3Ha4YeHMX NIOACBbKUX CRiflbHOT 4epe3 BiAMnoOBiAHY TeneorsioriyHo

oGrpyHTOBaHy [isnbHICTb OpraHiB MicueBoro camoBpsigyBaHHs (gani — OMCB), wo
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dopmytoTbcst camumm TIT wnaxom BuGopYoro npaBa abo BUMKOPUCTAHHA MeEXaHi3My
AeMOKpaTUYHUX NpU3HaYeHb Ta iHwux cyB’ekTiB i opraHis cuctemu MCB;

— no-cbome, came TI Ta iX YneHu-xuTeni BOMNOAIITb CKMaAHUM i cynepeyvnmBmm
CUCTEMHUM KOMMJIEKCOM EK3UCTEHLINHMUX MCUXIYHO-MCUXONOriYHNX HacTaHOB, HapaTuBIB,
KOHOTauin woao peHomeHonorii caMmoopraHisauii Ta nokanbHOI gemMokparTii, B 9Ky BOHa Y
NiACYMKY TpaHCMOPMYETLCS, WO, 3 OAHOro BOKy, NpoayKye (popMyBaHHS MyHiLMnansHOT
CBIJOMOCTI i MyHiLMNanNbHOT NCMXONOTIl, a 3 IHWOro, — fa€ HaBeaeHUM cyb’ekTam pPO3yMiHHSA
Ha OCHOBIi came MyHIuMnanbHOI CBIAOMOCTI i MyHiUMIanbHOI MNCUXONOorii B3aEMHOro
NoKanbHO-rNobanbHOro 3B’A3Ky Ta B3aeMO3anexHoOCTi MK [AonsmMu  BCiX nogen, —
He3anexHo BiA 1X BiKy, CTaTi, HaUiOHanbHOI NPUHANEXHOCTI, CTaHy rpPOMaAsiHCTBA, poay
3aHATb, MiCUS MPOXMBAHHA TOLLO — B KOHTEKCTI HAsiBHOCTI 3aranbHUX NUTaHb i npobnem
iCHYBaHHS1, (DYHKLIOHYBaHHS, BWXWBAHHA, peanisauii penpoayKTUBHOI QOYHKLIT B Mexax
NACbKOI UMBINi3auii Ha nnaHeTi 3eMnda 3 MeToK peanisauil XUTTEBOIO LMKAY KOXHOT
nogmHn. OTKe, caMe TaK, Ha Hally AYMKY, BMHUKAE 30BHILUHbOMOMITUYHA CBIAOMICTb
noguHn, Ti rpyn i acouiauin, Wwo nexmnTb B OCHOBI (hopMyBaHHS NPOinibHOI CBIgOMOCTI
noguHn — dneHa Tl B npoueci HabyTTa Heto rnobanicTCbKOro NoTeHujiany Ta BUCTyNae, no-
nepLue, BU3Ha4YanbHOK i4e0NOoriYHO 03HAKOK B NpoLeci dopMyBaHHA Takoro noTteHuiany
i, NO-4pyre, BaXIMBOK O3HAKOK MOMITUYHOT KyNbTypy Oyab-AKOT Aep)kaBu Ta couiymy, Lo
doyHKUIOHYE nig 1T erigoto;

— M0-BOCbMe, Yy pe3ynbTati POPMYBaHHS, iICHYBaHHS, PO3BUTKY i BOOCKOHaNEHHS
MYHILMNAnbHOI CBILOMOCTI Ta MyHiuMnanbHOT NCUXoorii POPMYETLCA | BUHUKAE nokarnbHa
MYHiLMNanbHa noniTuka, siKky BpaxoBye epasa B NpoLeci popMyBaHHSA CBOro BiAHOLLEHHS
00 oeHoMeHosoriT MyHiuunaniamy, nokanbHOI AeMoKparTil, Wo Aie Ha 1l TepeHax y BUrnagi
MCB y Burnsigi — gep>xaBHoi MyHiumMnanbHOI NpaBoBOI NONITUKK, WO nepeabadae koMnnekc
CUCTEMHUX 3aX0AiB i4e0NOri4YHOro, opraHisawinHoro, HOpMaTUBHOIO | PECYPCHOIO Xapakrepy
wono abo pos3sutky Tl Ta 3gincHioBaHoro HUMM MCB (no3uTMBHaA NPOTEKLiOHICTCbKa
AepxxaBHa MyHiuMnanbHa npaBoBa nonituka), abo iHBonwuii cuctemn MCB B aepxaBi Ta
nigkopeHHsa TI 3aranbHUM LIEHTPaniCTCbKUM TeHAEeHUisM (HeratmBHa abo iHoedepeHTHa

AepxaBHa MyHiuMnanbHa npaesoBa nonituka) [1, c. 175-176].
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Tpeba HaronocuTn Ha TOMy, L0 OCTaHHI 4ecaTUniTTa XX CT. Ta BXe ABa OeCATUNITTS
XXI cT. BuaBunuca ayxe 6ypxnmeumMn n gUHaMidYHUMU B iCTOPIT HALLOI Aep>KaBW, OCKiNbKU
BOHM 36irnMucss  3i  CTAHOBMIEHHAM il [AEepXXaBHOI He3amnexHoOCTi Ta MiKHapOoAHOI
npaBocyb’ekTHOCTI. bBinbw TOro, uUen eTan iCTOPUYHOro pPO3BUTKY OyB BiA3HAYEHUN
npouecomM opMyBaHHS AEMOKPaTUYHOI rPOMaaChbKol AYMKM Ta iIHCTUTYTIB rpOMagsiHCbKOro
cycninbctBa. CtaHoBuwe YKpaiHn y €Bponn 3yMOBMEHO reorpadiyHUMn, MONIiTUMHUMN,
iICTOPUYHUMMU, EKOHOMIYHUMMU, KySbTYPOMOMYHUMM YMHHUKaAMK, €Ki CBigyaTb, WO BOHa
3HaxoguTbCsl B (POKYCi PO3BUTKY CBITOBOI MOMITUKM Ta € Cepol iHTepeciB OCHOBHUX
CBITOBUX LEHTPIB NOMITUYHOT cunn. Ha xanb, SsICKkpaBoko aprymeHTaui€eto, Wo ue nigkpecnioe,
€ HeraTUBHUN npuknag arpecii PO npotn YkpaiHu.

HeobxigHO 3a3HauMTM, WO A0 0cobnMBOCTENM TPETbOI XBUNi AemokpaTtmsauil
MDDKHapOAHUX BIOHOCWH HanexXuTb NiABULLEHHS pPOSi CBITOBOI FPOMAACLKOI OYMKWA Y
npouecax po3BUTKY CBITOBOI CMifibHOTU. LiNCHO, YNHHUK rpOMaaCcbKol AYMKU Y (OOpPMYBaHHI
30BHILWHBOI NOMITUKK YKpaiHW Bigirpae ocobnvBo BaXnuMBy porfib — LEe AeTepMiHYyeTbCS
Hacamnepeg TUM, WO Npouecn oOpMyBaHHSA 1 PO3BUTKY OEPXXaBHOCTI, NOro peHoBalil B
ymoBax OCOBMMBOCTI MOMITUYHOI CUCTEMMW, CTAHOBIIEHHS TPOMAaASIHCbKOro CycrinbCTBa,
IHCTUTYUIMHOI 6a3n SIKOro B NOCTPaASHCBKIN AepXKaBi NPakTUYHO He iCHyBano, NpoTikanu He
TiNbKN 0OgHOYacHO, a 1 4ocuTb cynepeyvnuneo. Kpim Toro, Tpeba KoHCcTaTyBaTu, WO Ha npoLec
opMyBaHHS FPOMAACLKOI AYMKM B YKpaiHi Haknanu BiaOWUTOK €THOMOMITWUYHI, penirinHi,
MOBHIi, a TaKOX COLiafnbHO-NCUXONONYHI YNHHUKKM, BKINHOYAKYM 1 PO3KOS NOMITUYHUX eniT.

HaBeneHe Bule € MOKasHUKOM rpouecy pOpMyBaHHS KOMEKTUBHOI CBiLOMOCTI.
Hanpuknag, B ICTOPUYHMX Ta aHTPOMOSIOMNYHUX LOCHIMKEHHAX HIMEeLbKUA MNCUXONOr,
goisionor, cinocop B. ByHOT, po3amipkoByo4M NpO HaUiOHaNbHUMA Xapaktep i ¢akTtop
TpaguuioHaniamy, B OCHOBHOMY HarosiowyBaB Ha BU3Ha4varnbHiW poni HauioHanbHUX
TpaauLuin Npy XxapakTepucTuLi NoNiTMYHMX noain [2, c. 34]. Came «HauioHanbHWI XapakTep»
CTaB NONepeaHNKOM TEPMIHY «MNOMITUYHA KynbTypay.

CucrtemaTu4dHe i KOMMNNEKCHE BMBYEHHSA (heHOMEHA KONEKTUBHOI MacoBOI CBiAOMOCTI
npuTamMaHHO ANs 3axigHUX CYCnifibCTBO3HABYMX AOCHIOKEHb, MOYMHAKYN BXe 3 ApYrol
nonosuHn XIX cT. Y 3axigHin €Bponi cknanucsa ABi HAYKOBI LUKOMW: HiMeubKa LUKONa, Lo

pocnigpkyBana ncuxonorito Hapogis (M. Jlauapyc, I'. WrenHtanb, B. ByHaTt) Ta dpaHko-
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iTanincbka LWkona, sika crneujianiayeTbCca Ha BMBYEeHHI ncmuxonorii mac (. Jlebow, I'. Tapa, B.
pocnimkeHHa nposogunn M. Muxanniscbknin (cy6’ektvBHa couionorist), notim B.M.
BextepboB (konektmBHa pecdpnekconoris). Ha nodatky 1930-x pp. A.P. Jlypia Busasus
HauioHarnbHO-KYNbTYPHI OCOBMMBOCTI CMPUNHATTA | MUCHEHHS, MPUYOMY, Ha BiAMIHY BiJ
HiIMELbKMX aBTOPIB, Hi 3 ETHOLUEHTPUYHUX, | 3 €BOMOLINHMX nNo3nuin. Tpeba 3azHaumTy, Lo
pes3ynbTaTh HayKoBUX AocnigkeHb Jlypia Bganoca onybnikysatu nuwe vYepes 40 pokis, ane
" TOAi BOHWM We 6araTto B YoMy 36epernn HoBusHy. Y 30-Ti pp. XX cT. BinbLWicTb AOCHIgXEHD
y coepi couianbHOT Ta NOMITUYHOT MCUXONOTii BBaXanncs AN couianiCTUMYHOro cycninbcraa
He TiNMbKN HeakTyanbHUMU, a 1 iAeonNorivyHo Wkignmemmn. 3 KiHuga 20-x Ao noyaTky 70-x pp.
XX CT. nuwe Kinbka pobiT 3 LwikaBol gns Hac TemaTukmn 6ynm onybnikosaHi B CPCP, npuyomy
B OCHOBHOMY PY3UHCBKOKO MOBOH, OCKiNIbKM ncuxonorn [Mpyaii, LWMPOKO BUKOPUCTOBYHOUMU
NOHATTA «YyCTaHOBKW», Ak BUCYHyB [.M. Y3Hagse, — WO 0O3Havae HeycBigOMMNIOBaHY
rOTOBHICTb Cy0’ekTa 40 CMPUAHATTSA ManbyTHIX NoAin Ta Ain y NeBHOMY HaNpsMi; BUHMKAE 3a
HasiIBHOCTI NoTpebu Ta cuTyauii 1l 3a40BOSMEHHSA, Npun B3aemogii cyb’ekra i3 cepegoBuLLeM
[3], — 3apesepByBanun cobi NpaBO pPO3MIPKOBYBATU MPO HECBIAOMI YMHHUKMA FOLCBHKOI
MOBEOIHKN.

Y 101 xe vac y 3axigHin €sponi Ta CLUA 20—60-Ti pp. XX CT. 03HaMeHOBaHi He TiNbKu
CMNSIECKOM (HTEpPEeCY BYEHMX, MNOSITUKIB Ta BINCBLKOBMX [0 npobriemMaTnkm nosniTUYHOT
NCUXONOril, @ M iIHTEHCUBHUMMU T po3BigKkamu, Wo 6asyBanncb Ha NPaKTUYHUX JOCHIIKEHHSIX.
3a MuHyni gecatnnitTa npodinbHa Hayka niwna ganeko Bnepea, i HanpukiHui 60-x pp. XX
CT., KONMM pafsaHCbKi MCUXONOrn 3MOrnM 3HOBY AOCArTW MpaBa Ha AOCNIPKEHHA Liel
npobrnemaTurkn, BOHU BXe BigvyBanu cebe B posii HECMINMBUX YYHIB, 60 dheHOMeHosoris
MacoBOi CBIiAOMOCTI Ta ncuxosnorii 6yna Bxe CTBOpeHa W pPO3rnsaHyTa y poboTax Takux
CepMo3HUX 3apybixHMx gocnigHukie, sik 3. Ppeng, E. KanetTi, I'. bnymep, Y. JlinnmaH, C.
MockoBudi Ta iH.

[Ons BcebiyHOro ocMUCNEHHs crneundikn MNCUxXonorii mMac, CXWMbHOCTI Mac Ao
MaHinynauin 6e3nepevHnn iHTepec MawTb i pobOTM pPagAHCBLKMX YYEHMX OCTaHHIX
0ecaTUniTb, NPUCBAYEHI PO3rNSAy Taknmx NPosiBiB MAacoBOI CBIAOMOCTI, K CycChifibHa AyMKa,

MacoBi HacTpol, Ail Mac. Y umx npausax Hacamrnepe[, 3acrnyroBytoTb Ha yBary rnonoXXeHHs npo
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ippauioHanbHi MOMEHTU Y NPOSIBi MAacOBOI CBIJOMOCTi, CXUIMbHICTb PYHKLIOHYBaTW Ha PiBHI
NiACBIAOMOCTI, WO CTBOPKE MOXMMBICTb  CMPSIMOBAHOINO  30BHILLHLOIMO  BMJSIMBY,
MaHinystoBaHHA MacoBOK  CBIiAOMICTHO, CYCMiflbHAM HACTPOEM, WO W 3HaxXo4ouTb
NigTBEPAXKEHHA B MONITUYHIA AicHOCTI. [Jo Kona Takmx AOCNigHWKIB MOXHa BigHECTH
pagstHCbkuX i pocincebkux yvyeHmx B.A. pywwuHa, M.K. lopwkosa, B.A. Adkacosa, [.B.
OnbwaHcbkoro, b.[. MNapwriHa, BiTunsHsaHoro B4eHoro I.I. MNoyenuosa.

Tpeba ckasaTM NpO HayKOBi OOCATHEHHSA BITYU3HAHUX BYEHMX, K Miwnm OinbLu
iHOWBIAYaNICTUYHUM LUNAXOM, TOPKAYNCh acneKTiB BHYTPILHbOI i 30BHILUHBOI CBIJOMOCTI
0COBUCTOCTI 9K YneHa NosIITUYHOrO Knacy, akLueHTY4YM Npy LboMY yBary Ha BaXKnMBOCTI Ta
BigNOBIAANbHOCTI KOXHOro rpoMagsHuvHa 3a OnaHyBaHHA rPOMafsHCLKMX KOMMNEeTeHUn i
AEeMOKPaTUYHMX NOMITUYHKUX iHCTUTYTIB Towo (HO.A. JleBeHeub, M.l. MuxanbyeHko, B.M.
Pyan4, C.O. TenewyH, O.l. Wanosan Ta iH.). BogHoyac y npoueci iHAOKTpUHaLil BOHU
3a3HauMTh, WO CrnocTepiralnTbCsa TeHAeHUuil yHidikauil cBigoMocCTi nogen, HagMmipHoOro
ynoAaibHEeHHS CUCTEM IXHiX NepekoHaHb, YHACMILOK YOro 3HWXKXYETbLCS TBOPYMIA MOTEHUian
CyCnifnbCTBa, 3MEHLIYETLCA WMOBIPHICTb HeCcTaHO4apPTHUX, HOBATOPCLKUX MOSITUYHUX
pilleHb. Yce ue akTyanisye npobnemMy po3BuUTKy MUCIIEHHS NOSITUYHOT NOAUHKM (aKkTopa, ane
Y KOHTEKCTI [OOCHiKEHHS, WO MpoBOOUTBCA — JIIOOMHU-XUTENS | OOHOYaCHO 4reHa
TepuTopianbHOI NIOACBKOI cnifibHOTM — TI, Wo 3acHoBaHa Ta (PYHKLUIOHYE Ha NOMITUKO-
OEeMOKPaTUYHNX LIIHHOCTAX Ta 3 BUKOPUCTAHHAM BigNOBIOHMX AEMOKPATUYHMUX MEXaHI3MIB Y
MeXXax ITOKanbHOro coiymy).

OkpeMi NCUXOMOoriyHi acnekTn MNONITUYHOrO MWUCHEHHS, WO Y nigCyMKy dopmye
BHYTPILLUHBOMONITUYHY | 30BHILLUHBOMONITUYHY CBIAOMICTb, PO3rNsa4alTbCHA, 30Kpema, Yy
NOJSIITUKO-NCUXONONIYHIMA HayLi, B KOHTEKCTI: @) TEOpi NPUAHATTS NOSITUYHOrO pileHHa ([.
IcToH, . CanmoH, [1. Casiki, K. [NaTToH Ta iH.); 6) nonitMyHoro aHanidy i nporHo3yBaHHs (P.
Haxnb); enitonorii (K. AwwuH, B. [Mapeto, I Mocka, P. Mixenbc); B) nOMiTU4HOro
ninepctea/kepiHmutea (T. Kapnawn, P. Crorgin, O.0. Tpaeepce, M. XepmaHH), 1) y
KOrHITUBHOMY KapTorpadyBaHHi Ta nopTpeTonorii nonituyHoi Brnagn (. Mepaaceent, V.
HapBeceH Ta iH.); I') BUEHHAX NPO HEYCBIOOMIIOBaHI, ippauioHanbHi cknagosi (A. Aonep, B.

Nanrep, 3. ®powng, K. OHr') Ta g) noriyHi ocHoBu ([.B. OnblaHcbkmin, A.A. XBOCTOB)
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NOSIITUYHOT AiSiNbHOCTI; €) Y NCUXOonoril BNAKUBY i pidHOro poay nonituyHux TexHonorisx (O.11.
KygiH, .. WeapoBuubknin Ta iH.) TOLWO.

CucteMHun Ta nNpeaMeTHO-00’€KTHUIW aHani3 CTaHy HaykoBOI po3pobku npobnemu
NOSIITUYHOrO MWUCHEHHS B KOHTEKCTi OpMyBaHHSA BiAMNOBIiAHOI OpPMU  CBIJOMOCTI
ocobuCTOCTi 3acsigyvye, WO HaMbINbLWOK MipOK BOHA 3AiNCHIOBanacs B CYMDKHUX i3
NOSIITUYHOK NCUXOSIONIE HAaYKOBUX Tpagumuisx, a came: a) ncuxoaHanituyHin (A. Agnep, B.
INanrep, 3. ®pong, K. KOHr), 6) cTpyKkTypHO-(pyHKUiOHanbHIK (P. MepToH, T. NapcoHc), B)
nepcoHororiyHin (K. MaHrenm, M.M. PakutsaHcbkun), r) enitucteokin (. Antekep, I
Mapkyse, . Mocka, X. Optera-ilaccet, A. TonH6i), r) KynbTypHO-ncmxosnorivHin (M.O.
bepasie, X. Oprtera-i-lNaccet, K. Acnepc), ) noctctpyktypanictcekin (1. beprep, T.
JlykmaH), e) fisnbHICHIN, Y Mexax sikol AocnimKyBanca npobrnemm noniTM4HOro BUXOBaHHS
Ta nponaraHgn (M.M. CnocapeBcbkuin), nonitudHoi couianisadii (4. IctoH, O.T.
Bapuwnoneup, M.I. Bbopuwesceknin, B.B. MockaneHko, B.O. TateHko, M. XepmaHH, O.b.
LecTtonan), oobopy ynpaBniHCbLKO-rocnogapcbkoro cknagy kepisHukis ([.B. OnbliaHcbkun
Ta iH.) TOLO.

Hes3Baxatounm Ha iCTOTHUIN HaykoBM OOPOOOK LOCMigHMKIB 3 NUTaHb MOMITUYHOT
ceigomocrTi (O.T. bapuwnoneup, B.O. BactotuHcbkui, O.A. [JoHyeHko, O.B. NeTpyHbko, H.B.
XaspaTtoBa Ta iH.), NoNITUYHOI AisanbHOCTI, yyacTi Ta noeaiHku (J1.0. Knswko, O.1. KOp’eB Ta
iH.), ocoBnuBoCTEN CNPUAMaHHSA NIDABMU NOMITUKIB Ta IXHbOI AisgnbHOCTi (O.B. MuTtuHa, B.O.
MeTpeHko, O.b. WWectonan), noTpeb i MOTUBIB PO3B’A3aHHA NOSITUKO-YNpaBniHCbKMX 3a4au
(A.A. XBoctoB, T.B. KopHinoBa Ta iH.), nNpuM [OOCHIOKEHHI SAKMX OMNOCepeaKoBaHO
PO3KPUBANMCA OKpPeMi acrnekTW MOSITUYHOIO MUCIIEHHS, W OO CbOrogHi npobnema uboro
deHoOMeHa MOSITUYHOI  MNCUXOMOoril, a 3a BeSIMKUM pPaxyHKOM | CTaHOBIIEHHSA
BHYTPILLUHBbOMOMITUYHOT Ta 30BHILLUHBbOMOMITUYHOI CBIOMOCTI OCOOWUCTOCTI, BKIOYaKun 1
NMIOAONHY — XUTenNs — uneHa T[T, 3anuwaeTbca He4oCTaTHbO BUBYEHOLD, WO 3a3Ha4vaoTb M.
banmypatoB, B. [ioHH, H.€. 3aBaubka, P. Kottem, O.0. KpaBeub, K.K. MityiH, B.C.
Morinescbkui, [1.B. Onbwancekmnin, M.-J1. PykeTT, A.A. XBOcTOB, I1. YanntoH, O.l. FOp’eB Ta

iH.
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Mpn ubomy NpuBepTaE yBary BkasiBka, 3pobrieHa BiTUYM3HAHOW gocrigHuueto T.M.
TpaBepce [4], Ha HU3KY cynepeyHoCcTen i TpyaHOLWIB, AKi akTyanidyloTb gaHy npobrnemy n
3YMOBIOOTb NOTPEDBY OKpeCreHHst WSXiB 1l BUPILLEHHS:

— TpaguuinHi nornagu Ha noniTuky 34e6inbLIoro irHOPYTh BaXMBI XapaKTepUCTUKK
nisHaBasnbHWX MNpouUeciB JNIIOAMHN, MOCUNAKYMCb Ha 3YMOBMEHICTb T NOSIITUYHOI MCUXIKK
MaconogibHuMmn aBuULAMK, WO, CBOEK YEProw, CMNPUYUHIOETBCA A0 BUKOPUCTAHHSA
MaHiNynATUBHMUX METOAIB YNpaBriHHS CycninbCTBOM (dpakTop y3aranbHeHoCTi. — ABT.);

— peanbHu nepedir couianbHUX MpPOUECIB BigPI3HAETbLCA Big4 X MONITUKO-
iaeonoriyHnxX iHTepnpeTauin (dakTop pi3HULi couianbHUX iHTepnpeTauin. — ABT.);

— Y KPU30Bi Nepioan po3BUTKY COLIYMY Ha NepLUnn NfaH 4YacTo BUXOAUTb KOHKPETHa
noguHa, gka 3aBAskM CBOIM BflaCTMBOCTAM MOXE BUSABUTUCS 34aTHOK CPoKycyBaTu Ta
cnpsiMyBaTM pyXx i AMHaMiKy CyCniNbHO-MOMITUYHOITO pPO3BUTKY (hakTtop MO3UTUBHOI
iHauBigyanisauii. — ABT.);

— npodecioHanisadis NONiTUYHOT AiANbHOCTI BiaOyBaeTbCs 34€6inbLLoro CTUXiNHO,
LLIO 3YMOBSHOE HEBWU3HAYEHICTb MPUHUMMIB peanidauil NofiTMYHOI AisnbHOCTI, BUMOr 00
BNacTMBOCTEN CYO’eKTIB K NPUNHATTHA, TaK i BTINEHHS MNOMITUYHOrO pileHHs (akTop
CTUXiINHOT NpodoecioHani3auii. — ABT.);

— He BpaxOBYETbCH, LWO KOHCTaTauis couianbHol npobrnemn Ta npouecy i
nepeTBOPEHHS AKTOPOM Ha NOSITUYHY 3aZayy € CKNaaHO CTPYKTYPOBAHUM MPoLEeCcoM, KU
3YMOBIIOETLCA Ccneundiko cutyauii Ta SKICTO MUCNEHHS camMoro akrtopa (dpaktop
B3aEMOZiT MiXK cUTyaLlieto Ta AKICTIO MUCNEHHS akTopa. — ABT.);

— cTagil NPUAHATTSA MNONITUYHOrO pPILLEHHSA (B AWCKYPCI MONITONOr) BUNUCYIOTb Ha
OCHOBI JOMiIHYHOUMX (PYHKLIM aHaNi TUYHOT iSANbHOCTI, MPU LbOMY OTOTOXHIOKYN aHaNiTUYHY
Ta ni3HaBarsnbHYy AisiNbHOCTI 3 MUCMNEHHAM (PakToOp OTOTOXHEHHS aHanNiTUYHOI | Nid3HaBanNbHOI
AiSANbHOCTI 3 MUCNEHHAM. — ABT.).

CuctemHo-iHamBigyanbHUN MeTon, WO BUKOPUCTAHUA HaMX NSl aHarni3y HaBeaeHnX
CynepeyHoCTEN | TPYAHOLLIB, SKi akTyanidyloTb npodinbHy npobnemy dopmyBaHHSA
30BHILLUHbOMOSITUYHOI CBIJOMOCTI, @ TaKOX 3YMOBIOOTb NOTPEDY OKPECNEHHA WNAXiB i
BUPILLEHHS, Oa€ 3MOry KOHCTaTyBaTW, WO MPaKTUYHO BCi CYNepeyHOCTi Ta TPYyAHOLL

TOpKaKTbCA MpoueciB (PopMyBaHHA CBIAOMOCTI 4epe3 MWUCMEHHS, WO 34INCHI0ETLCS
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KOHKPETHOI NoANHOK (0COBUCTICTIO), a Le, CBOE Yeprow, akTyanidye npobnemartuky
HaLoro AocnigXXeHHs.

OTxe, y CBOIM CTPYKTYPHiM MOOYOOBi 30BHILUHBLOMOSMITUYHA CBIAOMICTb NIOLAMHM
(ocobuctocTi), B TOMy 4ucni U nogvHn — yneHa Tl BUCTynae OpraHiyHOK 4YaCTUHOR
cycninbHoI ceigoMocTi [5] Ta i BaxnunBol YacTnHM (popmmn) — NOMITUYHOT CBIGOMOCTI NMIOONHN
(ocobucTocrTi) (iHaMBigyanbHa NoniTMYHaA CBIAOMICTb) Ta BOAHOYAC €fleMeHTOM 3arasbHol
(KONekTMBHOI)  MONITUYHOI  CBIAOMOCTI  couiymy  (floKanbHOro,  perioHanbHoro,
3aranbHO4epXXaBHOro).

MoniTnyHa CBIAOMICTb BMHWKAE Ha OCHOBI iCHYBaHHS i CMPUMAHATTS CBILOMICTHO
cyb’ekTiB NONITUYHOrO Npouecy peHomMmeHonorii noniTuku. Mig noniTukoto (Big rpeL. TTOAITIKA
— OiANbHICTb cCamMoynpaBsriHHA Y nonici (MicTigepasi), a Hagani — «kMUCTeLTBO YNpaBIliHHA»
AepXaBow | cycninbCcTBOM) — Yy ii AediHITUBHOMY BY3bKOMY BW3HaYeHHi pPO3YMilOTb
AiSNbHICTb 3 BUPILWEHHSA NUTaHb XUTTS CyCNifbCTBa YN NEBHOI MOro YactuHu [6]. OTxe, Taka
TeneonoriyHo 06rpyHTOBaHa (LifiecnpamMoBaHa) AisinbHICTb, MOB’A3aHa 3 yXBalEHHAM
BignosiganbHUX pilleHb Yy rany3i B3aEMOBIAHOCUMH MiX PISHUMW CYCMiSIbHUMKU Fpynamu,
Aepxxasamu N Hapogamu, NoB’si3aHa i3 6opoTbOOoto 3a 3000yTTA abo YyTPUMaHHS AepPXKaBHOI
Bflagu, 9K 3HapALAa peryntioBaHHSA | POPMYBaHHSA LiMX CTOCYHKIB. [1oniTvka € ynpaBniHCbKO
DIANbHICTIO CcTpaTeriyHOro piBHA LWOLO BHYTPILLHIX Ta 30BHILUHIX MPaBOBUX CTOCYHKIB i
B3aemogin. Lle Taki iHCTpyMeHTU i MeToan, aK gunsiomarTisa, Toprienga, MirpaudiiHa nonituka,
cniBnpaus B rnobanbHMX NpoeKkTax Ta MiXkHapoaHa criBnpaus, HayKoBi Ta OCBITHI NPOEKTN,
cunosa (BINCbKOBA) KOHKYPEHLst Ta NOMITUYHI, EKOHOMIYHI Ta BiICbKOBI COHO3M TOLWO [7, C.
258-259].

CBOEIO Yeprom, y LUMPOKOMY PO3YMiHHI MONiTMKa — Lie BU3HA4YeHa YacTuHa, nporpama
abo HanpsMm Takol AisnbHOCTI (OpieHTOBHaA cknagoBa. — ABT.), CYKYMNHIiCTb 3acobiB
(iHcTpyMeHTIB) Ta MeTOAIB ANs peani3auii NeBHMUX CTpaTeriYHUX iHTEpECiB (IHCTpyMeHTarnbHa
cknagoBa. — ABT.) 3aans JOCATHEHHSA BU3HAYEHMX (CyD’EKTOM NOMITUYHOrO NpoLlecy) uinen
B MEBHOMY coUjanbHOMY cepeaoBulli (TeneonoriyHa cknagosa. — ABT.). [loniTukoro
Nno3Ha4valTb NPOLEC NPUMHATTS pilleHb (gisnbHiCHa cknagoBa. — ABT.), @ TaKoX MNOBEAiHKY
B CYyCMiNbHO-AepXXaBHMX yCTaHOBax (MOBediHKOBa cknagoBa. — ABT.). Y OeMOKpaTUYHUX

CycninbCcTBax MNOMITUKY MOXHa CrocTepiratim y B3aemodil MK NeBHUMU rpynamun ntogem
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(komyHiKkauiHO-cy6’ekTHa cknagoBa. — ABT.) Y KOPMOpaTUBHUX, akageMivyHuX, penirinHmx
IHCTUTYUiAX (IHCTUTYUiMHa cknagoBa. — ABT.) 3 OCHOBOK AeMOKpaTU4HOI oopMn Bnaau Ta
NeBHOI MOSTITEKOHOMIYHOI CUCTEMU KpalHW (KOHCTUTYIOIOYa cknagosa. — ABT.).

OmkKe, cucCTeMHUM aHani3a HaBegeHuxX pAediHiuin deHomeHonorii NoniTuKkKM Ta
BUOKPEMIEHHA 1I CKNagoBuX AakwTb 3MOry 3pobuTn BUCHOBKM B KOHTEKCTI HaLLoro
AOCNiMKEeHHA npo Te, Wwo, no-nepwe, Tl € igeanbHUM NPOCTOPOM ANs POPMYyBaHHS,
po3pobKku, PYHKLIOHYBaHHS Ta peanisauii NoniTMKW; No-gpyre, OCHOBHI Cy0’€KTU NOSITUKM Ta
NOSMITUYHOT LOiSNbHOCTI — AW, OOHOYACHO BUCTYMAKTb W XKUTENSMWU  BIiAMNOBIOHUX
TEepUTOpiN, YneHamu BIAMOBIOHMX FPOMaA, IO Ha HUX (YHKUIOHYOTb, Ta MNepeBaXHO
rpoMagsHamMmu TOI AepKaBu, Ha TepeHax sIKol icHYe Ta OyHKLIOHYe Taka rpoMaga, abo marTb
iHLWMIA NpaBoBUKM CTaH (iHO3eMHe rpoMaAsiHCTBO, anaTtpusMm, BGinatpuam, BiXKEHCTBO TOLLO),
ane BCe OOHO 3Haxo4daATbCA Mg HpPUCOMKUIE aAepxaBu nepebyBaHHA; MO-TpeTe,
BPaxoBYyKO4YN CYTTEBUM YMNpaBniHCbKMWA MOTeHuian nonituku, came T[  BuUcTynae
ONTUMAarnbHUM KOSNIEKTUBHUM CyB’eKTOM Anst popMyBaHHA, (dOPMYIOBaHHSA, apTUKynauil Ta
peanisauil NoNiTMYHMX TENEONOriYHNX AOMIHAHT; No-4yeTBepTe, came TI Ta 1l Xuteni-unexu
rpoMagn € [pKeperioMm NpoayKyBaHHA MOSIITUYHUX IHTEpeciB Ta MOCTAHOBKM MOMNITUYHUX
uinen; no-n'ate, came Tl € TUM YMOBHMM MONIrOHOM, A€ Taki Lini anpobytoTbCa Ha NpakTUL
i OTPUMYIOTBCA BI4MOBIAHI NEepPBUHHI pe3dynbTaTu; no-wocTe, came Tl Ta 11 Xuteni — YneHu
BUCTYMaKTb HOCISIMW KONEKTUBHOI, rpynoBOl 1 iHOMBIAYalTbHOI NOSITUYHOI CBIAOMOCTI.

BusHavaoum nOHATTA NOMITUYHOI CBIAOMOCTI, MPEeACTaBHUKU MOMITUYHOT HayKu
aKLEeHTYITb yBary Ha 1l BigNOBIAHUX XapaKTepororiyHmx pucax. HaBegemo ix JOKTpUHanbHi
nosuuii 3 akueHTyauieto poni NpodinbHOT PeHOMEHOsOoriT BiJHOCHO HaBeOeHUX BULLE
MeTOAO0MOrYHNX 3acaj, B AKUX, Ha Haw nornan, MicTUTbcAa rnodanictecbkui noteHuian TI.
OTXe, 0O NOHATTSA NONITUYHOT CBIAOMOCTI BXOAATb:

|. OCHOBOMOMOXHiI O3HAKWM MOMITMYHOI cBigOMOCTI [8, c. 46.] (iaeHTudikauinHun
dakTop. — ABT.), 40 AKNX NPELCTaBHUKN NOMITUYHOI AOKTPUHWN BiAHOCATb HACTYMHI:

— BOHa BUCTYMae OLHIEID 3 HaMBaXNUBILLIMX XapaKTEPUCTUK MNOMITUYHOIO XUTTS
cycninbcTBa (KOHCTUTYLiNHO-igeHTMdiKauinHuiA hakTop. — ABT.);

— € cknagHum, 6araToBUMIpHMM Ta HEOAHO3HAYHMM MNOHATTAM (anbTepHaTUBHO-

iaeHTUdikauinHnn pakTop. — ABT.);
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— € CYKYMHICTIO pauioHanbHUX i eMOUIMHO-YYTINBUX, TEOPETUYHUX | eMMipUYHUX,
UiHHICHMX Ta HOPMAaTMBHMX, CBIAOMMX i NIACBIAOMMUX YysiBNieHb Cy6’eKTiB MOMITUKM LWOOO
noain, sBuUW, | TeHOEeHUin, MOB'A3aHUX 3 MNUTAHHAMM NOMITUYHOI Bragn (NCUXo-
iAeHTUIKkaLinHMM dpakTop. — ABT.);

— Yy rmobanbHO-CTPYKTYPHOMY BUMMSA4I MOXHa BUOKPEMWUTWU Taki cdpepu NoniTUYHOT
cesigomMocTi: A) nMoniTUYHY Hayky (noniTW4Hi Teopii, KoHuenuil, rinotesn); B) nonitudHy
igeonorito  (NOMITUYHI  UiHHOCTI, AOKTPWHW, igeanwu, nporpamu, racna); B) nonitudHy
NCUXOrOrito (MOMITUYHI BiAYYTTS, HACTPOI, OYMKU, BOSS, CNPSAMOBAHICTb TOLWO) (rnobansHuim
CTPYKTYPHO-igeHTudiKauinHmMi paktop. — ABT.);

— Y NIOKanbHO-CTPYKTYPHIN NOoByAOBI po3rnNagacTbCsa B ABOX acnekTax: igeonoriyHoMy
Ta KyNbTYPHO-NCUXOSOMNYHOMY (NOKanNbHUN CTPYKTYPHO-iAEeHTUdIKaLinHMn dpakTop. — ABT.);

— Y OHTOJIOMYHOMY PO3YMiHHI BOHA € BigA3epkaneHHsM pearnin OyTTa: piBHA pO3BUTKY
NPOLYKTUBHUX CUM, OCOBNIMBOCTEN CyCMifIbHO-MNONITUYHOI CTPYKTYPU Ta CUCTEM CYCMiSTbHUX
BiAHOCWH, PIBHA OCBITU 1 KyNbTypu (OHTOMNOrMYHO-igeHTUIKauinH1n pakTop. — ABT.);

— 1 NCWXiYHY OCHOBY CTaHOBIIATb 3HAHHS, €MOLii Ta OUiHKK, iHTeneKkTyanbHi
CTPYKTYPWU, MUCAUTENbHI onepauil, OpiEHTOBaHi Ha cdepy MOMITUYHUX BIQHOCUH Ta
IHCTUTYTIB, couianbHUX HOPM, posien, NpoueciB, — TOMY B YCiX NMCUXIYHUX KOMMOHEHTaX
NONiTUYHOT CBIAOMOCTI BigOMBAETbLCA AYXOBHO OMAaHOBAHWMW, 3aCBOEHWUW CBIT MNOSITUKK
(rHoceo-igeHTUdiIkauinHnn daktop. — ABT.);

— BOHa BUCTYNae CBOEPIOHMM i cyb’ekTmBHMM ob6pasom nositudHoro 6yTTsa, 60
«BUPOBNSETLCA», CTBOPKETLCA CyO’eKTamu MNOMITUKM Yy Mpoueci NOMiTUYHOI AisinbHOCTI,
BiAHOCMH MiXX HUMMK, 4epe3 3anydeHiCTb A0 NoniTUYHOI cdepn  (cyb’eKTUBHO-
iAeHTUIKaLinHMI dakTop. — ABT.);

— 1l NPaKTU4YHUM MPOLOBXEHHAM BUCTYNae npeaMeTHa MoniTudHa LianbHICTb Y
BUrNsa4l BiANOBIOHUX BIOHOCWH, IHCTUTYTIB, HOPM, LIHHOCTEW, MO3WULiN, pornewn, cTaTycis,
iAeonoriYHnX racen WM nporpam, B SKUX BTIMOETbCA W QYHKUIOHYE nyGniyHa Bnaga
OpraHi3oBaHoOro B AepXaBy CycChinbCTBa, TOOTO camMe Taka JLisifnbHICTb € MOXiAHOKW BiA
NoNiTUYHOT CBIAOMOCTI (Npakceo-iaeHTudikauinHnm gakrop. — ABT.);

— 3a NCUXIYHUM MEeXaHi3MOM BOHa iIeHTUYHa npouecy Biaa3epKaneHHsa B CYCNinbHin

CBigOMOCTI NONITMYHOI cdhepwm cycninbCTBa (CBiAOMO-iAeHTUdIKauiiHMi dakTop. — ABT.);
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— B ICTOPWUYHIN peTpOoCneKTMBI BOHA BUHUKAE Yy npoueci NpakTU4HO-AiSASNIbHICHOrOo
3aCBOEHHSA NabMY 0cobnMBOI hopMM couianbHOI KynbTypyu CTAHOBOroO CycninbCcTBa —
nosiTMKN, a cnocib opraHisauii gisneHOCTI y cdepi nonitukn (I cy®’ekTn, Uini, Hanpsmu,
3acobu 1 mMeToau peanisauil), CBOEK Yeprow, BMSIMBAE Ha «aHaATOMIO» MOMITUYHOT
CBIJOMOCTI (icTOpuKO-iaeHTUdIKauinHuM akTop. — ABT.);

— B IHCTUTYUIMHOMY PO3yMiHHI BOHa BUHWKAE 3 po3LLapyBaHHSA CyCnifbCTBa Ha CTaHw,
i3 3arocTpeHHa 6opoTbbn MiXX HUMKM 3a Bnagy, Wo pobuTb i 3 Uiel no3uuil BaXIMBOK
COLianbHO-ICTOPMYHOK KaTeropieto — OTXe, BigNOBIAHO 40 LLbOro BUOKPEMIIIOKTL NOSITUYHY
cBigoMicTb pabosracHukiB i pabiB, dpeoganiB i censiH, Oypxyasii Ta pobiTHUKIB (CTaHOBO-
iAeHTUIKaLinHMI doakTop. — ABT.);

— ofHak 1 CTpyKTypa He oOMexyeTbcs Takum nogiriom, 60, no-nepwe, cama
deHOMEeHOOorisi NOMITUYHOI CBIAOMOCTI CTaHiB He € padiHOBaAHOO 1 MOHOSITHOK, af)Ke BOHa
dopMyeTbCA  Nig  BMAAUMBOM  CKMAgHUX  MaTepiarbHUX, MOSMITUYHUX,  I4€0SOrNYHUX
3aneXHOCTEN | YNHHUMKIB Y MeXax BiaMnoBI4HOI CYCniNbHO-€KOHOMIYHOT doopmaLii; no-gpyre,
CyCninbCTBO NOAINAETHCA HE NULLE Ha CTaHW, OCKINTbKN MOro CTPYKTYpa HabaraTo cknagHiwa
i CKrnagaeTbCsl 3 BENUKOI KiflbKOCTI PiI3BHOMAaHITHUX CYCRiflbHUX TPYM, AKi MOXYTb CYTTEBO
BiAPI3HATUCS, a BiATaK MaTW LiNIKOM HECXOXY MOMiTUYHY cBigoMicTb. OTXe, KpiM CTaHiB
CycninbCTBa HOCIAMU MOMITUYHOI CBIAOMOCTI i T. iH. € TAKOX rpynu ntoaen, siki o6’egHyoTbCA
Ha NPOMECINHIA, MNOMITUYHIA, ETHIYHIN, KOH(eCinHIN, OemorpadiyHin Ta iHLWIN OCHOBI
(cycninbHO-CTPYKTYpHUI ineHTUdikauinHnin dpaktop. — ABT.).

Bpaxosytoun Te, wo B mexax Tl B ymoBax MCB nwoguHa-uneH Tl i ogHo4acHo
XUTenb BiAMNOBIAHOI TEPUTOPIT AepKaBu 34INCHIOE CBIN XUTTEBUIN LMK, LLUNAXOM BiANOBIAHOI
coujanisauii, BKMoYauuM i NoniTUYHy, | NpaBoOBY couianisauito, came B pamkax T[T BOHa
HabyBae 3HaHHSA NPO MOMITUYHWUIA CBIT, Pe3ynbTaTOM 4oro € OpPMyBaHHS i PO3BUTOK
NONiTUYHOT CBIAOMOCTI. BaxnnBnmm enemeHTamm Taknx nNpoLeCiB BUCTYNaTh: a) AepXXaBHO
OpraHisoBaHUM COUiyM, Yy Mexax S$KOro icHye Ta QyHKUioHye TI i aKunW 34iINCHI0E
nepMaHeHTHUW Ta BupiWanbHUA BAAMB Ha (OPMYBAHHS MOMITUYHOI CBIAOMOCTI SK
MakpocyO’ekT hopMyBaHHSA Takoi CBiAOMOCTI; 6) nokanbHUA couiymM SK couianbHa cdepa
dopMyBaHHS Takol CBigOMOCTI; B) BignNoBiAHA TEPUTOPIS AepxaBu, Ha SKiN iCHye Ta

dyHKuioHye TI, gk TepuTopianbHa cdepa ii popMyBaHHA W PO3BUTKY; B) iHLWI nogn Ta
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opraHu ny6nivyHoi BNaaw, Aii Skux, Wo ToOpKatoTbCs NONITUYHOMO CBITY, CTBOPOKOTL MOMITUYHI
CMUCIK SK NONiCy6’eKTHUIA cKNag Takol CBILAOMOCTI; I) KOMyHiKaTUBHa B3aemogia nogen Ta
HLIWX rPYyrnoBUX i KONMEKTUBHUX CyD’eKTIB NOKanbHOro couiymy, siK goyHKUioHanbHa ocHoBa
Takol CBIJOMOCTI; I') MOMITUYHA CUCTEMA FOKaNbHOro CcouiyMy, WO dakTuyHo Ay6nioe
MONITUYHY CUCTEMY MaKpOCoUiymMy Ta MpPOAYKYye i4eOonorivyHi HacTtaHoBWU NPodiribHOT
CBIJOMOCTI; [) iHTepCyO’eKTUBHICTb 9K TeneosioriyHa OCHoBa i MeTa NpoinbHOI CBI4OMOCTI,
LLIO Bee 00 BUHUKHEHHSI OCHOBOMOJSIOXHOT €K3UCTEHUIMHO-MOMNITUYHOT Lifli (MEeTK) iCHYBaHHS,
dyHKUioHyBaHHA | po3sutky TI; e) gianbHicte OMCB sk opraHiB nybniyHoi Bnagu, LWo
Bes3nocepeaHbO CrpUsOTb (POPMYBaAHHIO MOSMITUYHUX CMUCHIB Ha piBHI T[T Ta i 4neHis-
XUTENIB B YyMOBaX NOBCSAKAEHHOCTI; €) IHCTUTYL,iT JTOKaNIbHOro rpOMagsiHCbKOro CycninbCTBa,
WO Yy CBOIN nepeBaxHin OiNbLIOCTI xo4a i (PYHKUIOHYHOTb MOo3a MeXxamMu LepKaBHO-
NONITUYHUX HACTAHOB Ta IHCTUTYLN (BMKITHOYAO4YM NOMITUYHI NapTil), ane Bce X NPpoayKyTb
BiAMOBIOHI MONITUYHI CMUCIIK, WO CNpUsIOTbL | BedyTb A0 (OOpMyBaHHSA NPOifbHOI
CBiJOMOCTI TOLLIO.

[I. BpaxoBywun HaBedeHe BULLE MOXHa BWOKPEMUTU B KOHTEKCTi BWOOBOI
XapaKTEPUCTUKM MNOSITUYHOI CBIJOMOCTI (BMOOBO-XapakTeposnoriyHnin d¢aktop. — ABT.):
MacoBy; rpynoBy; iHAMBIAyanbHY MOMITUYHY CBIAOMICTb. 3BiACKM CRIBBIOHOLUEHHS MiX
NnoniTUYHOK CBIAOMICTIO CycCMinbCTBa, rpynu, IiHOMBIAA MOXHa CxapakrepusyBaTu 3a
AOMNOMOrOH CXEM «3arasnibHe — 0cobnmBe — OAMHUYHEY» Ta «Uine —yvactmnHay» (dinocodcbko-
XapakTteposoriyHmi daktop. — ABT.).

[ll. Y cyB’eKTHO-(pyHKLiOHaNbHOMY PO3YMiHHI NOMiTUYHA CBIAOMICTb CycnifbCTBa: a)
IHTerpye rpynosi 1 iHgMBigyanbHi CBIZOMOCTI, (popMye i peryntoe (PyHKLIOHYBaAHHA OCTaHHIX
(iHTerpauinHo-HOpMaTMBHUA doakTop. — ABT.), — Yy LbOMY acrnekTi noniTu4yHa CBi4OMICTb
CyCninbCTBa € HOPMATMBHOK, OCKISTbKN «NPUMYLLIYE», PEFYITHOE NOMITUYHY NOBEAIHKY, Tak 6un
MOBUTU, HE(DOPManbHMUM LUNAXOM (Ha BigMIHY Big perynaTtmBHOI CMM 3akOHOA4aBCTBa); 6) Ti
dopMyBaHHS B MeXax CycCrnifibCTBa He € NPOCTUM, apudPMEeTUYHMM MPOLLECOM CKNagaHHS
iHOMBIAyanbHUX MOMITUYHUX CBIQOMOCTEN rpoMagsH, — 60 nig 4ac cniBBigHECEHHSA
«OOMHMLUBb» MONITUYHOI CBIAOMOCTI Taki €NeMEHTU BMOKPEMIIOKTLCSH, Y MEBHUK Cnocid
KpUCTanisylTbCs | CKNagaTbCs B CUCTEMY, LLO € AAPOM NOSIITUYHOI CBIOMOCTI CycnifibCcTBa

(CMCTEMHO-KINBKICHMI HOPpMYHOUNA bakTop. — ABT.); B) B3aEMHE NEPETBOPEHHS MHOXUHU
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iHOUBIAyarbHUX CBIAOMOCTEN Ha CyCNiflbHY CBIAOMICTb i HaBNaKW 30IMCHIOETLCA 3aBAAKU
NONITUYHIM KOMYHiKauii (0OMiHy couianbHOW iHdopMauieto). Y Takomy BUMIpi NONiTUYHA
CBIJOMICTb BiAOGUBAETbCA Yy Mi3HABaNbHIM OiANbHOCTI, pe3ynbTaToM $KOI € OTPUMAaHHS
iHpbopmaLii NPo CyTHICTb NOMITUYHOT cdhepw, 1T 3aKOHIB, 3B’A3KIB 3 iIHLUMMW LapyHaMU XUTTH
cycninbcTBa (KOMyHiKauinHO-HOpMaTUBHUI cbakTop. — ABT.).

HaBefeHi HacTaHOBM OO0 NpoLueciB OpMyBaHHS MNOMAITUYHOT CBIJOMOCTI Ha Pi3HNX
PiBHSX couiymMy, Mo-nepuwe, OpraHiyHo BiAMNOBig4alTb OCHOBOMOSIOXHUM HacTaHOBaM
hopMyBaHHS, iCHyBaHHS, OYHKLIOHYBAHHS | pO3BUTKY NokKanbHOro couiymy y surnagi Tl ta
B ymoBax MCB; no-gpyre, po3kpumBalTb OCOONMBY ponb i Micue xutenis-yneHis TI i
OAHOYaCHO NepeBaXKHO rPOMaAsAH KOHKPETHOI AepXXaBun y npoueci opmyBaHHS NPOinbHOT
CBigOMOCTI 4K i CyO’eKTiB-HOCIIB; MO-TpeTe, NiAKPECOTb 0COONMBY (OYHKLIOHANbHO-
AiSNbHICHY ponb i 3Ha4yeHHs (pakTopy KOMYHIKaTMBHOI B3aemogii BcepeauHi TI mix T1i
YfieHaMU-XUTensiMmn y npoueci opmMyBaHHS Takol CBIAOMOCTI; NO-4eTBepTE, apryMeHTYOTb
3HayeHHs OpMyBaHHA couianbHUX npakTuk (rabiTyciB) i atuTiogiBe B Npoueci
HopMaTMBI3aLil NONITUYHOT CBIAOMOCTI Ha Pi3HMX PiBHSAX TI POPMYBaHHS i NposiBY; NO-N'ATE,
AEMOHCTPYIOTb NpuHUUNK (3acagn) nobyaoBu MNONITUYHOI CBIAOMOCTI Y PO3YMiHHI 1T
CyB’eKTHOro cKnagy Ha KwTtanT « MOTPINKUY, ane He MexXaHiCTUYHO, a TBOPYO (KpeaTUBHO) i
Ha oNTUMasibHO MOXJSTMBOMY TEXHOJSIOMNYHO-PECYPCHOMY PiBHI.

Pestomyoumn, MOXHa 3a3HaunTn HaCTyMnHe:

— (PEHOMEHOMOri0  30BHILUHLOMONITUYHOI CBIAOMOCTI noanHKM — dneHa TI, wo
aeTepMiHye HabyTTa Her rnobanicTcbKoro noTeHuiany, Tpeba po3ymiTv, posrnagatu i
[ocCnigpKyBaTn y €AHOCTI (pifflocodCbKO-NPOoLEeCyanbHOro NnaHLUtoXKa «colianbHa CBiAOMICTb
— MoniTUYHa CBIAOMICTb — 3O0BHILWHLOMNOMITMYHA CBIQOMICTb», € OCTaHHA BMUCTyNae
3aKOHOMIPHMM MIACYMKOM Ta iHTerpauivHMm npoaykToMm, wWwo 6a3yeTbCs Ha 3acagax Ta
OOCSATHEHHSX OBOX NEePLUMX ENEMEHTIB;

— XapaKTepororivyHi pucu Ta 0CoBNMBOCTI NOMITUYHOI CBIZOMOCTI NIOAWHW, Ti rpyn Ta
acouiauin, Il xapakTepHi 03HaKn, — € NpuTaMaHHi X 30BHILLUHBOMOSITUYHIA CBILOMOCTI, WO
dopMyeTbCA Ha NoKanbHOMY piBHI couiymy B Mexax TI B ymoBax MCB Ta B cTaHi
NOBCAKOEHHOCTI NiJ HEBMWHHUM BMNSIMBOM MIKHApOLHOI iHdopMauil npo cTaH CBOEI

aepxasu, 11 4in Ha MiXXHapOAHIM apeHi, CTaH crnpaB Ha PiBHI MibKHapOAHOro cniBToBapucTBa
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aepxas Towo. [Mpmyomy, B ymoBax rnobanisauii, KonM TEeXHONOr4YHO-PEBOMOLINHUM
LUNAXOM BCTaHOBIIOKOTLCA | CYTTEBO MOCUIIOKOTLCS 3B'A3KM MK NIOABMU Ta iHLWIMMU
cyb’ekTaMmn MONITUYMHOIO XUTTS, 3aBAAKN AimkuTanisauii Ta (PyHKUIOHYBaHHIO couianbHUX
Mepex, Taka iHpopmaLis AoxoanTb OO0 CyD’ekTa CNOXMBAHHA NePMaHEHTHO, ONepaTUBHO i
e(EeKTUBHO;

— npouec POpPMyBaHHS 30BHILUHLOMOMNITUYHOI CBIOMOCTI Yy JNIOAUHW — 4neHa TI
CKInagHui i cynepeyvnuneumn, notpebye BiANoBIiAHOro pO3BUTKY 1T MONITUYHOI CBIJOMOCTI, TOMY
BiH € XapaKTepHUM Ang couianbHO-aKTUBHOI OCOBUCTOCTI, WO € MOTUBOBAHOI 4115 y4acTi B
MiCLLEBOMY CaMOBpSOyBaHHIO, po3ymie Ta 6axae NOro nO3UTUBHOIO PO3BUTKY B yMOBaX
rnobanisauii 3a paxyHOK BUKOPUCTaHHS i AOCArHEHb, abo KPUTUYHO CTaBUTLCS OO0 HUX,
BPaxoBYO4YMN HEraTUBHUIN BNSMB 1T (pakTopiB Ha caMoigeHTudikauito Ta MeHTanbHicTb TI Ta

T XKUTEniB-YneHiB.
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KodcdmaH B.41.

OOKTOP HPUANYHUX HaYK, CTapLUMIA OOCNIAHWK,
npodecop kadeapu npasa

YHiBepcuteTy imeHi A. Hobens,

3aCny>XeHun puUcT YKpaiHu

KOHCTUTYLIMHO-NMPABOBUW | MYHILUNANBHO-NMPABOBUN CTATYC
noagnHn: BUHUKHEHHA, NOXOMXXEHHA, CNIBBIQHOLWWEHHA, NMEPCNEKTUBU
BOOCKOHAJIEHHSA

B ymoBax CTaHOBREHHS, PO3BUTKY M YOOCKOHANEHHS AEeMOKPAaTMYHOI NpaBoBOIl
AEepXaBHOCTI OAHMM i3 MOFyTHIX (hakTOpiB SKOI € BW3HaHHSA, neranisauid, peanisauis,
OXOpOHa i 3axucT npaB i cBobop noauvHM (OCOBMCTOCTI), a TaKoX rapaHTyBaHHSA 1X
peanisauii, apxiBaXxnMBOro 3Ha4YeHHa HabyBa€ HanexHe MPOrHO3yBaHHSA, MOOENOBaHHS,
opMyBaHHS, PO3BUTOK i BOOCKOHANEHHA KOHCMUMYUIUHO-pago8o2o cmamycy ftoOUHU |
epomadsHUHa (AMHaMiYHO-CcTpaTeriYyHnn hakTop. — aBT.), LLO:

A) € yHiBepcanbHow 6aratodakTopHO i 6araTopiBHEBOKO HOPMATUBHOK CUCTEMOLO,
sika JEMOHCTPYE Ta OLIHIOE BiHOLWEHHS AepXaBu Ao noamHn (0cobuctocTi) (BM3Ha4vanbHo-
cTpaTeriyHun akTop. — aBT.);

B) deHomeHonoriYyHoOK KaTeropieto, WO MICTUTb Habip couianbHO-NPaBOBUX
napamMeTpiB, SIKi XapakTepu3ytoTb NOMOXKEHHS NIIOANHN B CUCTEMHOMY KOMMIEKCI AEePXKaBHO
OpraHi3oBaHOro couiymy y MOro BigHOCMHAaX 3 AEpXKaBoK (CTaTyCHO-CTpaTEriyHUM dpakTop.
— aBT.);

B) BaXXnMBMM CUCTEMOYTBOPHOKOYMM KOMIIIEKCOM, LLIO BUHUKAE, ICHYE Ta OYHKLIOHYE
Yy Mexax KoopauHaT Cy4yaCHOI NpaBOBOI pearibHOCTI, e HaBeaeHi BIiAHOCUHN MiX NIOANHOK
(ocobucTicTio), couiymMOM i OepaBok BidirpatoTb IHCTUTYLiOHANbHY poSib Ta MakTb

BM3HAYarbHe, KOHCTUTYIOOYE 3HAYEHHS (OepKaBOTBOPYO-CTpaTeridyHmMi oakTop. — aBT.);
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) MOryTHIiM BM3HaYanbHUM KOMYHiKaUiMHUM siBULLEM, L0 3abe3nevyioTb B3aeMHI
BiHOCMHM nOAMHKU (OocobucTocTi), couiymy i OepxaBu (KOMyHiKauiHO-CTpaTeriyHuim
drakTop. — aBT.);

) MOryTHIM Jpkepeno3HaB4yMM (PakTOPOM NS BUHUKHEHHS BCiX iHLWMX BUAIB Ta PiBHIB
NpaBoOBOro CTaTycy MOAUHU | rPOMagsHUHA, BKITHOYAKYM 1 MO0 MyHiLMNanbHO-NpaBoOBUI
cTaTyc (aKepenbHO-cTpaTeriyHnn hakTop. — aBT.).

OTXe, Hegapma npaBoOBUK CTATyC OCOBUCTOCTI € OOHIED 3 LEeHTparibHUX KaTeropin
3aranbHol Teopil npaBa, a NpaBOBUN CTaTyC NMOANHN | rpOMaasaHMHa, Ha cnywHy aymky O.A.
JlykawoBol, Le ogHa 3 HaMBaXKMBILLMX MOMITUKO-IOPULANYHUX KaTeropin, sika HEPO3PUBHO
noB’si3aHa 3 couianbHOK CTPYKTYPOK CyCnifibCTBa, PiBHEM AEMOKpaTii i CTAaHOM 3aKOHHOCTI
[1, c. 19]. Pa3om i3 TUM HeOobXigHO HaronocuTu, WO B Mpouecax BU3HAHHA, neranisauii,
peanisauii, OXOPOHM i 3axX1CTy NpaB i cBo6oA NOANHN (OCOBUCTOCTI), a TaKOX rapaHTyBaHHS
IX peanisauil nepBUHHY i cTpaTeriyHy ponb Bigirpae eHoMeHonoris MyHiuMnanbHO-
NpaBOBOro CTaTycy NMOANHW, LLO € NEPBUHHOK BiHOCHO:

A) Yacy CcBOro BUHUKHEHHS — BiH BUHUKAE 3 MOMEHTY HAPOKEHHSA NIOANHN B MEXaXx
BiANOBIgHOI TepuTopianbHOl rpomagu (aani — TIM) (TemnopanbHO-CTaTyCHUIA OakTop. — aBT.);

B) yacy cBoei 3miHM abo 3aBepLUEHHSA — BiH MOXe OyTW 3MiHEHMIA B TOMY BUMNAAKy,
Konu nioguHa nokngae tepeHu T Ta nepexoamTb OO0 IHLWOI TepuTopianbHOI JIHOACBKOT
CMiNbHOTK, abo HenTpanizoBaHU — Yy 3B’A3KYy 3i CMEPTI0 NIOAMHU=XUTENS i O4HOYaCHO
yneHa Tl (TemnopanbHO-ANHAMIYHUIA haKTOp. — aBT.);

B) MmomeHTy cBOro nposisy — 3 MOMEHTY HapOMXKEHHA OANTUHM B POAMHI BigNOBiAHNX
yneHiB Tl (cy6’ekTHUIN dhakTop. — aBT.);

) npocTtopy CBOr0O BWHWKHEHHSA — BiH BMHUKAE Ha TEpPUTOPIl ICHYBaHHA i
dyHKUiOHYBaHHs BignosigHoi TI” (npocTtopoBuii hakTop. — aBT.);

") cTaHy CBOro BWHUKHEHHS — 3a3BMYaln, BiH BUHMKAE Yy PinocodcbkoMy CTaHi
NoBCAKAEHHOCTI — TO6TO, B ymMOBax Mupy i 6e3sneku, ane Tpeba BpaxoByBaTw, LLO f0anHA
MOXEe HapoAUTMUCA N B E€KCTpaopAMHApPHUX yMOBax (PYHKUIOHYBaHHA OEp)KaBHOCTI — B
YMOBaX BillHW, BOEHHOIO CTaHy, CTaHy TeXHOreHHOi abo NpMpoAHOT KaTacTpodu TOLLO;

[1) no4aTtky BWHUKHEHHSI CUCTEMHOrO KOMMMEKCY BignoBigHWX npas, cBobon i

060B’a3kiB NtoanMHU (06’eKTHMI hakTop. — aBT.);



77

MyHiuunanbHa pedopma B KOHTEKCTI €BpoiHTerpaLii YKpaiHu: no3uuia BiaguM, HayKosLiB, npodcnifoK Ta
rpomazcbKocTi: 36ipHMK Te3 gonosigen LLocToi wopivyHoi BceyKpaiHCbKOi HayKOBO-MPaKTUYHOI KOHpepeHL;i
(m. KuiB, 23 rpyans 2022 p.).

E) o6’ektuBisauii Ta akTyanisauii KOMMMEKCHOro JOCnigXeHHs deHoMeHa
NPaBOTBOPEHHSA i OepXXaBOTBOPEHHS Y CKNagHUX i cynepeuvnuBmx npouecax iCHyBaHHS,
YHKUIOHYBaHHS 1 PO3BUTKY ntoguMHU (0COBUCTOCTI), CycninbCcTBa i AepXaBu B CydacHUX
YMOBax HaLiOHaNbHOro Aep>aBOTBOPEHHS (PYyHKUIOHaNbHO-4epXXaBOTBOPYMIA (hakTop. —
aBT.);

€) ob’ekTuBI3aLil Ta iIHTEHCMdiKaLil NpaBOTBOPYOro nNpouecy B YKpaiHi, CkepoBaHOro
Ha BIOCTOKOBAHHSA 11 OepXXaBHOrO CyBepeEHITeTY i TepuTopianbHOI LiniCHOCTI, CUCTEMHOrO
KOMMMEKCYy KOHCTUTYUIMHMX npaB, cBobog i 0O0O0OB'A3kiB NIOAMHW | rpoMagsHuHa
(HOopMaTMBHO-NPaBOTBOPYUIA (PaKTOp. — aBT.);

XK) cknagHux TeHOeHUin po3BuTKy rnobanisadii, i ocobnueo 1i HOBOI dopmu
iHTerpauiMHO-CUHTETUYHOIO Ta KONEKTUBHO-KOHBEPIreHUIMHOro CnpsiMyBaHHA — MNpaBoOBOIl
rnobanisadii, ckepoBaHOl Ha YyHiikauito HOPMOTBOPUNX (3AKOHOTBOPUMX, KOHCTUTYLIMHO-
TBOPYMX) NPOLECIB PO3BUTKY HaLiOHANbHOI AepXXaBHOCTI Yepes akTyani3auito i akLeHTyau,jto,
a TaKOX KOHTEeKCTyanisauito | BOOCKOHaneHHs HOPMATUBHOIO CYMNPOBOMKEHHS |
3abes3nevyeHHs NpPaBOBOro CTaTycy fOAMHM Ha BCiX MOroO PiBHSX Ta y BCiX MOro doopmax — B
pamMkax MiKHapogHOI CnifNbHOTW Oep)XaB Ta CTaHOBMNEHHs (heHomeHonorii rmodanbHoro
KOHCTUTYUioHaniamy (rnobanisauiiHo-rymaHicTM4HUM oaktop. — aBT.);

3) akTyanisauii nepcrnekTUBHOI POSii i 3HAYEHHS CTAHOBMEHHSA | PO3BUTKY came
HaLUioOHanNbHOro iIHCTUTYTY HOPMOMPOEKTYBaHHSA B cpepi NpaBOBOro CTaTycy NLAVHN Ha BCIX
pPiBHAX T1I OQIUIMHOrO Ta pearibHOro ICHyYBaHHA | (QYHKUIOHYBAHHSA, NpOdifibHOI
HOPMOMPOEKTHOI AiANbHOCTI — 0CcO6MMBO 3 MNO3MUIN CTaHy CamMOro HOPMOMPOEKTHOIO
npouecy, Moro MoaepHisadii BignoBigHo 40: 1) 06’ eKTUBHNX TEHAEHLIN PO3BUTKY, a TaKOX 2)
MNOro 3Ha4eHHs npouecy opMyBaHHA CUCTEMI NapameTparnbHMUX O3HaK, WO Y NigCyMKy 3)
CKepoBaHi Ha (hopMyBaHHSA | HOpMaTMBHY (hopMarisaLito MyHiLMnanbHO-NPaBoOBOro cTatycy
NOONHN SK:

- PaKTMYHO iICTOPUYHO NEPBUHHOIO ENIEMEHTY,

- pe3ynbTaTUBHOI CKadoBoIl, a TakoX

- OCHOBOIMOSOXHOT oopMU Ta
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- (pyHKUiOHanNbLHOI yMOBW peani3auii KOHCTUTYLiIMHO-NPaBOBOro CTaTycy JIHOAMHM
(ocobucTocTi) | rpoMagsHuHa i, oTXe, — 3arafibHOro NPaBoOBOro CTaTycy MANHU B AepXxaBsi
(MPOEKTHO-TyMaHICTUYHUI (haKTop. — aBT.);

) ocobnmBoi poni HOPMOMPOEKTYBAHHS, HOPMOMPOEKTHOT AiANbHOCTI B HALiOHamNbHIN
Ta MiKHapOAHI HOPMOTBOPYOCTI, BaXXNMMBUM CErMEHTOM SIKOI € ynpaBJiiHCbKa napagurma
«HOPMYBaHHA — HOpMaTuBi3aLis — HOPMOMPOEKTYBAHHSA», @ Yy MiACYMKY W MPUAHATTA
HOPMaTUBHO-MPABOBUX aKTIB, LWO CcKhagawTb, QOpMylTb, cTabinidyloTe, pobnatb
peanbHMM, TOOTO, TakMM, WO MOXe OyTW NpakTUYHO peanisoBaHUM MyHiLMNanbLHO-
npaBoOBU CTaTyC, NOro NiAKPINOKTE Ta BAOCKOHANWTb, a y NiACYMKY, — MOCUMIOTL Ta
aKTUBI3YIOTb M KOHCTUTYLiIMHO-NPaBOBUIA CcTaTyC NOAUHU (OCOBUCTOCTI) i rpomMagsHuHa,
NPUYOMYy, $SK Ha BHYTPIWHLOOAEPXKABHOMY, TaK | Ha MiKHaApOOHO-NPaBOBOMY piBHI
(NepcnekTUBHO-ryMaHiCTUMHUIA haKTop. — aBT.).

A Ue CcKepoBYye Hac OO0 BU3HAYEHHSI apXiTEKTOHIKM CaMoro MnpaBOBOro craTycy
NIOANHK | rpOMafsiHUHA Y NOro NEPBUHHOMY NPOSABI — MYHiLMNanbHO-NpaBoBOMY. Y npoueci
BU3HAYEHHSA TaKOl apXiTEKTOHIKM (CTPYKTYpM) MyHiLUunanbHO-NPaBoOBOro CTaTycy JIIOANHN i
rpoMagsHuHa, LWo € CepueBMHO HOPMAaTMBHOIO BUPAKEHHS OCHOBHUX MPUHLUMNIB
B3aEMOBIAHOCUH MiX FIOANHOLO | AepXXaBoto, NMIOAVHO, WO 3HAaX0AUTbLCS B TEpUTOpIanbHIn
CMiNbHOTI, Ta Mi>XX opraHamMmu nNyoGnivyHoI camMoBpsAHOT (MyHiLuunanbHOI) BRagw; NOANHOK Ta
iHWK1MK YneHamun TIT Towo, — MK 3pasy X CTUKAEMOCb 3 HU3KOK TPYAHOLWIB AediHITUBHOI,
MEeTOLOSOrYHOI, OHTOSMOrYHOI, 3MICTOBHOI Ta NPaKCeosIoriyHoI BacTUBOCTI, WO Hanpsmy
Mae€ BIJHOLWIEHHA 00 chepu HOPMOMPOEKTYBAHHSA, HOPMOTBOPEHHS | HOpMopearnisauil B
npodinbHMX BigHOCMHAxX. Tak, Yy KOHTEeKCTyanisauii gecdpiHiTMBHOro nigxogy HeobXxigHO
BIOMITUTM, WO B Cy4YacHIin HOPUOMYHIN Hayui OOHI NpeacTaBHUKM Hayku Teopil npasa
OTOTOXHIOIOTb MOHATTS NPaBOBOro CTaHOBULLA i NPaABOBOro crtatycy ocobucrtocTi [2; 3], a
iHWI X po3amMexoBylTb [4, c. 25], WO TakoX BNNAMBaAE Ha (POPMYBaHHS MyHiLMnanbHO-
npaBoOBOro cTaTtycy nauHu. binbw TOro, camy deHOMeHONOorilo NpaBOBOro craTycy
BU3Ha4YaloTb 5K Y BY3bKOMY, YTUIITAPHOMY MOro pO3yMiHHI — AK CYKYMHICTb npas, cBobos i
obom’askiB ntoguHu [5, c. 136], Tak i B WuMpokomy, Binbll CUCTEMHO-KOMIMIIEKCHOMY CEHCI —
SK FOPUANYHO 3aKpinneHe MNonoXeHHst 0CobUCTOCTI B cycninbCTBi [6, ¢. 190], y ToMy uucni

CYKynHicTb npaB i cBo6oa, oboB’a3kiB i BignosiganbHOCTi ocobuctocTi [7]. HaBeaeHe, Ha
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Hawy AOyMKy, HanpsMmy i TeneosnoriyHo BNAMBaE Ha OPMYBaHHA | BU3HAYEHHS
MYHiLMNanbHO-NPaBOBOro CTaTycy NMOLAVHN.

BuaHayeHHa mMeTogornoriyHoro nigxody A0 Ni3HaHHS NPaBOBOro CTaTycy JIOAWUHW i
rpoMagsHuHa, BKOYAYM M MOro0 MyHiLMNanbHO-NPaBOBUA pPiBEHb, Aa€ MOXIUBICTb
3a3HayMTh, WO B UbOMY MNpoueci BUKOPUCTOBYETLCS YCS CYKYMHICTb METOAIB Mi3HaHHS
OPUANYHOIT peanbHocTi, 60 noanHa BUCTYNae 1l LEHTPOM ynpaBniHCbLKO-NPaBoOBOro BNSMBY
Ta OOMIHAHTHUM CYBO’€KTOM 3[INCHEHHS PUANYHO 3HAYUMUX AisHb. 3-MOMIXK HUX Tpeba
BiAMITUTW 3aranbHOHAYKOBIi METOAN, METOAM HAaYKM YNpaBiiHHSA, COLOSOril, NpaBO3HaBCTBA,
a TakoX cneuianbHi METOOONOrYHI 3acagn BUBYEHHST NpaB, cBoOog i 000B’A3KIB MOAMHN
(ocobucTocTi) y TeopeTnko-npaBoBoMy BUMIpI [8, c. 3].

OTXe, OO0 MeTOAiB Mi3HAHHA MYHiUMNANbHO-NPABOBOro CTaTycy JIIOAUHWU i
rpoMagsiHuHa MOXHa BIOHECTU [JianekTUYHUW, NOriYHUKW, OefyKTUBHUWA Ta IHOYKTUBHUMN
MeToOW, CUCTEMHUN, CTPYKTYPHUN, KOMMIEKCHUN, JIOMYHUN, ICTOPUYHUIA, KOMMNapaTUBHUN
MeToan, MeTtog abcTparyBaHHA Ta MOAENOBaHHA, a TakKoX iHWi MeTtoau, Lo
BUKOPUCTOBYIOTLCHA CYy4YaCHOK HOPUONYHOK, COLIOSIONYHOK Ta MONITUYHOK Haykamu Ond
AOCNIAKEHHS BIQHOCWH NMOANHU 3 LEepXXaBO Ta AepXaBHO OpraHisoBaHMM couiymom [9], a
B HALWOMy PO3yMiHHI — BIiAHOCUH MiX NIIOANHO | Ny6nivyHOK BNagoto, BKNOYaoum nyonivyHy
camoBpsagHy (MyHiuMnanbHy) Bragy. Po3ymiHHs meTogonorii Bege A0 MPOrHOCTUYHOrO
PO3YMiHHSI OHTOJSOMYHMX Ta 3MICTOBHMX HACTAHOB MyHiLMMNaribHO-NPaBOBOro craTycy
NIOANHM | rpOMaZsAHUHA.

Hes3Baxatoun Ha Te, WO NpaBOBOMY CTaTyCy OCOBUCTOCTI B HOPUOWYHIA niTepaTypi
NPUAINAETLCA BENUKa yeBara, €4HOCTI AYMOK 3 MUTaHHA MPO MOro apXiTEKTOHIKY Ta CTPYKTYPHI
eneMeHTH, WO 1T CTaHOBNATb, 40 LbOro Yyacy He AOCArHyTO. TOMY BUHMKAOTb TPYAHOLLI He
TiNIbKM OHTOJSOrYHOT, @ N 3MICTOBHO-AEMIHITUBHOIT BfIACTUBOCTI. Pa3oM i3 TUM Yy OOKTPUHI
npaBa € PO3yMiHHA LWOAO0 BMAOBOro nigxody Ao AocnimxkyBaHoro cratycy. OTxe, Taka
BMOOBa kKnacudikauia npaBoBMX CTaTyCiB OCOOMCTOCTI NpPOBOAMTLCS 3a Pi3HUMU
nigctaBsamn. 3anexHo Big obcary npas, cBobopn i 060B’A3KIB PO3pPi3HAOTL MiXKHAPOLHWMN,
3aranbHui (KOHCTUTYLiINHWIA), pOAOBUIA (CrneuianbHWA) i iHOWBIAyanbHUIA NPaBOBi CTaTycu
ocobuctocti [10]. Mwu, BuxogsuM 3 nNpeaMeTy Haworo AOCHIMKEHHSA, MNPOMNOHYEMO

BMOKPEMIIOBATM TaKOX N MyHiLMNanbHO-NpaBoOBUI CTaTyc NMoanHu (0cobucTocTi).
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MixxHapogHMIA NpaBoBWKA CTaTyC OcoGMCTOCTi BKkntodae B cebe npaBa, cBoboawm,
00OB’A3KM | rapaHTii, WO BUPOOMEHi MiKHapOAHUM CRNiBTOBApPUCTBOM i 3akpinneHi B
MiXXHapOaHO-NPaBoOBUX AOKYMeHTax [11, ¢. 549]. Moro 3axucT nepeadadeHuin K BHYTPILLHIM
3aKOHOAaBCTBOM 4epe3 BUKOPUCTAHHS KOHCTUTYLiINHO-MPaBOBMX HOPM Ta HOPM iHLUMX
ranysen npasa, BKMOYalYM W HOPMU MDKHapOOHOro npasa, WO iMMfeMeHTOBaHO B
HauioHanbHe 3aKOHOAABCTBO Yy BUIMsSAi HOPM 3BMYaAMHWUX 3aKOHIB, TaK i MiXHapOOHUM
npaBoM, BUXOOS4M 3 MiXKHApPOLHO-NPaBoBUX 3000B’A3aHb AepKaBu, L0 Y35Ti HEel0 B pamMKax
nignMcaHux MibKHapoaHUX 6araTOCTOPOHHIX [JOroBopiB Ta MiKHApPOAHUMU CyOOBUMU
opraHamu, y BuMNAgKy BudepnaHHsa  isMyHuMn  ocobamm  BCiIX  JOCTYMHUX
BHYTPiLUHbOAEPXaBHMX 3acobiB NpaBoBoro 3axucty [12, c. 112].

3aranbHUn (KOHCTUTYLIMHMI) NpaBOBUA CTaTyC OCOBMUCTOCTI — CYKYMHICTb Mpas,
cBoboa, 0b6oB’A3KiB | X rapaHTin, 3akpinneHux B OcHoBHoMy 3akoHi Aepxasu. WMoro
XapakTteporioriyHa puca — ue Te, WO BiH € 3arafibHUM, y3aranibHEHUM | OAHAKOBMM 1151 BCiX
HesanexHo Big HauioOHanbHOCTI, penirinHMX MnepekoHaHb, CouianbHOro  CTaHy;
XapaKTepunayeTbCcs CTabinbHICTIO | BU3HAYEHICTIO; nepeabayae piBHICTb nNpaB i 060B’A3KIB
rpoMagsiH, PiBHICTb iX nepen 3akoHOM; € 6a30BUM ANSA BCiX IHWNX; CNY>XUTb OCHOBOK A5
npuabaHHA KOHKPETHUX CYyO'eKTUBHMX MpaB, MOKNagaHHA OOOB’A3KIB W HECEeHHS
BianosiganbHocTi. Moro XapaKTepPHUMM O3HaKaMW € €OHICTb i CTabiNbHICTb, WO 3YMOBEHI
0CcobBnMMBOCTAMM CaMOro nAacbkoro »utta [13, c. 43-44]. 3sigcu, 3aranbHU cTaTyc
nepenbadae BCTaHOBMEHHA Y CYCNiNbCTBI HOPManbHOro NpPaBonopsaKy, nepenbadyBaHuXx i
PO3YMHUX 3MiH, siki 3abe3nevytoTb 30epexeHHs reHodoHAY KpaiHW, TeMnu BUMPOOHMUTBA
MaTepianbHUX i yXOBHUX LLiHHOCTEN, BiNlbHUIA PO3BUTOK 0COBMCTOCTI. [1pryomy, sik Byab-ska
OCHOBa, Ha SKiN YTBOPHKTLCA HOBIi SAKOCTI, KOHCTUTYLINHWUW CTaTyC MOBUMHEH BONOAITU
CTIMKICTIO, NOrO CTaTU4YHE iICHYBaHHS Ma€ TpuBaTu OOTWU, MOKN OCHOBHI CyCnifbHi BIAHOCUHN
He 3MIHATbCA AOKOPIHHO i 34e6inbloro, — ToAi B HbOMY CMOCTEpIraTbCa ANHAMIYHI 3MiHU
TpaHcopMaLiNHOro xapakTepy.

Popgoswuii (cneuianbHuin) ctatyc 0COOMCTOCTI, CBOED Yeproto, Bigobpaxkae cneundiky
NPaBOBOro MOJSIOXKEHHS OKPEMUX KaTeropin nogen, aki MOXyTb MaTu SKiCb [O0OaTKOBI
cyb’ekTMBHI npaBa i 060B’a3kM [11, c. 550]. BiH 3ymoBneHuin ocobnmBoCcTsiMM CTaHOBULLA

ocobun i notpebamu ii pyHKUIOHANBLHOI cneuianbHOI aKTMBHOCTI (CTYOEHT, MEHCIOHep,
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BiiCbKOBOCNYx00BeLb, NocagoBa ocoba Ta iH.); OTXe, BiH € 3aranbHMM AN NEBHOro Kona
ociO.

CneuianbHnin ctaTtyc OOMOBHKE (cTaTyc cypdi abo BicbKoBOCyXboBUs) abo
obmexye (ctaTtyc ocobu, Wwo nepebyBae B Micusax No3baBrneHHSA BOSi) 3aranbHU NpaBoBUi
crtatyc, TOOTO Kopurye noro. Ha BigMmiHy Bif 3aranbHOro craTycy, SKMA € MOCTINHUM,
creuianbHW CTaTyC XapakTepunsyeTbCa HECTabiNbHICTIO, BiH Mae MiHNMBUIA XxapakTep, TO6To
MOXe 3MiHIOBATUCA B pe3ynbTarti nepexody ocobu 3 ogHiel rpynu B iHLLY.

IHOuBIAyanbHWI cTaTyC XapakTepusye oCOBMBOCTI CTAaHOBULLA KOHKPETHOI JIIOANHN
i aBnsie coboro nepcoHicikoBaHi NpaBa i 060B’A3KN Y TX KOHKPETHUX, NPUPOAHUX i HAaByTUX
3gibHoCcTAX | ocobnuBoCcTsX (CTaTb, BiK, CIMEMHWW CTaH, CTaH 340POB’A, pPenirivHi
nepeKkoHaHHs i T. iH.). BiH Bigpi3HAETbCA PyXMBICTIO: 3MIHIOETLCS BiAMNOBIAHO 4O TUX 3MiH,
AKi BigOyBaloTbCSA B XUTTI NtoanHn [14, c. 26].

Cnig 3asHauMTn, WO NpaBOBE CTaHOBMLLE KOHKPETHOI i3n4HOI 0ocobu Moxe
po3rnsgaTtuca y BUrMSA4i CBOEPIOHOI «MOTPINKMY SIK CymMa 3aranbHOro, creuianbHoro Ta
iHOMBIQYyarlbHOro CTaTyCiB, CMiBBIOHOLIEHHSA AKUX BapitOETbCH 3arneXHO Bi KOHKPETHWUX
cuTyauin. 3aranbHuin NpaBoOBMIA CTaTyC ANS BCiX rpOMaasiH €QMHUIA, cnevljanbHUX ctaTyciB
(popoBux, rpynosux) Garato, iHAMBIQyanbHUX iCHYE CTifbKKW, CKiNbkn oci6 nepebyBae Ha
TepuTopii AepxaBun. 3anexHo Big TOro, HopMaMm sIKOI ranysi NnpaBa peryntoeTbCa npaBoBe
CTaHOBWULLLE OCOBMCTOCTI, PO3PI3HAIOTL rany3eBi NPaBoOBi CTaTyCU: KOHCTUTYLIMHO-NPaBOBUN,
UMBINbHO-NPaBoOBUN,  aAMIHICTPATUBHO-NPABOBUK,  KPUMIiHASIbHO-NPaBOBUA,  CIMEWNHO-
npaBoOBUA, MyHILMNanNbHO-Npasosun i T. A. [lpyM LUbOMY OCHOBOK MPaBOBOro crTaTycy
0CcoBUCTOCTI € ii KOHCTUTYLiHWIA cTaTyc, Ae npaea, cBoboanm i 06OB’A3KM B CYKYMHOCTI
YTBOPOWTb EOMHUIN, BHYTPILLIHBO Y3ropKEHUN KOMMIIEKC.

OTxe, BUWHMKAE NUTaAHHA — [de B LbOMY HOPMaTUBHO-NPaBOBOMY KOMIMMEKCI
3HaxoauTbCA MyHiLuMnanbHO-NPaBOBUIA CTaTyc NoanHK (0CcobUCTOCTI).

CnpaBa B TOMy, WO MyHiUMNanbHO-NPaBoOBUN CTaTyC, Mo-Nepwe, BUCTYNae
OCHOBOIMONIOXHUM  NepeaBiCHUKOM  POPMYBaHHSA  KOHCTUTYLIMHO-NPaBOBOro  CTaTycy
NMOONHKW, NO-Apyre, BiH € CBOEPIOHMM «3arnyckaluydmm MexaHisamMoMm» Onda  peanisauil
KOHCTUTYLINHO-NPaBOBOro CTaTyCy JIOAWHU, a, NO-TPETE, MYHiLUNanbHO-NpPaBoBUN CTaTyC

BUCTYyNae cceporo Takoi peanis3auii KOHCTUTYLIMHO-NPaBOBOro cratycy noanHu. TobTo,
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obuaBa HaBedeHMX CTaTyCy 3HaXOO4ATbCA Yy CKMNagHUX BepTUKaNbHO-rOPU3OHTaNbHUX,
cybopAnHaLiNHO-OpAVHALINHUX YNPaBMiHCLKMX 3B’A3Kax, B3aEMHO OEeTEepMiHYHuYNX OOMH
OAHOro, — WO NPW HEBIPHOMY TIIYMaYeHHi i PO3YyMiHHI MOXYTb MPUBECTU OO0 BUHUKHEHHSA
ANXOTOMIYHMX BIAHOCUH MK HUMW. Y TakoMy pasi (oOpMyBaHHSI KOHCTUTYLiINHO-MPaBOBOro
cTaTtycy INOAvHU CTaHe He MOXnvBMM, 60 BiH He Oyaoe maTu cdpepy CBOEI NpakTUYHOI
peanisauil Ha nokKanbHOMY PiBHI (OYHKUiIOHYBaHHA COLiyMy — Y MyHiuunansHO-nNpasBoBii
LapviHi, TOGTO Tam e noavHa icHye Ta (PYHKUIOHYE, 30iIMCHIOYN CBIN XXUTTEBUIN LK.

Pa3som 3 TMM, HeobBXigHO 3a3HaYNTH, WO MYyHiLMNanbHO-NPaBOBUIA CTaTyC BNAMBac 1
Ha iHWi BMAW NpPaBOBOro crtaTycy NMoavHW. be3 HbOoro He MoXe icHyBaTW iHOUBIAYyanbHUI
npaBoBuin ctatyc, 60 cBOI NepcoHicikoBaHi npaBa i 060B’A3KN KOXHA N0AMHA peani3ye B
MeXax CBOro MyHiLMnanbHO-MPaBoOBOro ctaTycy, 9K xutena-yneHa T, 3 BpaxyBaHHAM i
KOHKPETHUX, NPUPOAHUX i HabyTux 3gibHocTen i 0CcoBNMBOCTEN, BPAXOBYKOUYMN KOHKPETHI
XUTTEBI 0BCTaBMHM.

MyHiunnaneHO-NpaBoOBUM CTaTyC CYTTEBO BMMMBAE Ha (PopMyBaHHA | peanisadito
crneuianbHOro npaBoBOro cratycy, 60 ocTaHHIN POpMyeETbCA B YMOBax MyHiLunanbHO-
nNpaBoBOI pearibHOCTI, B YMOBaxX MiCLLEBOro caMOBpsiAyBaHHS, B Mexax TI, 3asBu4yan, B
CTaHi NOBCAKAEHHOCTI, — NPUYOMY, HEe ANBIISYNCH HA CBIW MIHNUBUK XapakTep.

3aranbHUn npaBoOBUIK CTaTyC, CBOEK YEprow, xoda W BUCTYNae €AnHUM AONs BCiX
rpomMagsH, ane B yMOBaX HasiIBHOCTI MyHiuMnanbHO-NMPaBoOBOro CTaTycy BiH CYTTEBO
PO3LUMPHOETHCA Ha CYyB’EKTHI OCHOBI, 60 PakTUYHO OXONSIKE BCiX i3NYHMX OCIb, Wo: a)
3aKOHHO 3HaXOAATbCA Ha TepuTopil Aepxasu B Mexax BignosigHol TI, Ta ©) nocCTivHO
NPOXMBAIOTb B 1 MeXax, B) BUCTyNarumn B posi il XXUTENIB-YNEHIB.

Kpim Toro, Tpeba Haronocutn Ha TOMy, WO W rany3esi NpaBoBi CcTaTycu, a came:
KOHCTUTYLINHO-NPaBOBUI, LMBINIbHO-NPaBOBUA, afMiHICTPaTUBHO-NPaBOBUMA, KPUMIHaANbHO-
NpaBoOBU, CIMENHO-NPAaBOBUA TOLLIO, — TAKOX BUHUKAIOTb Y GPi3NYHMX OCib Ha nokanbHoOMYy
PiBHI couiymy, npu ix yHKUioHyBaHHi B ymoBax MCB, B mexax TI', B cTaHi NOBCAKOEHHOCTI,
00 kOoXxHa ntogvHa npu HabyTTi Oyab-AKOro rany3eBoro NpPaBOBOrO CTaTyCy BXE BOSOAIE
BiANOBIAHMM MYHiUMMNanNbHO-NPaBOBMM CTaTyCOM.

Tomy MOXHa CTBepXKyBaTW, WO MYHIUMNanbHO-NPaBoBUMA CTaTyC € TakuMm, WO

BUHMKaE anpiopi 40 opmMyBaHHA Oyab-SKOro NMpaBOBOro CTaTyCy NMOAWHWU, i PaKTUYHO €
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OpPraHiyHOK YaCTMHOK TaKOro CTaTyCy, SKWMA NOBMHEH OyTWM BpaxoBaHMM B MPOLECi MOro
peanisauii. binbw TOro, came MyHiuunnanbHO-NPaBOBUIK CTATYC MOAUHU PaKTUYHO BUCTYNae
B SIKOCTi OCHOBHOIO, OMOPHOro, iMaHEeHTHO-(OYHKLIOHaNbLHOro NpaBoBOro CTaTycy JOAMHN,
KWW «MPUPOCTaE 11 iHWMMWN NPaBOBUMM CTaTyCaMMu.

Tomy came Takmi pakT Ha MeTOAOSIOrYHOMY piBHI MOBMHEH BpaxoByBaTUCb B
npoueci MoaentoBaHHSA, HOPMYBaHHS, HOpMaTuBi3auil, HOPMOMPOEKTYBAHHA, a TaKoX
HaCTYNHOro MPUUHATTS, neranisadii, peanisaudii Ta rapaHTyBaHHA Takoro Oyab-AKoro
npaBoOBOro cratycy noauHW, 60 1i MyHiuMnanbHO-NPaBoOBUA CTATyC MICTUTb CUCTEMHUN
Komnnekc npas, cBoboa i 060B’A3KiB NIIOANHMU, LLIO MalOThb: a) EK3UCTEHUIMHNIA XapakTep; 0) €
BXe ICTOPUYHO «OobBKaTaHMMM» Ha NoKarbHOMY PiBHI COUiyMy B MpoLECi NOBCAKAEHHOrO
XUTTS NOOMHW; B) NiOKPINAeHUn pesynbTatammn couianisauii, B TOMy 4uCri M NpaBoBOIl
couianisauii iroanHn B mexax TI, y BUrnagi CUCTEMHOro KOMMEKCY aTUTIOAIB; ) HadineHumn
BENIMKOK KINbKICTIO POPM XKUTTELIANBHOCTI 3abesnedyBanbHOI BacTMBOCTI Y BUMA4i
BiANOBIgHMK rabiTyciB (couianbHMX NPaKTKK), — WO Y NiACYMKY MigKPECNoe BU3HAYabHUN,
CTUMYIOKYUIA, KOPUTYIOHNIA, NPAKCEOSIONYHO, KOHOTALIMHO | HApaTUBHO AeTepMiHOBaHWN, a
TaKoX KOMYHMKATMBHO OOIPYHTOBaHWM XapakTep i nepeBarn MyHiLMnanbHO-NPaBoBOro
cTaTtycy noguHu.

Pasom i3 TMM HeobXigHO HaronocuTh, LWO B KOXHiA ranysi npaeBa iCHYHOTb CBOI
ocobnuBi, NpuTamaHHi came i1 npasa i 060B’a3kn. CyKynHICTb 3aKpinneHnx B OKpeMin ranysi
npasa ocobnueux npas, cBobon i 060B’A3KIB NOANHU (OCOBUCTOCTI) YTBOPHOE KaTeropito
«ranys3eBoro npaBOBOro craTtycy ocobuctocTi». [any3eBun crTaTtyc OCOBUCTOCTI
CKNagaeTbCs 3 NPaBOMOYHOCTEN | iHLWIMX KOMMOHEHTIB, OnocepeakoBaHMX okpemoi abo
KOMMSIEKCHOIO ranyssto npaea.

3anexHo Bifg XxapakTepy 3B’A3Ky nognHu (0COBUCTOCTI) 3 AepkaBoto (HasiBHOCTI abo
BiACYTHOCTI rpomMagsHCTBa) MOXHa BUAINUTU. a) NpPaBOBUA CTaTyC rpomMagsHuHa; 6)
npaBoOBU CTaTyC iHO3eMUS; B) NpaBOBU cTaTyc anaTpuay (ocobu 6e3 rpomagsaHcTea); r)
npaBoBuUi cTtatyc BixxeHus.

OTXe, BMXOOAYM camMe 3 LbOro, Ha TEpUTOpil CBOEI NaTPUMOHIaNbHOI OepXXaBu
rpoMagsHn MatoTb YCHO MOBHOTY MpaB, cBobon, i HecyTb YyCi OBOB’A3KM, BCTAHOBIEHI

KoHcTuTyui€ Ta iHWUMN HOPpMaTUBHO-NPaBOBUMU aKTaMu.
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[MpaBoBui cTaTyc rpomMagsiHiHa € BCEOCSHKHUM. Lle o3Ha4ae, Lo rpoMagaHnH Mae
BCKO NOBHOTY BCTAHOBJSIEHMX B 3aKOHOAABCTBI Npas i cB0O60, HAa HLOIO MOLUMPIOKTLCA | BCI
obos’askn. [NpaBoBui cTaTyc iHWWUX CYB’€KTiB MICTUTb HWU3KY BUMyYeHb (OMB. CT. 26
KoHcTuTyuil Ykpainm [15]). Hanpuknag, iHo3emui He MOXyTb 6patu ydactb y Bubopax i
pedepeHayMax, HeCTU AepXKaBHY CIyX0y, CRyXnTn B apMii, CTBOPOBaATU NONITUYHI NapTil,
BOJSIOAITU BAACHICTIO TOLWLO. Y AesKnxX AepkaBax iHO3eMUsM HaJaeTbCa NpaBOBUA CTaTyc,
MakcumanbHO HabnuwxeHun [0 NpPaBOBOro CTaTycy rpomMagsHMHa — LUe Ha3uBaeTbCH
HafJaHHAM «HauioHanbHOro pexumy». BogHoyac HeoOXigHO PoO3yMiTM W Te, WO pi3HMUSA
NOHATb «JOAMHA», «OCOBUCTICTbY, «IPOMAASAHWUHY» THArHe i BIAMIHHICTE Yy X MpaBOBUX
crtatycax. BignoBigHo BMAINAOTL NpaBoBUN CTaTyc NIOANHN, NPABOBUN CTaTyCc OCOBUCTOCTI
i NMpaBoOBUI CTaTyC rPOMasiHWHA, XO4a NPaBOBUK CTaTyC MOOMHUM NPaKTUYHO 3aBXau
36iraeTbCA 3 NpaBOBMM CTaTyCOM OCOBMCTOCTI, SAKLLO foAMHA € NMOBHICTIO NPaBOAi€34aTHOLO,
TOOTO BOModie NpaBoCyb’eKTHICTIO; @ MpaBoBUIA CTaTyC NoANHN (ocobucTocTi) 3b6iraeTbcs 3
npaBoOBMM CTaTyCOM rpPOMafAHUHA Yy pasi HasABHOCTI BiAMNOBIOHOrO MPaBOBOro CTaHy
di3nyHoI ocobn.

Ane xapakTepHO OCOBGMMBICTIO MYHILMNANbHO-NPaBOBOrO CTaTyCy JIOAUHM
BUCTYNae Te, WO He3anexHo Bi4 NPaBOBOro CTaHy NAWHM (TPOMaAsHWH, iHO3EeMHUI
rpoMagsHuH, anatpua, 6inatpua, 6ixkeHeub TOLWLO) BiH BCiX YPIBHIOE B CBOIX MOXIMBOCTSAX
Ta npaBax Ha OCHOBI 3arafibHOro BU3HAYeHHNA AK Xutens-dneHa TI, WO € BU3HaYanbHUM
ANs NOBCAKOEHHOIO iCHyBaHHS i PYHKUIOHYBAHHSA JNOOVMHW Ha JTIOKanNbHOMY PiBHI COLiyMy,
ane BCe X He YypiBHIOE B 1 MNONITMYHMX npaBax (3okpema, BUOBOPYUMX) i BMKOHaHHI
KOHCTUTYLiNHNX 060B’s3KiB (30KpeMa, BiAHOCHO 060B’s3Ky 3axucTy baTbkiBLMHK). Pasom 3
TUM, CydacHi TeHOEHLiT pO3BUTKY AepXaBHOCTI YKpalHU cBig4YaTb NPO MOXIIMBICTb CYTTEBOI
TpaHcopmaLil HaBeLeHUX MOSOXKEHb: 30Kpema, NPO MOXIUBICTb HECEHHA IHO3eMUSMU
BOEHHOI cnyx6u B naBax 36ponHux Cun YkpaiHu, nonerweHoro nopsaky Habytts HUMm
rpomMagsHcTBa TOLLO.

Po3yMiHHSA 3MIiCTOBHOI HaMOBHEHOCTI €fleMEeHTIB MNpaBOBOro CTaTycy JIOOUHU
(ocobucTocTi), BKIKYaum i i MyHiLnnanbHO-NpaBoOBUIA CTaTyC, TAKOX CyTTEBO BMNIMBAE Ha
aKTyanisauito po3yMiHHSI MOXNMUBOCTEN HOPMOMNPOEKTYBAHHA B MNPOQuiNibHiN cepi. Tak,

AediHITUBHE BU3HAYEHHA TEPMIHIB Ta TEPMIHOCUCTEM «rpaBay», «cBoboan», «0O6OB’A3KNY,
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«rapaHTii», «BianoBiganbHICTb» TOLWO MatTb, NO-NepLUe, He TifIbKN CYTTEBE 3HAYEHHS A1s
X OQHO3HA4YHOro TryMa4veHHs (iHTeprnpeTauiHuiA acnekT. — aBT.); No-Apyre, ANa po3yMiHHS
HaneXHUX MiHrBICTUYHO-3MICTOBHMX NIiAXOAIB 1X BUKOPUCTAHHA B TEKCTi MNPOEKTIB
HOPMaTUBHO-MPABOBUX aKTiB (NiIHMBICTUYHO-3MICTOBHUI acnekT. — aBT.); MO-TpeTe, BOHO
NOBWHHO BIgNOBIAATWU 3MICTOBHOMY HaBaHTaXEHHK Ta iHTepnpeTauintHOMy pPO3yMiHHIO
aHarnoriyHux TepMiHiB, WO 3akpinneHo B TekcTi OCHOBHOro 3akoHy Aepxasu (iMnepaTUBHO-
3MICTOBHUA acnekT. — aBT.). BaxnuBe 3HayeHHs, No-4yeTBepTe, Ma€E BUKOPUCTAHHS
3a3HayeHuX TEPMIHIB Ta TEPMIHOCUCTEM Y KOHTEKCTyani3auil eBosiiouil camoro doeHoMeHa
NpaBoBOro cTaTycy NoAMHK (0COBUCTOCTI), 0COBNNBO, BPaxoBYHOUM Te, LLIO NPaBOBUA CTaTyC
BUCTYMae 9K CKnagHa coujianbHO-npaBoBa KOMMMEKCHa, CUCTEMHA, iHTerpauinHa kaTteropid,
wo Bigobpaxae OCHOBOMOMOXHI B3@aEMUHU OCOBUCTOCTI i CycninbCTBa, JIOANHU
(rpomagaHunHa) | gepxasu, iHAuBiga i konektuBy (TI) Ha pisHUX pPIBHAX Oep)KaBHO
OpraHi3oBaHoOro couiymy, iHWi couianbHi 3B’A3KW, — 4K 3i 3MIHOK couianbHuX,
AepXXaBOTBOPYNX Ta HOPMOTBOPUMX MPOLIECIB MOXYTb 3MIHIOBATUCh, HApPa)Kato4ymCb Ha 3MiHU
i TpaHcdopMmauito. Tomy Baxnmeo, LWO6 NoanHa He TiNbK1 NpaBuUnbHO NpeacTaBnsana CBoe
NOJSIOXEHHS B fIOKanNbHOMY COLiyMi Ta Aep)KaBi, CBOI NpaBa i 060B’A3KN, MiCLLe B Til YK iHLLIN
coujanbHin CTPYKTYpPI, BKNIOYAKO4YM N B Taki €eK3UCTEHUINHIM cninbHOTI 9Kk TI, a 1 BiAnoBigHO
A0 HOPMaTUBHUX HACTaHOB, L0 CTAHOBNATbL il NpaBoBUKN cTaTyc, OyayBarna CBOK MOBEAiHKY

Ta cnosny4vana ii 3 BUMoramu i notpebamm iHLWKNX YNEeHIB TOKanbHOro CoLiymy 1 Aep>KaBu.
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KanuHoBcbkun b.B.

OOKMOp HOPUOUYHUX HayK, rpogecop,

3aeidysay kagheOpu KOoHCmumyuyitiHo20 rpasa ma rpae /itoOuHU
HaujoHarnbHoi akademii 6HympiwHix cripas

OBOB’A3KOBICTb BUKOHAHHA CYAOBOIO PILLEHHA AK TAPAHTIA
YTBEPOXXEHHA TPOMAOAHCBKOIO CYCNINIbCTBA TA MICLLEBOIO
CAMOBPAOYBAHHA

KOHCTUTYLINHO 3akpinneHnin Kypc Ha €BPOMENCBbKY Ta €BpOaTNaHTUYHY iHTerpawito
YKpaiHu nocTtaBMB Ha MOPSAOK AEHHUA MUTaHHS HOBUX MiAX0oAiB 4O B3aeMopil iHCTUTYTIB
rPOMaAsAHCBLKOro CycnifnbCTBa, MICLEBOro camoBpsidyBaHHA Ta Aepxaswu. B 4vac BivHWM 3
MOCKOBLLMHOKW Big0yBalOTbCA 3MiHM LIIHHOCTEN YKPAIHCLKOro CycrnifibCTBa, NOYMHAEMO BCi
Oinbwe nosaxaTu cebe i UiHyBaTM CBOK iCTOpit0, 3BUYal, Tpaguuii Ta obpagwu. lMicna
nepemMorun y BiMHi 3 pOCINCbKMM arpecopoM Hallin aepkaBi HeobxigHo Byae 3gincHuTH psa
pedopM, rofIOBHOK METOK SIKMX € YTBEPKEHHS LiHHOCTEN YKpalHCcbKoro Hapogy. Bxe
CbOroAHi HeobxigHO dhopMyBaTU AIEBUN MeEXaHiI3M 3abe3neyeHHs KOHCTUTYLINHO-MPaBOBUX
LUiHHOCTEN, rapaHTyBaHHS Ta 3axMUCTy KOHCTUTYUiMHMX npaB | cBobog noauHU i
rpomagsaHuHa. Lli npouecn MOXyTb OyTM eeKkTMBHMMUM nuwe 3a yMOBU €e(EeKTUBHOI
B3aeMofjil IHCTUTYTIB POMagsHCLKOro CycrnifibCTBa, MICLLEBOro camMoBpsagyBaHHA Ta
aepxasu. [lepxxaBa Brnaga € BigobpaXeHHAM 3pifocTi CycninbCTBa.

BinHa, po3B’ssizaHa MOCKOBI€ NPOTK YKpaiHW, crnipysina KoHconigauil rpoMagsaHCbLKOro
cycninbCcTBa, MNOSBI iHiLiaTMBM OOMNOMOrK i CrpUsiHHS cTpumyBaTu arpecito. CborogHi
IHCTUTYTU TPOMagsHCbKOrO CyCnifnbCTBa AO0OBOAATb CBOK edeKTUMBHICTb i 3pinicTb. Bci
OYiKylOTb BIOMOBIAb Bi4 AepXaBu Ta |1i OpraHiB WOAO OYULLEHHSA, BUKOPIHEHHS
NPOMOCKOBCBLKNX Ta iHLLIMX aHTUYKpaiHCbKnX cun. Cnig Bu3HaT, WO Lien NpoLecC € CKagHnum
i TpMBanuM B 4Yaci. 3akoHogaBelb OOCUTbL MOBINbHO pearye Ha BUKMWKW, CyAoBa Bnaga
3HaxoOuTbCA B CTaHi odikyBaHHsA. Hanpuknag, y KoHctutyuinHomy Cyai Ykpaiim
3apeecTpoBaHO Oinblue OeCATU KOHCTUTYLIMHMX MOAdaHb HapoAHWX AenyTaTiB YKpaiHwu,
nignMcaHTaMm SIKMX € NepeBaXkHO NPeACcTaBHUKN 3a60POHEHOI B YKpaiHW NOMITUYHOT NapTil
«OnosuuivHa nnatdopma 3a XuTTs». binbwicTe UMX genyTaTiB 3anuwarTb 3a cobor

MaHAaTu NpeacTaBHUKIB YKPATHCLKOrO Hapoay, Npu LbOMy O0BrpyHTOBaHO Mig03pPHOHTLCS Y
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cniBnpaui i3 gepxaBok arpecopom. Lla cuTyauis noctaBuna psia nuTaHb, 30Kpema: uu
MOXYTb HapoHi AenyTtaTtu, obpaHi 3a cnuckoMm napTil, Aka 3abopoHeHa 3anuwaTuUCb Ha
cBoix nocagax? Yn nosmHeH KoHCcTuTyuiHui Cya YkpaiHv po3rnsgatv i npuiMmaTy pilleHHs
no cnpaBax, $Ki HanpaeneHi Ha 3ynNUHEHHs npoBedeHUX pedopMm (Hanpuknag,
AEKOMyHi3auif)? Po3yMmilouM  LIHHOCTI  YKpalHCbKOro  rpoOMagsHCLKOro  CycrifnbCTBa,
OYiKyBaHHSI YKpaiHCbKOro HapoAdy, Braga 3060B’a3aHa 34iNCHUTU aepxasBHuubkKi Aii. Onga
uboro mMae 6yTu noniTMYHa BOMs, NIATPUMKA i KOHconigauis napfiaMeHTCbKUX dopakuin,
KpucTanisauis iHTepecy Ta LiHHOCTeN rpomMagsaH YkpaiHu.

[ns KOMNAeKCHOT OieBOCTi MPUHLMNY BEPXOBEHCTBA Npasa NoTpidHO He nuuwe, wob
cyn OyB HadineHun rapaHTiaMU He3anexHocCTi, cyadi BignoBiAHO — KOMMETEHTHUMKU W
AobpoyecHnUmMU, a 1 Takox Te, Wob cyaosi pilweHHs Byno rapaHToBaHO BMKOHaHO. CynosBi
PiLLEHHS, WO X HE BUKOHAHO, HIBESOTb CBOK 3HAYMMICTb ANA BCiX Cy0’€KTiB, OCKIfIbK1 B
Takmi cnocibé yTpayvaeTbca 6GanaHCc MK pisHMMKM rinkamu Bragn Ta gosipa 3 60Ky
rpomMagsHCbLKOro cycninbcTBa. 3akoHodaB4Ya Ta BUMKOHaBYa Bfaja MalTb 3aBOaHHA
3abes3neunTn He nuvwe CnpusaTNMBi YMOBM (YHKUIOHYBaHHS Cy[oBOI Bnagu, a W
BMKOHYBaHICTb CyJOBUX pilleHb. 3aKOHO4ABYMM akT Ma€ BU3HaYaTU psg KputepiiB. Tak,
BUMOIN B 3aKOHOAABCTBI LLOAO ACHOCTI, YiTKOCTI 1 3p0O3YMINOCTi CyOBOro PillleHHA MakTb
OyTN HanexHo BuMKNageHUMn. byab-xTo mae 6yTM CNPOMOXHWUIA 3pO3YMITKU 3MICT CyA0BOrO
PilLEHHSI Yepe3 MOro OAHO3HAYHICTb Y 34iMCHEHHI BrnacHux gin. OKkpeme BaxnuBe Micue
3anmae Kputepin 6e3nepeLlukoaHOCTI AOCTyny A0 CcyaoBuX piweHb. Lle 3abeanedvyetbesa
LWNAXoM ony6rnikyBaHHA CydoOBMX pilleHb Yy ApyKoBaHin ¢opMmi, a Takoxk Yy dopMi
eneKTPoHHOI 6a3n aaHux, e mictunucs 6 cyaosi pilieHHs. Mpuknagom Takoi 6a3u B YkpaiHi
€ €QVHWI OepXxaBHUIM peecTp cyaoBux piweHb [1, C. 148-149].

LlikaBuM 3 LbOro NUTaHHA € NpakTuka EBPOMNENCHLKOro Cyay 3 npaB NOANHU, SKNn NS
Linen rapaHTyBaHHA NpaBa Ha cnpaBeasiMBui cyf, 3akpinneHoro B cT. 6 KoHBeHLUil npo
3axMCT NpaB NOANHN Ta OCHOBOMOMOXHMX CBOOO, BUKOHAHHS PiLLEeHHS, yXBaneHoro 6yab-
SKUM CyOOM, PO3LIHIOE SK CKMagoBy 4YacTuHy «cygosoro posrnagy». lNMpo ue €CIN
3a3HauuMB, 30KpeEMA, Y CBOEMY pilleHHi «[opHcbi npoTtu [peuii» (n. 40) HaronocuBwK Ha
TOMY, WO e(eKTUBHUIA 3aXUCT CTOPOHWU Yy CyOOBOMY Mpoueci Ta BIAHOBIIEHHA 3aKOHHOCTI

nepegbadvaroTb, WO aAMiHICTPaTMBHI OpraHn 3060B’si3aHi BUKOHATU pilleHHs Lboro cyay (.
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41) [2]. BignosigHo, €CI11 akueHTye yBary Ha TOMy, WO Ana 3abe3nevyeHHss 3axucTy
3aKOHHUX NpaB Ta iHTepeciB 0cobu cyaoBe pilleHHSA NOBUHHE BYTN BUKOHAHUM.

lMorogxyemocs i3 BUCHOBKOM MpoO Te, WO CyaM He MakwTb MOBHOBaXEHb, LWOO0
NPUMYCOBOr0 BWKOHaHHS CYyAOBMX pilleHb, AN LUbOro copmMoBaHa OKpema cucTema
opraHiB. AK BigOMO, NpPUMYyCOBE BWKOHAHHS CYAOBWUX pilleHb 34INCHIOTb AepXXaBHi
BWKOHaBLj Ta npuBaTHi. 3anpoBaXXeHHS IHCTUTYTY NPUBATHUX BUKOHABLIB 3BUYANHO Mae
CBOI NO3UTUBHI pe3ynbTaTn, ane npobnemMn HEBUKOHAHHA Cy[OBUX PilleHb HEe BUPILLXIIO.
[HCTUTYT CyQOBOro KOHTPOSO 32 BUKOHAHHAM CyAOBUX pilleHb nependadvyeHo, B TOMY YnUCHi
y 3B’A3KYy i3 TMM, WO Ha CTafdil BUMKOHABYOro MPOBAKEHHS MOXYTb OyTW AonyuieHi
NMOPYLLUEHHS, WO MatTb OyTW BCTAHOBMEHI Ta BunpasrneHi. Ane aHaniayrouu MpakTuky
3aCTOCYyBaHHSA CYyAOBOr0 KOHTPOSO 3a BMKOHAHHAM CyAOBMX pilleHb HanpoLlyeTbCs
BWUCHOBOK NPO HEOOXIAHICTb NOro YAOCKOHANEHHS.

Tak, y AHanisi HauioHanbHUX MexaHi3MiB CydOBOro KOHTPOMO 3a BUKOHaHHAM
Cy[oOBMX pileHb B YkpaiHi (B KOHTEKCTI BMKOHaHHA piweHb €CIJ1 y cnpaBax «HOpin
MwukonanoBud IBaHOB nNpoTu YKpaiHuy i «bypmny Ta iHWi npoty YKpaiHny») 3a3Ha4vyeHo, Wwo
OOHUM i3 BaXNUBUX HanpsiMiB BOOCKOHaANeHHs KoHCTuTyuil YKpaiHu npu 30iINCHEHHI
KOHCTUTYLiNHOT cygoBoi pedopmn y 2016 poui 6yno gonoBHeHHS OCHOBHOro 3akoHy
crarteto 129-1, Ta sKa 3akpinfe nNpuHUMN 0BOB’SA3KOBOCTI CyAOBUX pilleHb Ha
KOHCTUTYLINHOCTI PiBHI. 3rigHO 3 L€l CTaTTeld Cyd YXBastoe PilleHHs iIMEHEM YKpaiHMW.
CynoBe pilleHHss € 000B’A3KOBMM [0 BUKOHaHHsA. [lepxaBa 3abe3nevye BWKOHAHHSA
Cy[OBOrO pilLEHHS Y BU3HAYEHOMY 3aKOHOM nopsakKy. KOHTporb 3a BUKOHaHHSIM Cy40BOrO
pilLeHHs 3aincHoe cya[3, c. 7].

Mpn yboOMy MaeMo HaronocuT, Wo Ao pedopmu wono npasocynna 2016 poky 4. 5
cT. 124 KoHcTuTyuii YKpaiHM BCTaHOBIOBaNa, WO CyAOBi PilLEHHS yXBantoTbCA cyaamu
imeHeM YkpaiHu i € 060B'A3KOBMMIN 10 BUKOHAHHSA Ha BCii TepuTopil YkpaiHu[4]. Takoi Hopmu
npsaMoi aii, wo Mictutbes B OcHoBHOMY 3akoHi mano 6yTu goctaTHbO Ans Toro, wob cyaosi
PiLLEHHS BUKOHYBanucb. Ane Haxarnb, HaBiTb HUHIWHA pefakuia KoHCTUTyuil, LWo
BCTaAHOBUMA CyJOBUM KOHTPOSIb 3@ BUKOHAHHAM CyAOBUX PilleHb SIK KOHCTUTYLINHY 3acagy

He Bupilmna npobnemu, Woao BUKOHAHHA CYyAOBUX pilleHb B YKpaiHi.
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Ak BGavyaeTbCs i3 Cy40BOI NPaKTUKM HANBINbLUMMN NOBHOBaXXEHHAMM LLLOAO CyJ0BOr0O
KOHTPOMKO 3a BMKOHaHHSIM CY[AOBMX pilleHb HagineHi came agMiHiCTpaTuBHI cyau, WO
Bb6ayaeTbCs NOriYHMM BPaxoBYHOUM IX OPUCAMKLIIO, Ta NepLl NoYaTKOBY METY BUOKPEMIIEHHS
aAMiHIiCTpaTUBHUX cydiB Ans po3rnagy nyoniyHo-npaBoBMX CMOPIB.

Cenuk C., aHanisyloum BUKOHaHHSA CydOBMX pilleHb B YKpaiHi, B TOMYy 4uCHi
TOPKaK4MUCb NMUTAHHA CYy4OBOro KOHTPOSIO 3a LM NMpoLecoMm, NpUxoamTb 40 BUCHOBKIB, NPO
Te, WO aepxasu, Aki nignucann KoHBEHUi0 Npo 3axXUCT npaB MOAMHN | OCHOBOMOMOXHNX
ceBobog HecyTb o0cobnuBy BigNoOBIigaNbHICTE 3a BUKOHAHHS CBOIX 3000B’A3aHb,
nepenbaveHnx ct. 6 KoHBEHUil0 Npo 3axucT npaB fNOAUHM i OCHOBOMOMOXHUX CBOBOA;
€BpONencbKNn cya, He BAAKYMCh Y AeTani gudepeHuialii ctaTyCcy TOro Yum iHLWOro opraHy
(Mpymipom, opraHy MicLeBoro camoBpsigyBaHHA abo opraHy Bnagm ABTOHOMHOT Pecny6riku
KpuM npu 34iMCHEHHI HUMM CBOIX MOBHOBaXeHb), MOKMagae BignoBiganbHICTbL 3a Ail
cybB’ekTiB, AKi HE HanexaTtb 40 CUCTEMU OpraHiB Aep)XaBHOI Briaan, Ha gepXaBy sK cyb’ekTa
3060B’A3aHb 3riaHO 3 KoHBeEHUie. AKLWO X NOeTbCa Npo NpuBaTHI KOMNaHIl, TO BiANOBIAHO
A0 NpaKkTUKn €BPONEnCcLKOro cyay BianoBiAanbHICTb AepXXaBu y TakuxX BUNagkax 3BOANTbLCS
nuwe A0 HanexHoi opraHisauii npouenypy NPMMyCOBOro BUKOHAHHSA CyAOBOrO PilLEHHSA[S,
c. 179].

HeobxigHMM € TakoX yOOCKOHaNEeHHs MexaHiaMy Cy40BOro KOHTPOJIO 32 BUKOHAHHSAM
CyooBUX piwleHb B YKpaiHi, NigTpUMyeMoO OyMKY HayKOBLIB Npo pedopMyBaHHSA CUCTEMU
OpraHiB, WO 34iNCHIOTb NPUMYCOBE BWKOHAHHA CYLOBMX pilleHb B YKpalHi, LUAAXoM

BiJHECEHHS X 4O Cya0BOI Tifnkn Brnagu.

Jlimepamypa:

1. Mipuno BepxoBeHCTBa npaBa (MpaBOBnagAs) HauiOHANbHOrO PiBHS: MpakTuka
Ykpainm (Rule of law Checklist at national level: case of Ukraine) / 3a 3ar. pea. M. Kostobpu
: Mepeamosa: Nonosatuin C. ; ynopsgHUKK Ta aBTopu komeHTapiB: B. BeHrep, C. NlonoeaTui,
A. 3aeup, €. 3BepeB, M. Kostobpa, HO. MaTteeesa, O. Llenbes ; LieHTp gocnigxeHHsa npobnem
BEpPXOBEHCTBA MpaBa Ta MOro BTIfIEHHA B HauiOHarnbHy MpakTuKy YKpalHu HauioHanbHOoro

yHiBepcuteTy «Kneso-MorunsHceka akagemia». Kuis, 2021 — 152 c.
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BouyapoBa H.B.,
A.10.H., OOLEHT,
npodecop kadenpu npasa yHiBepcuteTy imeHi A.Hobens

METOAONOINYHI 3ACALU OPIrAHI3ALLIT PYXY 3A NMPABA NIOOUHU
3APYBDKHUX MYHILUNANITETIB
[MpaBo3axucHa AisnbHICTb OpraHiB MiCLLEBOro CaMoBpsiAyBaHHSA 3apybiKHUX KpaiH
npuropTae Bce GinbLuy yBary BiTYM3HSAHMX i 3apyOixxHMX gocnignukie [1]. 3apybixkHun gocsig
Yy Ui LapuHi BUBYAETLCS 3 TOYKM 30PYy OpraHisauinHuX 3acap, i KOHCTUTYLiIMHO—MPaBOBOro
3abe3neyeHHs [2], 3'acyBaHHA (PyHKLUii i NOBHOBaXXeHb OpPraHiB MicueBOi Bnagn y cdepi
3axuCcTy npaB noguHu [3], 3okpema gissnbHOCTI MyHiuMnanbHUX oméyacmenis [4]. Pasom 3
UMM pag BYEHMX BigmivaoTb Opak [ocnifpKeHb AOKTPUHANbHOIO XapakTepy 3 MUTaHb

OXOPOHM i 3aXUCTy MpaB NIOAMHM HA MYHIUUNANbHOMY PiBHI 3 BpaxyBaHHSAM 3apyOiKHOMo
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pocsigy. Lle crtocyetbca i npobnemn cuctemartusauii MyHiumnanbHuMx npaB i cBobopg
NOOMHW, BU3HAYEHHS X 3MICTY i CPsIMOBAHOCTI, iICHYBaHHA fOKanbHOI CUCTEMWU 3aXUCTYy
npas JNIIOANHN SK YfieHa TepuTopianbHoT rpomaaum [5].

[oKTpuHanbHi nNigxoanm A0 PO3YMIHHA MyHiuMnanbHUX NpaB fLAMHU TPYHTYHOTLCS
30ebinble Ha BMKOpUCTaHHI gokymeHTiB Pagn €sponu i OOH [6]. Jinwe B oCTaHHix
nybnikauiax no BKasaHin Npobnemi 3BepTaeTbCA yBara Ha pPoOfb iHWWUX MDKHapOOHWUX
opraHisauin y po3BUTKY Cy4aCHOI MYyHiUUNanbHO—MNPaBOBOI AOKTPUHK, O OBrpyHTOBYE
CMPOMOXHICTb MiCLLEBOro caMoBpsiyBaHHs 3ab6e3neunTn e(peKTUBHUI 3aXMCT NpaB NI0ANHU
y Mexax TepuTopiansHux rpomag [7].

BBaxxaeMo HeobXigHMM po3wmpioBatM Uen AOCAIAHULBKUAA  HanpsaMOoK, LiupLle
BBOOUTM Y HAYKOBUIN OBIr NOSIOXXEHHA ABOX TICHO MOBSA3aHMX MiXKHAPOLHUX AOKYMEHTIB, SiKi
BM3Ha4alOTb METOAOSOrYHI 3acagn opraHisauii pyxy 3a npaBa noguHU 3apyBidkKHUX
MyHiuunanitetis. MoBa nge npo €gponelcbKy Xapmito 3 OXOPOHU rpaes JfiroOUHU y micmi
(European Charter for the Safeguarding of the Human Rights in the City) i nobarnbHy
Xapmito-rnopsadky 0eHHoao 3 npas nduHu y micmi (Global Charter-Agenda on Human
Rights in the City).

[MokasoBa BXe cama reHesa MosBM LUMX OOKYMEHTanbHUX [AXepen npaBO3axUCHOI
DIANbHOCTI Ha JIOKanbHOMY PiBHi.

Poapobka 0CHOBOMNOMOXHUX AOKYMEHTIB PyXy MICT 3a npaBa foguMHM po3novanacs
nicnga nposefeHHs y 1998 poui y bapcenoHi npeactaBHULLKOT MiXXHAPOAHOI KOHdepeHL;il
«MicTa 3a npaBa noanHny, npucesdeHol 50 pivyHuui 3azanbHoi deknapauii npae sIrOUHU.
Ha koHdepeHuii 6yB cdopMynbOBaHUM KOHUENTyarbHWA Nigxia A0 BM3HAHHA MICT €K
KNKYOBUX rPaBLiB Yy 3axuUCTi npaB noavHn B ypbaHidoBaHOMY CBITi. Y nigCymMKOBOMY
AOKyMeHTI koHdbepeHLii bapcernoHcbke 3060853aHHs (Barselona Engagement) mictunacs
AOPOXHA KapTa Ans po3poOKM MOMITUYHONO AOKYMEHTY, CNPAMOBaHOrO Ha BUXOBaHHS
noBaru, 3axucT i JOTPUMAaHHA NpaB NIOANHN Ha MicLLEBOMY piBHi [8].

Y HacTynHi ABa poKM B pe3ynbTaTi 6araToCTOPOHHLOrO Aianory MiXX eBPONEnNCbKMMMN
MicTamu, npeacTaBHUKaMU rPOMaAsiHCLKOro CyCninbCTBa | eKCnepTiB B ranysi npas JoguHu
OyB CTBOpPEHWUIN [OOKYMEHT €8porielicbka Xapmis 3 OXOPOHU npas rOuHU Yy Micmi,

0BroBopeH i NPUNHATUIA Ha KOHpepeHUii eBponencbknx mict y Cen—[leHi (PpaHuis ) y
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2001 poui. BigTogi npoTarom KinlbkoX pOKiB MPOBOAUITUCA €BPOMNENCHKI KOHepeHLUil MicT—
nignucaHTiB Xapmii 3 MeTolo 0OMiHY [OCBIOOM MpaBO3axUCHOI AisinbHOCTI (Hanpuknag,
3yctpium 2002 p. y BeHeuil, 2004 p. y HiopeHbepasi, 2006 p. y JlioHi, 2008 p. y >KeHeBi).

Hanbinblw akTuBHI  €BPOMENCHKI  MICTa—MpPaBO3aXUCHUKU  MPUAHSANN  PiLLEHHS
npocyBaTtn npuHUMNKN €eporelicbKoi xapmii Ha CBITOBOMY piBHI 4vepe3 MpkHapoOHy
opeaHizaujto 06’eOHaHux micm | micyesux ypsdie (UCLG — United Cities and Local
Governments). Ha ©6asi KomiTeTy i3 couianbHol iHTerpadii , gemMokparTil y4acTi Ta npas
nogmHn UCLG OyB HanpaubOBaHU HOBUK OOKYMEHT [106anbHa Xapmis-rnopsiOKy 0eHHO20
3 npas ntouHU 'y micmi, akmn 'y 2011 poui 6yB cxBaneHun Ha BcecsiTHin Pagi UCLG y
®nopeHuii npegctasHnkamu 6inbw 400 MyHiumMnaniTeTiB 3 ycbro ceiTy. [10].

BkasaHi JOKYMEHTM MpaKTUYHO TOTOXHI Y CBOIX 3ararbHUX nigxodax A0 OUiHKK
3HA4YMMOCTI NPaBO3aXUCHOIO Pyxy Ha MiCLLEBOMY PiBHi, 3MICTY | CNPSIMOBAHOCTI NoKanbHUX
npas NANHKU. Pi3HNUsa cTOCyeTbCs reorpadivyHUX pamMoK KOXXHOrO AOKYMEHTY ( €BPONENCHKi
i rmo6anbHi), Kpim Toro y nobarsbHiti Xapmii -rnopsidky 0eHHo20 3 rpaes JfioOuHU y Micmi
XapaKkTepucTmnkKa KOXXHOro npasa foANHN Y MICTI CyNpoOBOAXKYETLCA NSIaHOM i ANS opraHis
MiCLIEBOro CaMoBpSA4yBaHHS Yy MOKPOKOBIW peani3auii 4aHoro npasa.

[OKYMEHTN NOEOHYIOTb CMifIbHI MPUHLMNAK i LiHHOCTI, Taki SK MgHICTb KOXHOT JII0ANHN
K HamBuWA UiHHICTb, cBoOOAa, PIiBHICTb, OCOGMAMBO MiXK YOSOBIKAMU Ta XXiHKaMwu,
HeaUCKpUMIHaLiS, cnpaBeasiMBICTb | coujaribHa iHTerpauia, AeMoKpaTis ydacTi rpoMagsaH sk
noniTvka MiCT, 3aranbHIiCTb, HEMOAINbHICTbL | B3aEMO3arnexHiCcTb Npas NMoanHN, colianbHa Ta
eKosoriyHa CTiMKICTb, chiBnpausa Ta cofigapHiCTb MiXK yCiMa 4fieHaMu KOXHOro Micta, a
TaKOX MixX ycima micTaMn No BCbOMY CBITY, CrifibHa Ta gudepeHLiroBaHa BianoBiganbHICTb
MicT Ta ix xwuTeniB. lNepenbaveHa niaTpymka TakuMx YHiBepcarnbHUX NpaB MOOMHU, SK
ceBobofa nepekoHaHb, nornagis i iHbopmauii, NpaBo Ha MUpHI 3ibpaHHA Ta obeaHaHHS,
KynbTypHi npaBa, nNpaBo Ha XuTno, 6e3neyHe npupoaHe cepepoBule Ta iHWi. Cepen
cneumivyHMx MyHiumMnanbHUX rnpaB BU3HAYeHi NpaBoO Ha MICTO, NPaBO Ha rPOMagsAHCHKUI
Mup Ta 6e3neky y MiCTi, NnpaBo Ha OOCTyn A0 nNy6niYHMX ynpaBniHCbKUX MOCMYr, NpaBo Ha
cTanuin MiCbKUn PO3BUTOK TOLLO.

MeToto gaHoro noeigomneHHsa 6yno NpuBepHyTM yBary AoChiAHULBKOro cepeaoBuLLa

00 BaXIMBUX 3acafHN4YMX OOKYMEHTIB, siKi pOpMyniorTb METOA0SIOrYHI 3acaan opraHisadii
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MiDKHapOAHOro pyxy 3a npasa MAUHM Ha MiCLEeBOMY PiBHI Ta OOKTpUHanbHI nigxoau Oo
PO3YMiHHS MYyHiUMNanbHUX npas noguvHW. NepekoHaHi, Wwo X noganbwnin nornubneHumn
TEOPETUYHUA aHani3 Mae CyTTEBO po3WMpUTU Ta 3baraTiTm cydacHy MyHiumunanbHO—

npaBoBY OOKTPUHY Ta Teopiro npas NMOONHN.
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1. OPFAHI3ALILII7IHO-HPABOBI NMPOBJIEMU MYHILUUNANBbHOI PE©GOPMU B YKPA'I'HI_._
BITYASHAHUN TA 3APYBIXHUXA [OOCBIO TMMPOBEAEHHA MYHIUUNANBHOI
PE®OPMU

KpaB4yeHko B.B.,
npodecop kaeapun KOHCTUTYLINHOIO, agMiHiICTPaTUBHOIO

Ta piHaHcoBoro npasa AlCBT, k.lo.H., npodecop

NMUTAHHA NOHOBJIEHHA ®YHKUIOHYBAHHA MICLEBOIO
CAMOBPAOYBAHHA HA OEOKYINMOBAHUX TEPUTOPIAX

B ngemokpatuyHOMy CycninbCTBi MicLeBe caMOBpsiAyBaHHA 6GesnocepegHbo
BMOHTOBaHe B MexaHi3m nybnivyHoi Bnagu. Lie nonoxeHHs 4viTko 3acpikcoBaHe i B KOHCTUTYLT
YkpaiHu, ctatTsa 5 aKol BU3Ha4vae, Lo Hapog 34i1cHIoE Braay 6e3nocepeHbo i Yyepes opraHu
AepXaBHOI Bfagn Ta OpraHu MiCLEBOro CaMOBpPsiAyBaHHS, a B CTaTTi 7 3achikcoBaHO
NPUHLMMN BU3HAHHSA Ta rapaHTOBaHOCTI B YKpaiHi MicLLleBOro caMmoBpsigyBaHHs [1]. 3a3HauyeHi
KOHCTUTYLiNHI npunucy 36epiratoTb CBOE 3HAYEHHS 3a Oyab-sIkKMX O6CTaBWH, Y TOMY YUCHi i Y
pasi BBeAeHHs B YkpaiHi abo B okpeMux ii MiCLEBOCTAX BOEHHOro craHy. OpHak, cnig
BpaxyBaTW, WO BOEHHMA CTaH — L€ O0cCobnvMBMA NpPaBOBUKA PEXWUM, MOB'A3aHMA 3
0OMEXEHHSIM NEBHUX KOHCTUTYUIMHMX NpaB i cBOGOA NMIOAWHWU i rpOMagsaHWHA Ta npas i
3aKOHHMX iHTepeciB puandHMX ocib, Wo oBbymMoBreHO HeobXigHiCTIo BiAcCivi 36pPOMHOI
arpecii Ta 3abe3neyvyeHHs1 HauioHanbHOT 6e3nekn, YCyHEHHs 3arpo3un Hebeanekn aepkaBHin
He3anexHocTi YKpailHu, il TepuTopianbHin LiniCHOCTI.

BBeneHHs BOEHHOro CTaHy Ma€e HacnigkoMm cyTTeBe nepedopmaTyBaHHS BCbOro
MexaHiamy nyo6niyHOi Braan, WO CTOCYETbCS SIK AEPXKaBHUX IHCTUTYLIN, TaK i iIHCTUTYTIB
MicLueBOro camoBpsiyBaHHA. B uinomy 3MiCT nNpaBOBOro pexmmMy BOEHHOMO CTaHy
BU3Ha4aTbC 3akoHOM YkpaiHu «[1po NpaBOBUI PEXMM BOEHHONO CTaHy» [2], 3Ha4Ha
yacTMHa MNONoOXeHb $SKOro 6e3nocepedHbO CTOCYETbCA 0COGNMBOCTEN  3AINCHEHHSA
MicueBoro camoBpsayBaHHs. [ocBig (YHKUIOHYBaHHSA MICLLEBOro CamoBpsiAyBaHHA B
KOHTEKCTI peani3auii NofIoXeHb 3a3Ha4YeHoro 3akoHy BXXe OTpUMaB 3HAYHUIN OOCNIAHNLBKAIA
iHTepec. Taki nuTaHHa ctaHoBuNu npeameT npaub A.B. Mukontoka, KO.b. KntoukoBcbKoro,

T.M. TapaceHko, A.C. YmpkiHa Ta iHwuX. [lpn uUbOMY, OCHOBHa yBara LOCIiOHWUKIB
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npuainsaeTbca, B nepwy 4vepry, ocobnmBocTtam obcary Ta opraHisauinHo-npaBoBMX 3acaj
peanisauii NOBHOBaXXeHb OpraHiB MiCLLEBOro camoBpsilyBaHHA B YMOBaX BOEHHOIO CTaHy.
OCHOBHI 3 HUX 3BOOATLCS OO HACTYMHOrO:

1. OpraHu MicLueBOro camoBpsAyBaHHA oOTpumanu craTtyc cyb’ekta UMBINbHOI
CKIagoBoi TepuTopianbHOT 060poHu [3]. Mpu ubomy:

- obniacHi ma paloHHi padu:.

1) cnpusaoTb NIArOTOBLI Ta BUKOHAHHIO 3aBOaHb HaLUiOHaNbHOro CNpoTMBY B MUPHWIA
yac Ta B 0cobnueui nepios;

2) 3abes3nevyloTb Yy Mexax BigNoBIiAHWX BuAATKIB MiCLEBMX OIOIKETIB HanexHe
piHaHCYBaHHSA 3axoAiB TepuTopianbHOT 060POHM MiCLEBOrO 3HaYEHHS;

3) cnpusitoTb CTBOPEHHIO 406POBOSBLYNX POPMYBaHb TEPUTOPIANbHUX rpoMag;

4) 3abe3nevyoTb XUTTELIAMNbHICTb HAceneHHs i PYHKUIOHYBaHHA OB’eKTIB Yy Mexax
BiQNOBIAHOI agMiHICTpaTUBHO-TEPUTOPIANbHOI OaVUHNL;

5) cnpusoTb nonynapuaadii y4acTi B 3axo4ax HauioHanbHOro CnpoTusy.

- CiNbChbKi, cenuuiHi ma MicbKi padu:.

1) 6epyTb yyacTb y MigroToBUi Ta BMKOHAHHI 3aBAaHb HaUiOHANbHOrO CNpoTMBY B
MUPHUIA Yac Ta B ocobnmBuin nepioa;

2) 3abes3nevyloTb Yy Mexax BigNoBiAHWX BuAATKIB MiCLEBMX OKOIKETIB HanexHe
riHaHCyBaHHA 3ax0fiB HauiOHANbHOro CrApPOTUBY MICLLEBOrO 3HAYeHHs Ta MiAroTOBKM
rpomMagsH YKpaiHu 0O HauioHanbHOro CnpoTuBy;

3) cnpusATb CTBOPEHHIO J0OPOBOSbYMX (DOPMYBaHb TepUTOpiaribHUX rpoMag;

4) 3abe3nevyoTb KUTTERIAMNbHICTb HaceneHHs i  yHKUiOHyBaHHA 06’eKTiB
IHppaCTPYKTYypK y Mexax BignoBigHOI agMiHICTpaTMBHO-TEpUTOPIanbHOI OANHUL;

5) cnpusoTb nonynapuaadii y4acTi B 3axo4ax HauioHanbHOro CnpoTusy.

- CinbCbKUU, cenuwHul, MicbKuli 2071084

1) cnpuse niaroToBUi TepuTopianbHOI rpomaauM Ta BiAMNOBIAHOI TepuTopil Ao
HauioOHanbHOro CrpoTUBY;

2) B3aemMogie 3 NuTaHb TepuTopianbHOI 0OOPOHM 3 OpraHamMu OepXXaBHOI BRagw,
opraHamu ynpaeniHHA, cunn i 3acobu gkux 3anyyalTbCAd OO BWUKOHaHHA 3aBAaHb

TepuTopianbHOT 060POHK Y BIANOBIAHIN a4MiHICTPaTUBHO-TEPUTOPIANbHIN OQNHWL;
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3) cnpusie CTBOPEHHI0 [0BPOBONbYMX (POPMYyBaHb TEPUTOpPIaNbHUX rPOMaL;

4) cnpude peanisadii 3axoiB HaUioHanbHOro CNpoTuUBY.

2. OpraHu MicueBOro camoBpsifyBaHHA 3anyyaroTbCs [0 3anpoBaXyBaHHS Ta
30IMCHEHHSA B MeXax TMMYacoBUX OBMeXeHb KOHCTUTYUIMHMX npaB i cBobon NIOAWHW i
rpoMagsHnHa, a TakoX npas i 3aKOHHUX iHTepeciB pUaNYHUX 0Cib, nepeabadeHnx ykasom
Mpe3ngeHTa YKpaiHu Npo BBEAEHHSA BOEHHOIO CTaHy, 3axofiB NpaBOBOro pPeXxnmMy BOEHHOIO
CTaHy, a TakKOX MalTb CAPUATU LiSNbHOCTI BINCbKOBOrO KOMaHAyBaHHSA Ta BiMICbKOBUX
aAMiHICTpaUin y 3anpoBaXeHHi Ta 3[iMCHEHHI 3axX0iB NPaBOBOro PEXMMy BOEHHOIO CTaHy
Ha BiAMNOBIgHIN TepuTopil.

3. [eBHUX 0BbMexeHb OTpMMano BMKOPUCTAHHA hopm Be3nocepeaHbOol AeMoKparil,
30Kpema:

- 3ab0poHa NpoBeAeHHS MicLIEBMX BUOOPIB Ta MicLeBUX pedepeHayMiIB;

- Ha aKTu OpraHiB MiCLLEBOro camoBpsiyBaHHSA, BiICbKOBO-LUUBINIbHUX afgMiHiCTpaLin
Ta BINCbLKOBMX agMiHICTpaLin, a TakoX iX nocagoBux OCi6 He MOLIMPHTBCA BUMOMU Y
YaCTUHI ONPUIIOOHEHHS NPOEKTIB aKTiB;

- BignosigHo Ao MNoctaHoBn KabiHeTy MiHicTpis Ykpainu Big 12.03.2022 poky N 263
«[eski nutaHHa 3abesneveHHa OYHKUIOHYBaHHSA iH(POPMAaLINHO-KOMYHIKALIMHUX CUCTEM,
€MNEKTPOHHNX KOMYHIKaLiMHNX CUCTEM, NyBiYHMX eNTEKTPOHHNX PEECTPIB B YMOBAX BOEHHOIO
ctaHy» [4], opraHam MiCLEBOro camMoBpsSQyBaHHA pPEKOMEHOYBanocs 3YNUHATH,
obmexyBaTtn poboTy iHbopmauinHUX, iHPOPMALINHO — KOMYHIKAUIMHMUX Ta €NEKTPOHHMX
KOMYHiKaLiMHUX CUCTEM, a TaKoX MyOniYHUX E€NEeKTPOHHUX PEeEeCcTpiB, WO Npu3Beno Ao
obmexeHHs1 B oTpuMaHHi iHpopmauii rpomagsaH. Kpim toro, MiHiCTepCTBOM HOCTULiT MOXe
nepenbavatnca obmexeHun (06ymoBneHU) 4OCTYN KOPUCTYBaYiB 4O OKPEMUX PEECTPIB B
MeXax NeBHUX afAMiHICTPaTUBHO-TEPUTOpPIaNbHUX OOUHNLb;

- 3abopoHa NpoBeAeHHA MacoBuX 3ibpaHb Ta yCKNagHEHUN MOPsSiAOK NMPOBEAEHHS
iHLLUMX MacOBUX 3axXOAiB, SKi MOXMIMBI NULLE 3a BUKITHOYHMX OOCTaBMH i TiflbkK 3@ YMOBM iX
NMUCbMOBOTIO MOTOAXKEeHHS;

- YCKNagHEHO BUKOPWUCTaHHS TaKUX iHCTPYMEHTIB rpOMaACbKol yyacTi K «nyOniyHi
KOHCYNnbTaUiT», «NeTUuii», «3BEPHEHHS», «CITyXaHHSA», «OHMamMH OBroBOPEHHSI», «MiCLEBI

iHILiaTMBNY, «300PKM XKNTENIB 3a MiCLLEM NPOXMUBAHHSAY», «[POMAACHKI paan» ToLwo [5];
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- pernokauis xxuTeniB OKyrnoBaHWX TepuTopin abo X 3 ornagy Ha 3arpo3y okynauii sk
no YkpaiHi Tak i 3a 1l mexamu.

4. He 3po3ymina gons opraHis camoopraHisauii HaceneHHs, 3okpemMa, y Bunagkax
NPUMNUHEHHS OiSNbHOCTI MicLEBUX pag, siki Haganu 403BiN Ha X CTBOPEHHS.

5. MNepepo3noginatnTbCsl NOBHOBAXXEHHS B CUCTEMI MICLLEBOro camoBpsilyBaHHS, a
NMOBHOBAXEHHS CifNlbCbKUX, CENULLHNX, MICbKMX TFOMiB CYTTEBO PO3LUMPIOIOTLCS, 30KpeMma,
SIKUM Haga€eTbCs NPaBo NPUAMATK PilLIEHHS WOAO:

- 3BifIbHEHHSA 3eMESNbHUX OiNAHOK KOMYHasbHOI BMACHOCTI BiJ HE3aKOHHO PO3MiLLEeHNX
TUMYacoBUX cropyn, y TOMY 4uchi TUX, WO OynvM BCTaAHOBMEHI, ane He BBeOeHi B
eKkcnnyaTauito y BCTAaHOBMEHOMY 3aKOHO4AaBCTBOM MOPSAKY;

- ob6cTexeHHs dyaisens i cnopyn, NOLWKOMXKEHNX BHACNiAOK GONOBUX Ail;

- AeMOHTaxy byaiBens i cnopyn, siki 3a pesynbtataMy o6CTeXeHHs BU3HaHI aBapiiHO
Hebe3neyYHUMM | TaKMMW, WO CTaHOBMATb 3arpo3y XUTTHO NIOAEN;

- nepepgadi KowWTiB 3 BiAMNOBIAHOrO MicLeBoro 6ogpkeTy Ha notpebu 36ponHnx Cun
Ykpainu Ta/abo gnga 3abesneyeHHs 3axo4iB NPaBoBOro PEXMMY BOEHHOMO CTaHy;

- CTBOPEHHS YCTaHOB 3 HagaHHA 6e3onnatHOl MepBMHHOI MpaBOBOI OOMNOMOIN,
NPU3Ha4YeHHs Ha nocaau i 3BifIbHEHHA 3 Mocaj KepPiBHMKIB TakUX YCTaAHOB, 3anyyeHHs
QI3NYHNX UM HPUONYHUX OCIO NpuBATHOrO NpaBa OO0 HafaHHs Ges3onnaTHOl NEepPBUHHOT
npaBoOBOI JOMNOMOrK;

- BOpOTLOM 3i CTUXIMHMM NIUXOM, enigemisiMn, eni3ooTiaMMU;

- NOBOKEHHS 3 HEGEe3neyYHnMM Bigxoa4amu.

6. Y pasi YyTBOPEHHS BINCbKOBOI afMiHiCTpauil HaceneHoro MNyHKTy 1 Ha4vanbHUK
30INCHIOE MOBHOBAXEHHS CiNlbCbKOI, CENULHOI, MICbKOI pagn, 1i BUKOHABYOro KOMITETY,
CiNIbCbKOIro, CEenuLLHOro, MiCbKOro rornoBu.

7. 3MiHIOETLCS NOPSAOK (POPMYBaHHS BUKOHABYMX OpraHiB MiCLLEBUX pag Ta NoOpsAoK
BUPILLEHHS IHLLMX KagpoOBKX NUTAHb. 30kpema:

- Npu3HayaTn ocib Ha nocagu B opraHax MICLEBOro CaMOBpPsiAyBaHHS, KEpPiBHUKIB
KOMYyHanbHUX MignpueMcTs, YCTaHOB, OpraHisauin cdepu yrnpassiHHA IX opraHy MicLeBoro
camoBpsiAyBaHHA MOXe OAHOOCIOHO CiflbCbKWM, CEMULLIHWIA, MICbKUIA ronoBa abo KepiBHUK

BMKOHaBYOro OpraHy;
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- KaHgugaTt Ha nocagu B opraHax MiCLeBOro camMoBpsilyBaHHS, nocaan KepiBHWUKa
KOMYHasibHOro nignpuemcTBa, yCTaHOBW, OpraHisadii, He nodae: 1) e-geknapadito ocobu; 2)
AOKYMEHT PiBHS BOMNOAIHHA AepXXaBHOK MOBOI; 3) HEe NPOBOAATLCS NepeBipku 3a 3aKOHaMM
Ykpainu «[po 3anobiraHHs kopynuii», «Mpo ounweHHs Bnaguy;

- Y BUKIKOYHUX BUNaAKax 3eiflbHeHHS ocib 3 nocapg, WO HanexXxXuTb 40 NOBHOBaXeEHb
CiNIbCbKOro, CEenuvLLHOro, MiCbKOro rofioBM MOXEe 34iMCHIOBaTUCA Yy pasi: a) HEBUKOHAHHSA
npaLiBHUKOM 3aKOHHUX BMMOT CBOro 6e3nocepeHboro KepisHuka; 6) 3aMiHM opraHisauinHoi
CTPYKTYpPU IOpUANYHOT 0cobu, 3 AKOK0 NpauiBHUK nepebyBace y TpyaoBUX BiGHOCUHAX; B) IHLLOT
3MiHM ICTOTHMX YMOB npaui. Take 3BifIbHEHHS 34iNCHI0ETECA 6e3 OompuMaHHS 8uMo2
3aKkoHoO0agcmea Mnpo npaulo Wono: a) NonepemXeHHs Mnpo HacTyrnHe BUBINbHEHHS; 0)
nepeBaXHOro npaBa Ha 3anueHHs Ha poboTi; B) OTPUMaHHS 3roau BMOOPHOrO opraHy
nepBUHHOI  npoddcnifnkoBol  opraHisauil  (npodhcninkoBoro npencraBHUKa); r
HenpunNyCTUMOCTI 3BifIlbHEHHSI OKpeMmx kaTeropin ocid. Kpim Toro, y pasi YyTBOpPEHHS
BiICbKOBOI afMiHiCTpaLUii HaceneHoro MyHKTy il Ha4YanbHUK MOXe 3aTBEepAUTU TUMYacoBY
CTPYKTYPY BWMKOHABYMX OpraHiB CiflbCbKOI, CENULLHOI, MICbKOI paan (4ns npauiBHUKIB,
nocagm SKMX He BKINHOYEHI A0 TMMYacOBMX LUTATHUX PO3MNUCIB, OrofoWYETLCS NPOCTi abo
30IMCHIOETBCA X MEepeEBEAEHHS Ha PIBHO3HA4YHY YW HWXK4YYy nocagy). MNpu ubomy, anapaTt
CiNbCbLKOI, CenuLLHOI, MICbKOI pagu Ta il BUKOHABYOro KOMITETY, iHLUI BUMKOHaBYI OopraHu,
KOMyHanbHi nignpuemcrea, YCTaHOBW Ta Opradisauil BiANoBIiAHOI TepuTopianbHOI rpomMagm
NigNopsiAKOBYOTLCA HaYanbHUKY BiAMNOBIAHOT BINCLKOBOI aagMiHICcTpauil.

8. Y pasi yTBopeHHs1 obracHoi Ta/abo panoHHOT BINCbKOBOT agMiHiCTpauii Ha nepioa
Ail BOEHHOro ctaHy T1a npotsarom 30 gHIB nicna MOro NPUNMHEHHS YW CKacyBaHHA, Y pasi
TMM4YacoBOI OkKynauii abo OTOYEeHHA agMiHICTPaTUMBHOIO ULeHTpy obnacti abo y pasi
npunHATTA BepxoBHoto Pagoto YkpaiHm 3a nogaHHaM [NpesngeHTta YkpaiHu BignosigHOro
pilLeHHs1 BigNoBiAHI panoHHI Ta obnacHi paguM He 34iNCHIOKTb CBOI MOBHOBAXEHHS, 1X
BUKOHAHHA MOKNadaeTbCsA Ha BigMoBiAHI paMoHHI Ta obnacHi BiMCbKOBI agMiHicTpauil, a
BUKOHaBYMM anapaTt Taknx pag nianopsakoBYETbCS HayanbHWUKY BigMoOBIgHOI BiMCbKOBOI
agMiHicTpauii.

Cnig nigkpecnuTu, WO 3a3HadeHi 0COONMBOCTI BNMMBAKOTbL HE NULLE Ha AiSNbHICTb

opraHiB MiCLLeBOro camoBpsgyBaHHSA, @ U Ha (PYHKLIOHYBaHHSA BCi€l CUCTEMW MICLEBOrO
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camMoBpSAAYBaHHA B LiNIOMy, 11 iHLWNX CTPYKTYPHUX eNEMEHTIB: TepuTopianbHOT rpoMaan Ta
opraHiB camoopraHisauil HaceneHHs. Te WO 3aBAdaHHA, QYHKUIT Ta MOBHOBaXEHHS
MiCLLEBOrO CaMoOBpSOyBaHHS 30IACHIOTbCA BCiMa efieMeHTaMm CUCTEMU MICLLEBOro
CaMOBpPSOYBaHHA Ma€ BUKITIOYHO BaXKMMBE 3HAYEHHS 3 Ornggy Ha NUTaHHS Bi4HOBEHHSA
MOBHOLIHHOTO (PYHKLIOHYBaHHA MyHiLMnNanbHOI Bnagu Micrs npuUnUHeHHs/cKkacyBaHHSA
BOEHHOIO CTaHy. | AKLWO ANga TepuTopin, Wo He nepebyBanu B oKynauii, Len npouec Moxe
BiAbyBaTMCA OOCUTH LUBMAKO LUMSIXOM CKacyBaHHS OOMeXeHb OO0 BUKOPUCTAHHA hopM
NpPAMOI AeMOoKpaTil, 3anyyYeHHsa rpoMagsaH 0O BUPILLIEHHSA MiCUEBUX MUTaHb, MOBEPHEHHS
opraHam MiCLEeBOro camoBpsiQyBaHHS X BMACHUX Ta generoBaHmx MOBHOBaXeHb, TO Ha
TepuTopisx, Wo nepebyBanu B okynauii NogibHi NUTaHHS MOXYTb BUpillyBaTMCA HabaraTo
cknagHiwe. Lle noB’a3aHo 3 pagom o6CcTaBuH:

o no-neplue, 3acTtocyBaHHS dopMm npsamMol gemokpartii byae ycknagHeHa
penokauieo 3Ha4yHOI YaCTUHM HaceneHHsd, 6arato AKX BUCIMOBMIOE HaMip 3anuwaTtucs Ha
TEPUTOPIT TUMYACOBOIO MPOXMBAHHS i NICNS NPUNNHEHHSA/CKacyBaHHA BOEHHOrO CTaHy. Ha
Xarb, Le CTOCYETbCH i MYyHIiLUMNAnbHUX aKTUBICTIB — OYiNbHWUKIB IPOMaACbKMX OpraHisauin,
IHLINX IHCTUTYLIN rPOMaAHCBKOro CyCrifibCTBa, AKi akTMBHOK 3aUMal0oTbCA BOSIOHTEPCHKOK
AisnbHICTO. YacTMHa XuteniB OKynoBaHWX TepuTopin Gyna npumMycoBO AenopToBaHa Ha
TEpUTOPIIO KpalHU-arpecopa.

Kpim Toro notpebye yaockoHaneHHs 3akoHoLaBya pernameHTtauis dopm yyacTi
TepuTopianbHOI rpoMaaun y BUPILLEHHI NUTaHb MICLEBOro 3HAYeHHS | B LbOMY KOHTEKCTI
Ba)IMMBOr0 3HAYeHHA Mano 6 MNPUNHATTA 3aKOHOMNPOEKTY MpPO HapoaoBnag4si Ha piBHi
MicueBOoro camoBpsigyBaHHs (7283 Big 13.04.2022 [6]), 3BMYanHO, Nicrisi MOro CyTTEBOrO
poonpautBaHHsa. MoBa nge npo opmu, WO MaTb BaXnNnBe 3HA4YeHHs Ans po3dynoBu
NOBHOLIHHOI CMCTEMM MICLLEBOrO caMoBpsiayBaHHS (Hanpuknag, 3aranbHi 36opu, 36opu
Xutenis), abo X BUKOPUCTAHHSA SKUX NULLE BXOAUTb B MPAKTMUKY MYHIiLMNANbHOMO ynpaBniHHS
WO noTpebye 4iTKOro BPEryntoBaHHA npouesypu BUKOPUCTaAHHS (Hanpuknag, ydacTb
rpoMagsH y oopMyBaHHI MiCLEBOro OQKeTy Ta KOHTPOSO 3a OopKETHUMU BuaaTKaMMu,
rpoMagchbka ekcrnepTmaa TOLLO);

o no-apyre, Ha AeOKynoBaHUX TeEpUTOpiax Oyae cknagHile BiAHOBUTU MepPEeXy

opraHiB MiCLLeBOro caMoBpsilyBaHHSA Ta KOMyHarbHUX NiANPUEMCTB, YCTaHOB Ta OpraHisauiun
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K 3 Ornsgy Ha penokauito genyTtaTtiB MiCUeBUX paj, MyHiuunanbHUX nocagosLuiB,
NPUTATHEHHS  OKpPeMMX npauiBHUKIB OO0  BignoBiganbHOCTI 3a  konabopauioHi3m,
AOCTPOKOBOIO MPUMUWHEHHSI MOBHOBAXEHb CiNlbCbKUX, CENULLIHUX, MICbKMX ronis (B TOMY
yucni Wwe i 4o okynauil), Wwo B CYKYNHOCTI NpU3BENo 40 NPUNUHEHHS X AiSnbHOCTI, Tak i B
CUNY NEBHWUX KONI3in i nporanvH B YUHHOMY BMOOPYOMY 3aKOHOAABCTBI, Ha WO 3BepTanu
yBary 0. KntoukoBcbkuii Ta B.BeHrep [7];

° no-TpeTe, AOCUTb cknagHo Oyae BiAHOBUTUM MaTepiaribHO-(PiHaHCOBY OCHOBY
AEO0KYyNoBaHUX TepuTopianbHUX rpoMaj Lo TakoX Oyae cTpumyBaTu po3bydoBy cUCTEMM
MiCLIEBOrO CaMoBpSayBaHHS;

o no-yeTBepTe, B [OEOKYyNoBaHUX rpomMagax (PakTUYHO MOBHICTIO 3HULLEHA
Mepexa opraHiB caMoopraHi3auil HaceneHHda, a TakoXX MexaHi3aMmiB Ta popM ynpasriHHA
XUTNOBUM (pOHOOM.

BucHoBkM. 3a 4ac [il BOEHHOro CTaHy MicueBe CcaMOBpsayBaHHA B YKpaiHi
NPOAEMOHCTPYBasno CBOK eeKTUBHICTb Ta CMPOMOXHICTb 3[iMCHIOBATN 3aX04M NPaBOBOro
pPeXnMy BOEHHOIO CTaHy, 0G0POHMU, LMBISTbBHOIO 3aX1CTY, OXOPOHU MpaB, CBOOOA i 3aKOHHMX
iHTEepeciB rpomMagsH, €KOHOMIYHOrO pPO3BUTKY TepuTopii Ta BiQHOBMEHHS 3PYMHOBAHOI
arpecopom iHgpacTpykTypu Towo. B 3HaYHIn Mipi Le cTano MOXNMBMM 3aBaAKkn pedopmi
AeleHTpanisadil, sika [03BonuIia CKOHLEHTpyBaTM Ha MiCUSX pecypcu Ta HarnoBHUTU
MicueBy Bnagy peanbHUMM NOBHOBaXXeHHAMMW. B ToOW e yac yMOBU Ta 06CTaBMHM BOEHHOTO
yacy noTpebyBanu neBHOI LeHTpanidauii ynpaeniHHA Ta MaTepianbHO-giHAHCOBUX
pecypciB.

lMepexig OO MUPHOro XUTTA nepenbayvae BiAHOBMNEHHS MOBHOLIHHOMO MiCLEBOro
camoBpsilyBaHHA Ha BCin TepuTopil gepxasu. [lpy uUbOMy BaxnuBo 30epertm Ta
NPUMHOXWUTN 3000YyTKM pedhopmMum aeueHTpanisadii B ycix ii acnekrax. Hanbinbw cknagHo
uen npouec BiabyBaTMMETbCA Ha TepuTopidax, WO nepebyBanu B oKynauii, ocobnmeo B
TpmBanin — 3 2014 poky, Ae pedopma geueHTpanisauil HaBiTb | He NoynHanacs. Ha Haw
norngag uen npouec Mae oTpuMaTn HanexHe 3akoHoaaBye 3abesneyveHHs, nepegbavae:

- BU3HA4YEeHHSA BMOOPUMX NpoLieayp Ha TEPUTOPISIX 3BINTbHEHMX Bif OKynauii;

- BIQHOBJMIEHHS MepeXi OpraHiB MICLEBOro CaMoOBpsSiAyBaHHA | perrnameHTauito

NnopsiaKy HaMOBHEHHSI 1X KOMMETEeHUil BM3HAYEHUMW 3aKOHOAABCTBOM CaMOBPAOHUMMU i
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AerneroBaHMMM NOBHOBAXEHHAMM LUISIXOM MOCTYMNOBOI Nepefadi Takux NOBHOBaXeHb Bif
AepXXaBHUX OpraHiB (BiCbKOBUX agMiHiCTpaLin) 0o chepn MiCLLEBOro CaMOBpPSiAyBaHHS;

- pernameHTauito opM y4acTi rpomMaasiH y BUPILLEHHI NUTaHb MiCLEeBOro 3Ha4YeHHS
Ta BM3HAYEHHS CTaTyCy YNeHiB TepuTopianbHOl rpoMaaun 3 ornggy Ha periokauito 3HayHol
YaCTUHUM HaceneHHs YKpaiHu;

- OHOBIEHHS 3aKOHOA4ABCTBA MPO OpraHuM camMoopraHidauil HaceneHHs B 4acTuHI
CMPOLLEHHA MNOPSAKY X YTBOPEHHA Ta HaMNOBHEHHSA TakuX OpraHis pearbHUMU

NOBHOBAaXXEHHAMU i HEOBXiAHUMN MaTepianbHO-(PiHAHCOBMMU pecypcamu.
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Xypasenb 5.B.,

OOKTOP HOPUANYHUX HaYK, npodbecop,

AeKaH ropuandHoro dpakynbTeTy Akagemii npaui,
couianbHUX BIAHOCUH i TYpuU3my

CYYACHI HANMPAMU BOOCKOHAJIEHHA 3AKOHOOABCTBA
NMPO 3ATrAJllbHI 36OPU TPOMAOAH

O6paHHA YKpalHO €BPOMENCHKOro BEKTOPY PO3BUTKY CAPUYMHIOE HEOOXiaHICTb
CUCTEMHOrO nepernsay 3akoHofaBcTBa YkpaiHW. Benuka KinbKicTb HOpMaTUBHO-MPaBOBUX
akTiB (B TOMY YMCHi | 3aKOHIB YKpaiHM) AOCI MiCTUTb YMMario HeBIANOBIAHOCTEN iHLWIMM aKkTam
3aKOHOOABCTBA, a NoAEKYAN 3annLLaTbCs YHHUMW HaBiTb pagsaHCbKi HOPMU Npasa.

B ymoBax BilHK 3 pocicbkolo deaepauieto 0cobnmBoi akTyanbHOCTI HabyBaloTb
NUTaHHA BIOXO4Y Bi pafsHCbKUX 3aKOHOAABYO 3aKpinfeHux cTepeoTuniB 4O Cy4acHOro
AEMOKPaTUYHOIo EBPOMNENCHLKOro CeiTornaay.

Mpuknagom «3arpysnocTi» B pagsHCbKOMY 3aKOHOOABCTBI MOXe cnyryBaTu Aitove
npaBoBe 3abe3nevyeHHsa opraHisalii Ta NpoBeAeHHSs 3aranbHuUX 360piB rpoMaasH Ak OgHIel 3
dopm Be3nocepeaHbOoi yyacTi TepuTopianbHOI rpoMagn y BUPILWEHHI NUTaHb MICLLEBOrO
3HAYEHHS.

lMuTaHHA BOOCKOHANEHHS 3akOHO4ABCTBA YKpaiHM Npo 3aranbHi 36opu rpomagsH
oTpMmanu cBoe BigobpaxeHHs B poboTax OaraTbOX HayKOBLIB, Cepen sKMX BapTo
Bia3Hauntn baTtaHoa O.B., banmypatosa M.O., KpasueHka B.B., MiwwnHoi H.B., NeTpeHka

A.O., Opnoscbkoro O.C.
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30Kpema, B 4acTuHi TpeTihn cTaTTi BocbMOl 3akoHy VYkpaiHn «[llpo wmicuese
camoBpsAyBaHHA B YKpailHi» 3a3Ha4yaeTbCs, WO «MOPSAOK NPOBEAEHHS 3aranbHux 36opis
rpoMagsaH 3a MiCcLeM NPOXMBaHHS BU3HAYAETLCA 3aKOHOM Ta CTaTyTOM TepuTopianbHOI
rpomagun» [1]. AHani3 gitoyoro 3akoHogaBcTBa YKpaiHM Npo MicLeBe CaMOBpPsiAyBaHHS B
YkpaiHi 403BONSE CTBEpAXKyBaTK NPO Te, LLO OKPEMOro 3aKOoHY Yu CcTaTTi (OKpiM HaBedeHol
BULLIE) He icHye. [MpoTe foci 3anuwaeTbcsa YnHHOW [locTaHoBa BepxoBHoT Pagu YkpaiHu
«lMpo 3aTBepaKeHHSN [MoNOXEeHHs NPo 3aranbHi 360py rpoMagsaH 3a MiCLEeM NPOXMBAHHS B
YkpaiHi» B pegakuii Big 17 rpyaHa 1993 poky [2].

Mo-nepwe, 3i 3micTy gaHoro lNonoXeHHs BUNAMBAE, WO BOHO I'PYHTYETHCA LUe Ha
HopMax 3akoHy YkpaiHu «[1po MicueBi paan HapoaHUX AenyTaTiB Ta MicLeBe i perioHanbHe
camoBpsAYBaHHAY, SKUA BTPATUB YMHHICTb BignoBigHO A0 3akoHy YKpaiHu Big 21 TpaBHSA
1997 poky.

Mo-apyre, aaHe NonoxeHHsa 3aTBepaxeHe NoctaHoBow BepxoBHoOT Pagn YkpaiHu,
LLIO HEe € 3aKOHOM YKpaiHW, a OTXe i He MoXe OyTM HOPMaTUBHO-MPABOBMM aKTOM, SIKUM
peryntoe CycninbHi BiAHOCKMHM LLOAO0 NPOBEAEHHS 3aranbHuUX 360piB rpoMagsH.

[Mo-TpeTe, aHania craTyTiB TepuTopianbHUX rpoMag, AKMMU Mae peryroBaTucs
NUTaHHSA OpraHi3auii Ta NnpoBeAeHHS 3aranbHUX 36opiB rpoMasH y BiANOBIgHMX rpoMagax,
[O03BONSE CTBEPAXXYBATU, O BOHM AOCI IPYHTYIOTLCA Ha HOpMax 3rafaHoro Hamu BuLie
lMonoxeHHs1 Npo 3aranbHi 36opy rpoMagsaH 3a MiCLLeM NMPOXMBAHHSA B YKpaiHi.

Bce ue y cBOI CyKynHOCTI HALUITOBXYE Ha AYMKY Npo HeobXigHICTb CkacyBaHHs il
MocTaHoBu BepxoBHoi Pagu Ykpainu «[I1po 3atBepakeHHs [1onoXeHHs Npo 3aranbHi 36opu
rpoMagsiH 3a MicLieM NpOXmnBaHHSA B YKpaiHi». HaToMicTb BUAAETECA HEOOXIAHNM NPUNHATTSA
okpemoro 3akoHy YkpaiHm «[lpo 3aranbHi 360pu rpoMagsiH», B SIKOMYy HeoOXigHO
nepenbaynTn cyvacHi €Bponencbki NPUHUMNM Ta OCHOBKM 6Ge3nocepenHbOro BUPILLEHHSA
rpoMazior NUTaHb MiICLEBOrO 3HAYEHHS.

3apybixkHuii  gocBif, HaM Oa€e  MOXNMBICTb  MOCUNMTM  peanbHO  34aTHICTb
TepuTopianbHMX rpomMag CamoCTiMHO | ©e3nocepedHbO  34iNMCHIOBATM  MicueBe
camMmoBpsoyBaHHS.

B ogHin 3i cBoix ctaten A.O. lNeTpeHkO NpoBOANTbL Napaneni Mk 3aKOHO4aBCTBOM

YkpaiHn npo 3aranbHi 36opu rpomagsH YkpaiHu Ta pecnybniku bonrapis, okpecnowum
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LikaBUKM JocCBIA L€l KpalHW. 30KpeMma, BiH 3a3Havae, Wwo B bonrapii «3a pilleHHAM 3aranbHuUX
300piB HaceneHHs B Mepiax MOXYTb OyTM obpaHi pagHuWKM MiICLKOro rofioBM 3a yMoB Ta
nopsiaky, BU3HAYEHUX pernameHToM. BoHM HapgaTb NIATPUMKY MICbKOMY [ONoOBi Y
30INCHEHHI 1oro dyHKuin» [3].

Mpuknagis gocsigy ycniwHOl peanisaudii B pi3HMX ¢opmax npasa rpomMagsiH Ha
3aranbHi 36opu rpoMaasaH 6arato. Ix y cBoix HayKOBMX npausx Ayxe cryLHo onvucye MiwmHa
H.B. [4]. Ane GinbLwicTe npuknagis 3apybiXkHUX HOPM YiTKO CPOpMynNbOBaHi i He MarlTb
HEeOAHO3HAYHOro TPaKTyBaHHS, O HE MOXHa Cka3aTu NpPo yKpaiHCbke 3aKOHO4ABCTBO.

B Hac cborogHi B 3akOHO4aBCTBI NPO 3aranbHi 300pu rpoMagsiH He MOXIUBO 3HAWUTU
YiTKi BignoBigi Ha 6baraTto nuTaHb. 3oKkpema:

1. B 4YOMYy nondrae PpisHUUS MK 3aranbHamu  36opamu  rpoMagsaH  Ta
KOHdepeHLUi€eto Xntenis?

2. sIke kono cyb’ekTiB BNpaBi NpuinMaTh yyacTb Yy 3aranbHUX 36opax rpomagsH
(iHosemuj, ocobu 6e3 rpomagaHcTsa, Binatpuan)?

3. B KoMy 06cCsa3i € [onyCTUMMM BpaxyBaHHS pilleHb 3aranbHux 360piB
rpoMagsiH B OissNbHOCTI OpraHiB MiCLLEBOro CaMoBpsAyBaHHA?

4. fiIka Mexa o0bcAary nuTaHb 3aranbHux 300piB rpoMagsiH, WO MOXyTb
BUpiLLyBaTmnCA?

Hagaswwn BignoBiab Ha Ui Ta pa4 iHWKX BaXMBUMX NUTaHb abo B ManbyTHbOMY
okpemoMy 3akoHi YkpaiHu «[po 3aranbHi 36opn rpomagsH», abo 3HaYHO PO3LUMPEHUM
3MicToM cTaTtTi BOCbMOi 3akoHy YkpaiHu «[lMpo micueBe camoBpsagyBaHHs B YKpaiHi» mMu

3MOXXEMO 3p0BUTK IHCTUTYT 3aranbHUX 360piB rpomagsH 6inbLw giesmMm.

Jlimepamypa:

1. Mpo micueBe camoBpsayBaHHs B YKpaiHi: 3akoH YKpaiHu Big 21 TpaBHs 1997
p., Ne 280/97 BP. BigomocTi BepxosHoi Pagu Ykpainu. 1997. Ne 24,

2. Mpo 3aTBepaxeHHsA [NonoXeHHA nNpo 3aranbHi 300pyM rpoMagsiH 3a MicueM
npoxmBaHHsA B YKpaiHi: [NoctaHoBa BepxoBHoi Pagun Ykpainum Big 17.12.1993. Ne 3748-XII.
URL: https:// zakon.rada.gov.ua/laws/show/3748-12#Text (gaTa 3BepHeHHs1 04.11.2022 p.).



107

MyHiuunanbHa pedopma B KOHTEKCTI €BpoiHTerpaLii YKpaiHu: no3uuia BiaguM, HayKosLiB, npodcnifoK Ta
rpomazcbKocTi: 36ipHMK Te3 gonosigen LLocToi wopivyHoi BceyKpaiHCbKOi HayKOBO-MPaKTUYHOI KOHpepeHL;i
(m. KuiB, 23 rpyans 2022 p.).

3. A.O. MNMeTtpenko SAIAllbHI 3S5OPU TPOMALAH 3A MICLUEM NMPOXNBAHHA
Yy PECIYBILI BOJITAPIA Il file:///C:/Users/user/Downloads/7857-
%D0%A2%D0%B5%D0%BA%D1%81%D1%82%20%D1%81%D1%82%D0%B0%D1%82
%D1%82%D1%96-15785-1-10-20200320%20(1).pdf.

4. MiwunHa H.B. OpraHu camoopraHidauil HaceneHHs: MNopiBHAMbHO-NPaBoOBe

aocnimkeHHs: [anc. a-pa top. Hayk.] / H.B. MiwuHa. Ogeca, 2009. 595 c.

Benpin P.B.,
K.}0.H., JOLEHT Kadbeapu KOHCTUTYLLINHOrO npasa
JIbBiBCBKOrO HauUioHanbHOro yHiBepcuteTy iMeHi IBaHa ®paHka

®OPMYBAHHA €OAUMHOIO EKOHOMIYHOIO NPOCTOPY B YKPAIHI B KOHTEKCTI
3ABE3MNEYEHHA CTANOIro COUIANIbHO-EKOHOMIYHOIO PO3BUTKY TEPUTOPIN

[locBig KOHCTUTYLIMHOIO perysitoBaHHA €KOHOMIYHUX BIAHOCWH Cy4YaCHUX [epxaB
CBiguMTb, WO cBObBOOa EKOHOMIYHOT AiANbHOCTI 3abe3nevyyeTbCsa B paMKax €OUHOro
€KOHOMIYHOro nNpocTopy. HeaBaxarumn Ha BiACYTHICTb NpAMOI doikcauii NpUHLMNY €OUHOro
€KOHOMIYHOro npoctopy B KoHCcTUTyuil YKkpaiuu, Ha gymky O.B. bataHoBa, gaHui npuHUmMn
«FEHEeTUYHO, KOHUEeNTyanbHO Ta IHCTUTYLIMHO B3aEMOMNOB’'sI3aHMA | 0OYyMOBIEHUI
TENeosnoriYHO YCTAaHOBKOK Ha 3MIUHEHHHA rPOMaAAHCBbKOI 3naroan Ha 3emni YKpaiHu
(Mpeambyna KoHcTuTyuii YkpaiHu), 3abesneyeHHss €OHOCTI i UiniCHOCTI gepaBHOI
TepuTopii, 36anaHcoBaHOCTI i couianbHO-EKOHOMIYHOIO pPO3BUTKY perioHiB (cT. 132
KoHcTuTyuii Ykpainun) Towo» [1, c. 152].

Y BITYM3HAHIN cneujanbHIin  niTepaTtypi €KOHOMIYHMMA NPOCTip, $SK MpaBusio,
pO3rnAfaeTbCA K CYKYMHICTb €KOHOMIYHMX BIOHOCUH MK yYacHMKamu — BignoBigHUMMU
cyb’ektamn (6GizHecom, agomorocnogapCcTBaMn, AEPXKaBOK) — 3 NPUBOAY CTBOPEHHS,
po3noginy i nepeposnoginy BracHOCTI MK TepuTopianbHO BiAOKPEMSIEHUMU MORNITUKO-
aaMIHICTPATUBHMMWN YTBOPEHHSAMW B MNpPOLECi BUKOPUCTAHHS 3aKpIinfieHUX 3a HUMU
€KOHOMIYHUX pecypciB. [Npu UbOMYy, 3a3HaYeHi EKOHOMIYHI BIQHOCUMHWM BpPEryrbOBaHi

(iHcTuTyuioHani3oBaHi) opManbHUMKM | HehopManbHUMM HOpMaMK | NpaBUIaMn, 3BUYaAMU
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€KOHOMIYHOT MOBeAiHKK, CNpsIMOBaHMMM Ha 3abesnedeHHs CTabinbHOro coujianbHo-
€KOHOMIYHOIo PO3BUTKY BiAMOBIAHOI TEPUTOPIT HA OCHOBI ONTMMAarbHOT B3aemogil [2].

O.B. baTtaHoB BBaxae, LLO CYTHICTb MPUHUMUMNY €OMHOIO E€KOHOMIYHOro NpPOCTOpy
BUPaXaeTbCs, NepLl 3a BCe, B NparHeHHi Hapoay 6aynTu TepuTopito CyBEepeHHO! AepKaBu
SIK CBOEPIAHUN 3aranbHUA PUHOK 3 €QMHUMU NpaBunamn rpu. B cBoko yepry, aktn opraHis
Bflaau i ynpaeniHHA, a TakoX pilleHb nocagoBux ocib, o obmexyoTb pyx ToBapiB, pobiT i
NOCAyr Ha BHYTPILUHBOMY PUHKY KpaiHW, BU3HAOTLCS Ha 1T TepuTopil HegincHumn [1, c. 153].

Mpu uboMmy cnig MaTu Ha yBasi, WO OCHOBY (PYHKLIOHYBAHHS €4MHOI0 €EKOHOMIYHOMO
NPOCTOPY CTaHOBWUTL chiBrpaus BUPOOHUKIB i BfIACHUKIB, CNpsiMOBaHa Ha peanisadito ix
rocrnogapcbkKo-eKOHOMIYHUMX iHTepeciB. 3asHadeHa iHTerpauis MoXnmBa TiNlbkKM B yMOBax
BiNIlbHOro pyxy TOBapiB, rPOLLOBUX KOLITIB, poB0oY0i cunn Ta iHghopmauii, Wwo, BfacHe Kaxyuu,
i rAapaHTyEeTbCS, KPiM 3a3Ha4YEeHNX BULLE, MNOMNOXKEHHAMU KOHCTUTYLIT YKpalHX NpO iCHYBaHHS
€OVHOI rpowoBol oauHuLi YKkpaiin — rpmeHi (cT. 99 KoHcTuTyuii YKpaiHn); BCTaHOBMEHHS
NpaBOBOro peXxumMy BMacHOCTI; NpaBOBUX 3acapj i rapaHTin nignpueMHULTBA; NpaBun
KOHKYypeHLUiT Ta HOPM aHTMMOHOMOSIbHOIO PEerynioBaHHSA; OCHOB 30BHiLLHbOEKOHOMIYHOT
AiSNbHOCTI; 3aranbHUX NPUHLKUNIB OOOKETHOI CUCTEMMU, CUCTEMU ONOLATKYBaHHS, NoaaTKiB
i 360piB; OCHOB CTBOPEHHS i QOYHKLIOHYBaHHS (piHAHCOBOro, rpoLIOBOro, KPeamMTHOro Ta
IHBECTULINHOIO PUHKIB BUKNIOYHO 3aKOHOM (CT. 92 KoHCTuUTyLiT YKpaiHn).

Ak yxe 3asHayanocb, IHCTUTYLUiIOHanNi3auis €OMHOro0 EKOHOMIYHOro MpoCTopy
cnpsiMoBaHa, rOMOBHUM YMHOM, Ha 3abesneyeHHs cTabinbHOro (cranoro) couianbHo-
€KOHOMIYHOro pO3BUTKY, SIK HA perioHanbHOMYy, TaK i Ha MicueBoMy piBHi. [Mpn ybomy, B.A
Heroga 3BepTtae yBary Ha Te, WO B CydaCHUX yMOBax perioHanbHUM Ta MiCLeBUN PO3BUTOK
3aneXxuTb He NnuLle Big CyTO €KOHOMIYHUX ¢bakTopiB (HasiBHICTb pecypciB, KBanidikoBaHOI
poboyoi cunu, abCcontoTHUX | BiAHOCHMX NepeBar BUPOOHMLUTBA TOBapiB Ta NOCNyr, HOBUX
TEXHOMOrN Towo), ane W Big4 TepuTopianbHUX, ICTOPUYHMX, couianbHUX, KyNbTYPHUX,
IHCTUTYLINHMX YMHHUKKIB, LWLO MOXYTb nigcunioBaTn Lit0 OOAWH OOHOro. A KOXeH i3
NPOCTOPOBMX PIiBHIB HE MOXeE PO3rnsAaTnCs BiAOKPEMITEHO Big NPOLECIB, LWO BigbyBalOTLCS
Ha iHLWKMX PiBHAX Ta B iHWKNX MacwTabax [3, C.65-66].

Y AaHOMy KOHTEKCTi BapTO 3a3HayuTu, WO i3 NpUAHATTAM 3akoHy YkpaiHu «[l1po

3acagn OgepXxaBHOI perioHanbHOI NoniTuku» [4], a TakoX Uinol HU3KM Nig3akoOHHUX aKTiB
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KabiHeTy MiHicTpiB YkpaiHW, nNeBHOW MipOK, BAaAnNocs 3anpoBaguTW, Ha OCHOBI
EBPOMNENCLKNX CTaHOapTiB, CTpaTeriyHe nMraHyBaHHS, MOHITOPUHI couianbHOro Ta
€KOHOMIYHOIo PO3BUTKY PEriOHIB, CUCTEMY IHCTUTYLiHOrO 3abe3neyveHHs. Kpim Toro, 6ynu
BU3HAYEHi IHCTPYMEHTM Ta MeXxaHi3Mu (piHaHCyBaHHS perioHanbHOro pPO3BUTKY, SKi
BKMNIOYanM He nuwe KowTu MicueBux OwogxeTiB, a 1 KowTtn [epxaBHOro doHay
perioHanbHoro po3suTtky (OPPP), uinbosi/onepauinHi nporpamu, KanitanbHi iHBECTUUIT 3
AepxaBHoro 6romkeTy Ta TpaHcdepTu 3 AepXaBHoOro OwoKeTy MicueBuM OrogkeTam,
MeXaHi3M epXaBHO-NPMBATHOrO NapTHeEpPCTBa TOLLO.

BaxxnnBo Haronocuty, WO HOBa perioHaribHa nosiTnmka NnoBMHHA CTaTu, Hacamnepes,
IHBECTULINHOIO MNOMITUKOK, fKa HauifieHa Ha nigBULLEHHA KOHKYPEHTO-CNPOMOXHOCTI
perioHiB Ta Ha X couianbHO-EKOHOMIYHY iHTerpadito, a 3Ha4YUTb — HA EKOHOMIYHE 3POCTaHHS,
iHHOBAUIMHWIA PO3BUTOK, CTBOPEHHSI HOBUX POBOYMX MiCUb, MOMIMNWEHHSA SIKOCTI XUTTS
nogen, NoKpaLLleHHs1 eKOMOoriYHOT cuTyau,l.

Y 3a3Ha4yeHOMY KOHTEKCTI Chif 3BepHYTU yBary Ha HeObXigHICTb NOEAHAHHA NpoLecy
nnaHyBaHHA perioHanbHOro po3BUTKY i3 MaHyBaHHAM TepuTopianibHOro (MPoOCTOPOBOro)
PO3BUTKY Ta CTpaTeriyHUM MinaHyBaHHSAM PO3BUTKY CEKTOPIB €eKOHOMikW. [na uboro BapTo
NOCUNUTN KOOPAUHALII AN MiXK LeHTpanbHUMKN Ta MiCLLEBMMW OpraHaMmu Bnagu, Wwo gactb
amory 3abesneuntn piBHOMIPHUM W 30anaHCcoOBaHW pPO3BUTOK TEPUTOPINA, PO3BUTOK
MiXperioHanbHOro cniBpoBiTHMLTBA, ONTUMI3aUil0 CTPYKTYPU EKOHOMIKM, 3MEHLLEHHS
Mi>XXperioHanbHUX ANCNPOnopLin.

TakuMm YMHOM, €OUHUA (PUHKOBWUIW) EKOHOMIYHWIA MPOCTip (POPMYETLCS CamMe B
pesynbtati nNornMbrieHHss B3aEMO3B’sI3KIB MiXXK CYCNifilbCTBOM, [AEPXKaBOK, MiCLEBUM
camoBpsilyBaHHSAM, 3 OAHOro BOKy, Ta pUHKOM, BisHecoMm, NiANPUEMHULIBKUMUN CTPYKTYPaMMU,
3 iHWworo 60Ky, WO MOXNNBO NALLE 3a YMOB BifIbHOro pyXy TOBapiB, Kanitanie, pobo4oi cunu,
TO6TO B yMOBax PUHKOBOT EKOHOMIKN.

dopMyBaHHA €OMHONO E€KOHOMIYHOrO NpocTopy B YKpalHi CyTTEBO YCKNagHEHe
BUKNMKAMM  CbOrofeHHsi, OOyMOBNEHMMM MOBHOMACLUTAOHOK BIMICbKOBOK —arpecieto
poCINCbKOT doeaepauil Ta TpMBaKYOK POCINCLKO-YKPAIHCBLKOK BiHOW. [1poTe, Y KOHTEKCTI
NepcrnekTMB MiCNsIBOEHHOI  BiAOyaoBM  3pyMHOBAHOI MPOMUCIOBOI  Ta  XXWUTNOBOI

iH(ppacTpyKTypH, BIATBOPEHHA couiarbHOI, €KOHOMIYHOT Ta iHWKX CUCTEeM CyCninbCTBa,
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BaXIMBe cTpaTeriyHe 3Ha4YeHHS Mae NPOAOBXEHHA pedopMKn MiCLLEeBOro camoBpsaayBaHHS
Ta TepuTopianbHOI opraHisauii Brfiagn ta oopMyBaHHs ePeKTUBHOIO €ANHOIO EKOHOMIYHOIO

npocTopy B YKpaiHi.

Jlimepamypa:

1. baTtaHoB O.B. MyHiumnanbHi ekOHOMIYHI NpaBa i ceoboaun. [NpaBoBe perynoBaHHs Ta
€KOHOMIYHI cBobOAM i NpaBa : MoHorpadis / 3a pea. npod. Muxanna CasumHa. Yxropog :
BupasHuuteo «PIK-Y», 2020. 224 c.

2. JlorBuHeHko O. O. EKOHOMiIYHMI nNpOCTip B CUCTEMI KaTeropin iHCTUTYLINHOT
apXITEKTOHIKN. Cant HauioHanbHoi oibnioTekn YKkpaiHu iMEHi B. l.
BepHaacbkoro.URL:http://www.nbuv.gov.ua/Portal/natural/vkhnu/Ekon/802/08looeco.pdf

3. Heroma B.A. MexaHiamn 3abe3neyeHHA MiCLEBOro poO3BUTKY B YyMOBax
BNpoBagKeHHs pedopmn geueHTpanisadii B Ykpaini. Auc. ...goktopa dginocodii. K. 2021 p.
235 c.

4, Mpo 3acagn oepxaBHOI perioHanbHoiI noniTukn : 3akoH Ykpainu Big 05.02.2015 No
156-VIIl. URL: http://zakon3.rada.gov.ua/laws/show/156-19

(oaTa 3BepHeHHs: 19.03.2019).

Oiopaiua I.B.,

[OKTOP HOPUAMYHUX HayK, Npodecop,

3aBifgyBad Kadeapu KpMMiHaNbHOro npasa, Npouecy Ta KpUMiHasniCTUKK,
Akagemiqa npadi, couianbHUX BIGHOCUH | TypuU3mMy

AKTYANBbHI MTUTAHHA PO3BUTKY KOHLIENTY «SMART CITY»/«CYBER CITY»

AK HANPAM PE®OPMYBAHHSA TEPUTOPIAINbHUX TPOMA[ B YKPAIHI
HuHi koHuenuis «Smart City» € HanoLWMpPEHILWMM MigX0A0M 40 CTBOPEHHS PO3YMiHHS
MOXITMBUX MNEPCNEKTUBHUX | XUTTE3LATHUX HaNpPAMIB PO3BUTKY MICT Yy BCbOMY CBITI.
BignosigHO 00 uiel KOHLUeNLiT, pO3BUTOK MICbKOro cepefoBuLLa NepeBaXKHO 3aneXxuTb Bif
BNpoOBagKeHHs1 Ta 30iNMbLUEHHS BUKOPUCTAHHSA Cy4YaCcHUX LMGPOBUX  TEXHOSOTIN.

baraToBeKkTOpHE BUKOPUCTAHHA MOXIMBOCTEM Nepefadi gaHux 4epes3 IHTepHeT, SKuK
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BBa)XXaeTbCA HEBIO €EMHOK YacTuHol «Smart City», 3abe3neyvye NOCTINHUIN MOHITOPUHI Ta
onTumizauito HaraTbOX cep, Takux HAK TpaHCNOPT, MapKyBaHHS, OCBITIEHHS,
BoJonocrtavaHHs, 6esneka Ta HaBiTb npouecu yTunisauil BiAXoAiB, a TakoX MOHITOPUHI
MOX€e BMKOPUCTOBYBaTUCA AN4 iHiLitOBaHHA peakUil Ha pi3Hi noail. BUkopnctaHHsA LndpoBux
TEXHONMOrMN € MOLMPEeHMM MiAXOAOM OO0 CTBOPEHHSI HOBWUX pilleHb, SKi BiANOBigalOTb
BUKNMKaM  rnobanisauii, wWwob nokpawmtn SKIiCTb XKUATTA Ta  3pobuTtm  MicTa
KOHKYPEHTOCMNPOMOXHUMM Ta CTINKUMW.

LleHTpanbHi opraHyn BUKOHaBYOl BNaau YKpaiHW 34INCHIOITb MOCTYMNOBI KPOKK LLOJ0
BNpOBaKEHHS JaHOI KOHUenNUil B peanbHy NPakTUKy TepuTopianbHUX rpomad. 30Kpema,
O4HWUM i3 3aBOaHb [epkaBHOI cTpaTerii perioHanbHOro po3BuTky Ha 2021-2027 poku €
«CMPUAHHSA 3anNpOBa)KEHHIO IHHOBALINHUX TEXHOSMOrN Y CUCTEMU YNpaBmiHHA PO3BUTKOM
MICT Ha 3acagax KoHuenuii po3ymHoro micta («Smart City)». BogHoyac MiHictepcTtBOoM
PO3BUTKY rpoMag Ta Teputopin YkpaiHu po3pobneHa Ctpateria undpoBoi TpaHcdopmauii
couianbHOl ccepn 3 TpbOMa OCHOBHUMM HanpsiMamu: 1) pPO3BUTOK €fEKTPOHHOT
iH(ppacTpyKkTypu Ta uMdpoBi3aLisi npoueciB MiHICTEPCTBA; 2) 3anyCcK 3arafibHOHaLiOHaNbHUX
NPOEKTIB LMGPOBOT TpaHCchopmaLlii; 3) CTBOPEHHS nporpamun LmMdpoBOro po3BUTKY PEriOHIB
[1, c. 92; 2; 3].

lMpoaHani3yBaBLIM HWU3KY CTpaTerin po3BUTKY SK obracten Tak i TepuTopianbHUX
rpomMaz, KOHCTaTyk WO B LISIOMY BIACYTHE LUiNiCHE PO3YMIHHA Y CTPYKTYPHO-JIOrYHIN
nobyaoBi Takmx NpaBOBMX akTi, 30KpeMa MOXyTb OyTu BiACYTHI MeTa Ta 3aBAaHHS YuM B3arani
HanpsiMu po3BUTKY chOpMOBaHO Y hopMi Aekrnapadin.

Ha MoO€ nepekoHaHHsi OCHOBHOK MNEPeayMOBOK HEBMPOONEHHS YiTKUX KpUTepiiB
KoHuenuii «Smart City» npun popMyBaHHi CTpaTerii pO3BUTKY PEFIOHIB YN TepUTOpianbHUX
rpomaz € HeKopekTHe YCBIAOMIEHHS 1T CYyTHOCTI.

Tak, B OCTaHHi poKM MiCTa nmo4vann BMKOPUCTOBYBaATU BinblLue TEXHOMOrIN i CTalTb
PO3yMHiLLIMMK. HOBI TEXHONOTrIT pa3oMm i3 WBUOKUM i MPOCTUM 3B’SA3KOM LO3BOMSATL MiCTam
KpaLle BMKOPUCTOBYBATU CBOI [JpKeperia, EKOHOMUTU rpoLLi Ta HagaBaTu CBOIM rpoMagsiHam
Hancy4acHiwi nocnyrn. KOHKypeHuia Mixk MicTaMn 3a 3any4vyeHHa Kanitany, HOBUX XXUTENIB i
TypucTiB npussena go 36inbleHHs yBarn OO0 3abe3neyeHHs BUCOKOI SIKOCTI XUTTA Ta

ANHAMIYHOT EKOHOMIYHOI cuTyauil. Ypsan Ainwnu BUCHOBKY, WO Xo4a obMeXeHi GroaxeTn,
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AediunTHIi pecypcu Ta 3acTapifi CMCTeMM YacTo CTaBnATb Nif CYMHIB IXHi Lini, iHHOBaUinHI
TEXHOMOriT MOXYTb NepeTBOPUTU Lii BUKIUKM HA MOXITUBOCTI [4].

Otxe, «Smart City» — Le MIiCTO, slke HaJae nepeBarn cUcTeMi aBTomaTu3auil Ta
Moamdikauil MyHiLMnanbHNMX 060B’A3KIB | MOKpaLLye XUTTH NOro MeLlKaHuiB. Po3ymMHe MicTo
CKNnagaeTbCcsa 3 pidHMX TuNiB gaTtymkiB IHTepHeTy peden (loT). Ui gaTymkm BknovaroTb
PO3YMHI AaTyMKM MapKyBaHHA, CTPYKTYpOBaHy iHopmauito npo 300pOB’sl, MUTTEBE
KapTorpadgyBaHHS1 MICbKOTO LLYMY, KOHTPOSb AOPOXHBOIo pyxy, ONTUMI3aLito CMyr pyxy Ta
PO3yMHE OCBITNEHHS i T. iH. [5]. 10T — Ue akTMBHaA TEXHOMNOris, ska BUKOPUCTOBYETLCA ANA
3ragaHnx KOMMOHEHTIB po3yMHOro micta. OgHak xmapa € akTUBHOKW nnaTtdopMor Ans
3bepiraHHsa Ta iHTepnpeTauii LeHTpaniaoBaHMX AaHUX PO3YMHOIO MICT.

ApXITEKTOHIKa pO3yYMHOro MicTa MOXe BKIo4aTu Taki eNieMeHTH:

1. Po3ymHe/eneKkTpoHHe ypsaayBaHHSA: «pO3yMHa paga rpoMaam» CTBOPHE LiHHICTb
ANs cTanoro CycnifibHOro NpoAykTy, BUKOpUCTOBYHOYM iHTerpadito IKT ana nnaHyBaHHS,
yrnpasniHHA Ta onepadi Ha OgHOMY piBHI ab0 MiXK HUMW. [HWKMK cnoBamu, B pO3YMHOMY
ypsgyBaHHi caMme BnNpoBagkeHHs BisHec-npoueciB Ha OCHOBI iHOPMaLiMHO-KOMYHiKaUiMHUX
TEXHOSOrN akTuBidye OGesnepepBHICTb iH(opmauii MK pago rpomMagn i HagaHHAM
BUCOKOSKICHUX nocnyr. Po3ymHe ypsayBaHHA € HACTYNMHUM KPOKOM ANSA ereKTPOHHOro
ypsagyBaHHA. Po3ymMHe ypsgyBaHHS BUKOPUCTOBYE MUTTEBY iHbopmaLito, LWo6 3MeHLWNTH
KinbKiCTb  3MOYMHIB, NiABULLMBLUM piBEHb 06I3HAHOCTI nNpo cuTyauito, 3abesnevyoun
ePeKTMBHe Ta [ieBe pearyBaHHA Ha aBapil, po3cnigyroyM Haa3BuYyanHi cuTyauil Ta
NoKpaLLyr4ym MyHiuunanbHi NOCnyru.

2. Po3yMHa oxOpoHa 300pOoB’A: pO3yMHa OXOPOHa 340POB’S — Le cnyxba OXOpoHU
3[0pPOB’sl, sIka BUMKOPUCTOBYE Taki TEXHONOrii, K |HTepHeT peyen (NEepeHOCHi cy4vacHi
Meaun4Hi 3acobu) i MOBINbHUI IHTEpHET, Ans AOMHaMIYHOro AocTyny Ao iHdopmauii,
3’eQHyHuM NOAEN, MEOUYHI 3aKnaan Ta YCTaHOBU. TakoX BOHa akTUBHO Kepye notpebamu
€KOCUCTEMU Ta pearye Ha HUX po3yMHO. PO3ymMHa OXOpOHa 340pOB’sl CKNNagaeTbCs 3 KiflbKOX
OCHOBHMX KOMIMOHEHTIB: fiKapiB, MauieHTIB, NikapeHb Ta MeOUYHUX HayKOBO-AOCHIAHUX
YCTaHOB. |HTenekTyanbHa OXOpOHa 340POB’A Ma€ Pi3Hi BUMIpK, BKIIOHAOYN NPOdiNakTuky
3axBOpPOBaHb, MOHITOPUHI MaUiEHTIB, AiarHOCTMKY Ta NiKyBaHHA, ynpaBriHHSA NiKapHAMU,

NPUUHATTA pilleHb LWOoO0 OXOPOHM 300pOB’'S Ta MeOudHi JocnifmkeHHs. BigaaneHoro
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MOHITOPUHIY MOXHa [OCArTM wWnaxom 6e30poTOBOrO MiAKMIOYEHHS iHTENeKTyanbHUX
NPUCTPOIB 4O MEAUYHUX LLEHTPIB | CUCTEM aHanidy gaHux [6].

3. PosymHa eHepretTuka: TpaguuinHa iHGpacTpyKTypa €eHepreTM4HOl Mepexi He
Bignosigae 3poctarumMm noTtpebam rpomaa. lNonuT Ha HaginHICTb, MacwTaboBaHICTb,
KEepOBaHICTb, €KOSIOMNYHO YUCTEe BUPOOHMLTBO €Heprii Ta EKOHOMIYHY e(eKTUBHICTb
BUKINNKaB HEOOXIAHICTb Yy CTBOPEHHI pO3yMHOI Ta Cy4dacHOI eHepreTuyHol mepexi. PosymHa
eHepreTMyHa Mepexa, OCHalleHa TexHonorismu IC, mMoxe nigTpMmyBaTuM ABOCTOPOHHIN
3B'A30K | €eneKTPUYHI CTpyMM MK pisHUMKM ob’ekTamm B Mepexi. Po3ymHa mepexa
3abesnevye MUTTEBUIN MOHITOPUHT, 3abe3nevytoun onTuMaribHi NOTOKN eNeKTPOeHepril MixK
eHeprocucTemoro Ta knieHtamu. Lle Takox 4o3sonsie BUpobsaTHM €KOMNOMNYHO YNCTY eHEeprito
LUNAXOM [iHTerpauil BiAHOBMOBAHUX [KEpenl eHeprii B Mepexy (K Onsi eHepreTU4Hol
KOMMaHil, Tak i Ans cnoxueavis) [7].

4. PO3yMHWA TPaHCMOPT: Y Cy4YaCHUX CUCTEMax YnpaBfiiHHA [OOPOXHIM pPyXxom
onTUMarnbHEe BUKOPUCTAHHA HasiBHUX OO'EKTIB | CydaCHUMX TEXHOMOorihn € MeTOow
nraHyBanbHUKIB. Y 3B’A3KY 3 UMM OHI€H0 3 KiHLEBUX LiNen cuctemMm ynpasiHHA OOPOXHIM
PYXOM € NiaBuLLEHHS €(DEKTUBHOCTI Mepexi, a TakoX NiaBuLLEHHS Be3nekn TpaHCNOPTHUX
3acobiB i nogen i CKOpoveHHsa Yacy B [opo3i. [na OOCArHEHHSA 3a3Ha4vyeHOol BULLE METU
TpaHCnopTHa Mepexa notTpedbye ehekTUBHMUX CUCTEM AN 06CNYyroByBaHHSA TPaHCMOPTHOIO
CEKTOpY Ta, 3 iHWoro 60Ky, HaneXHoro ynpasniHHA LMK cuctemamun. Haneaxnusilummm
nepeBaraMy BUKOPUCTAHHA PO3YMHMX TPaHCMOPTHUX CUCTEM € 3MEHLLUEHHS 3aTopiB,
NiaBULEHHA piBHA 6e3neku, eKoOHOMiA 4acy, 3MEHLUEeHHS CMOXMBaHHA nanuBa Ta
NnoKpalleHHs piBHA obcnyroByBaHHA. Cepen BM3HaA4YanbHUX MPUCTPOIB LIET CUCTEMU —
CUCTEMM MOHITOPUHIY Ta doikcauil nopyLleHb, cuctema iHopMauil Npo MeTeoposorivyHmin
CTaH, cuctema rnonepemkeHHs Bodia Ta cuctema iHopmadii Npo TpaHCNOPTHI 3acobu, a
TaKOoX MOMerweHHs WBMAKOro Ta CBOEYACHOrO BUKOHAHHS 3aKOHHUX MOBHOBAaXeEHb NOAiLieto
Ta nigBvLweHHs 6e3neku rpoMaasH.

5. PosymHa 0OygiBns: po3ymHi OyaiBni BUMKOPUCTOBYKOTb LAaTYMKM Ta MEPEXKEBI
TexHonorii  ana  obmiHy gaHumm Mk obnagHaHHam  GyaiBenb,  NOBIOOMIIAKTb
IHTENEeKTyanbHUN NiYNITbHUK NPO 3apeecTpoBaHe CNOXMBAHHA €Hepril B pO3YyMHY MeEpexy Ta

A03BONATL NepefaBaT AaHi Big po3yMHOI Mepexi Ao Byaisni. OuvikyeTbes, Wo Ui 6yaieni
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AVWHaMIYHO perynoBaTUMyTb CBOI €HepreTuyHi  npoduifi Ha OCHOBI  MOXIMBOCTEN
iHTenekTyanbHOI Mepexi, a TakoX [03BONdATb BracHukam OyadiBenb BigganeHo
KOHTpontoBatn obrnagHaHHa Oygisni. O4veBMAOHO, WO B3aemMofis po3ymHoi Oyaisni 3
PO3YMHOK Mepexero NpU3BOANTb A0 LOCATHEHHSA AeSKUX OCHOBHUX Liinien po3yMHOT MepeXi.
[eski 3 HanBaXNuBIWMX NepeBar uiel B3aemopfil: pearyBaHHS Ha MonuTt, edeKTUBHUN
3BOPOTHUI 3B’A30K, 3MEHLLEHHS MiKOBMX HaBaHTa)XeHb Ta 0OMiH eHeprieto.

6. Po3symHe BogonoctayaHHs: 3a JaHUMu BCcecBiTHbOI opraHisaLii OXOpOHW 340poB’s,
Ao 2025 poKy NosioBMHa HacerneHHs CBITY NpoXuBaTUMe B pavioHax, LLO 3a3HalTb HecTaui
Boau, a fo 2050 poky rnobansHa ypbaHisauis npu3seae 40 3pOCTaHHS CNOXMBAHHS pecypcy
Ha 55%. Tomy B mictax CLIA, KaHagun, HimeudnHu, AnoHIT BXe CbOroAHi yxsanwTb
PilLEHHS LWOAO PO3YyMHOr0 BUKOPUCTAHHA BOAHWUX pecypciB. 3o0kpema, y OyauHkax
BCTaHOBIIOTb PO3YMHI NIYUNBHUKN, SKi 36UpatoTb AaHi NPO BUKOPUCTAHHA BOAM B PEXUMI
peanbHOro yacy, Lo A03BOSsiE 3anobirtn BUTOKY, a TakoX pauioHanbHO BUKOPUCTOBYBATU
BOZHWWN pecypc.

«Smart City» no-yKpalHCbK1 nuwle NoAeKkyau Mae 3asHadeHi Buue O3Haku. Tak, y
ctonuui YkpaiHu, micti KueBi, Hatenep 3anpoBagkeHo LMGPOBMA KBUTOK HA TPAHCMNOPT, Ha
HU3Li ByNnUb Ta METPO Npautoe po3yMHa CUCTEMA BiJeOoCNoCTEPEXEHHA, DYHKLIOHYOTb e-
neTuuii, eneKTPoOHHNN AOKYMEHTOOBIr, € MOXIUBICTb 3anucaTncs Ha NPUIMOM A0 nikaps i T.
iH. OgHak, sKWo NopiBHIOBATU PO3yMHI MOXIMBOCTI MicT Kuea Ta, Hanpuknaa, CiHranypy,
3Ha4yHy nepesary MaTume OCTaHHE.

BucHoByloun 3asHadeHe BuLLe, BBaXal 3a HeobXigHe CKOHLEeHTpyBaTW yBary Ha
Bnokax npobnem, ki ycknagHioTb BAPOBaMKeHHS KoHuenuil «Smart City» B yKpaiHCbKUX
MicTax, a came:

1. Y 3B’s13Ky 3 HEKOPEKTHUM PO3YMiHHAM CYTHOCTI KOHUenTy «Smart City» BiaCyTHE
cTpateriyHe GayeHHs Wo[0 BUOYAyBaHHS apXiTEKTOHIKM Ta NPaKTUYHOrO BMPOBAKEHHS
nporpam «Smart City» 4ns KOHKPETHOro MicTa Ym TepuTopianbHOi rpoMaau.

2. [bxepena diHaHCyBaHHA KOHKpeTHOI nporpamun «Smart City». Taki nporpamu
MaloTb peani3oByBaTUCb NepeBaXHO 3a OIOPKETYBAHHS iIHBECTOPIB, MEL|EHaTIB, rPaHTOBUX
NPOEKTIB Ta TepuTopianbHOI rPOMaaM, OCKINIbKM KOLWITIB, SKi iHKONW BUAOINAKTLCA 3

AepxxaBHoOro 6roopKkeTy, 3axam 6yae HeaoCTaTHLO.
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3. HepocrtaTtHi KBaniMeTpuyHi CpOMOXHOCTI NpauiBHUKIB TepuTopianbHUX rpomag,
AaKi 6 MornmuM po3pobnaTn Ta CynpoBOAXKYyBaTW pearnisauito nporpamm «Smart City» Ha
HanexxHoMy piBHi.

4. B YkpaiHi BigCyTHIN UeHTpani3oBaHUW opraH, Ha Skuin 6K noknaganucs
NMOBHOBAaXXEHHS LLOAO0 LIEHTpari3oBaHOro ypsidyBaHHS MUTaHb, NOB’A3aHUX i3 KOHLENTOM
«Smart City». 3 NOMiXX Takmx MoxxeMo HasBaTu MiHiCTepCTBO pO3BUTKY rpOMaz Ta TEPUTOPIN
YkpaiHn, MiHicTepcTBO uMcppoBoi TpaHcdopMalii YkpaiHu, rpoMagcbKi opraHidauii MeToro
AiSNbHOCTI AKX € 3abe3neyvyeHHs HOpMarnbHOro (PYHKLiIOHYBaAHHSA TepUTOpianbHUX rpoMag i

T. iH.
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LUuranuyk H.A.,

KaHOuAaT oPUONYHUX HaYK, AOLUEHT,

OOLEHT Kadbeapu LMBINBHOMO, TPYA0BOrO

Ta rocnogapcbKoro npaea

Akagemii npaui, couianbHUX BIGQHOCWUH i Typu3my

NMPOBJIEMU PO3BUTKY MICLEBOIO CAMOBPAOYBAHHA

3 MOMeHTY npoBefeHHs1 B YKpaiHi peopmMu MiCLLEBOro camMoBpsiayBaHHS MUTAHHSA
PO3BUTKY MICLLEBOr0 CaMOBpSAYyBaHHS He 3anuiae CBOEI akTyanbHOCTI Ta € OAHUM
i3NPIOPUTETHMX HANPAMIB AEPXKABHOI NOSITUKN.

lMepen yKpalHCbKOK [OEepXKaBHICTIO CTOITb OgHe 3 Haumbinbll cknagHux Ta
cynepeuynveux 3aBgaHb — OPMyBaHHA AIEBOro Ta peanbHOro MiCLEBOro caMoBpsilyBaHHS,
OCKiNbkM JOOPOOYT KOXHOro rpomMagsiHMHa Ta 3arafnibHUMM PO3BUTOK AepXaBu B LINOMY
HEeEMOXNMBUIM 6€3 MOBHOLIIHHOIO PO3BUTKY 1T perioHiB. YMm CUIBHILLIOO € MicLieBa Bfiaga, Yum
Kpalle BOHa CrpaBnsiETbCA i3 BUKIMKAMM Cy4acHOCTI Ta 3abesnedye i Hagae couiarnbHi
NOCMyrn HacCerneHH, TUM CUITbHILLIOK B YCiX BigHOCMHaxX € aepxaBa. OcobnmBo 4iTKO Le
MOXHa NpocnigKyBaTu Nif Yac Ail BOEHHOro CTaHy: O4Hi TepuTopianbHi rpoMaan o6’eqHy0Tb
CBOI 3ycunnss He nuwe pgnd Jornomorn @pPOHTY Ta BiOHOBMEHHS  MOLUKOKEHOT
IHppacCTPyKTypK, ane 1 BCINAKO HaMararoTbCA CTBOPUTU HOPMarsibHi YMOBW A5 XUTTS CBOIX
rpoMagsiH i BHyTPiLLHbO NepemilleHnx ocib. BoHU cnpusatoTb BigkpuTTHo GisHECy, NpuiiMaoTb
y4yacTb B FPaHTOBUX Nporpamax Ta 3any4yatoTb KOWTK iIHO3EMHUX IHBECTOPIB ASia Biabya0BM
CBOIX perioHiB, BiAHOBMNEHHSA NPaBONOPSAAKY, KOHCTUTYLINHUX NpaB i cBoboa rpomMaasH. [HLwi
X BBaXKatoTb, LLO MiJ Yac BOEHHOrO CTaHy came AepkaBa Mae BMpiLLyBaTU NOKNaAeHi Ha HUX
3aBaHHs | HaBiTb Mal4YM MOXIMBICTb HE MPOBOAATL CECIN paj Ta He BUPILLYIOTb MUTaHb
MiCLLeBOro 3Ha4eHHs.

OCHOBHOI YMOBOHK SIKICHOIO yrNpaBmiHHA € YiTKili pO3MnOAifl NOBHOBaXXEHb MiX ycima

opraHamu JepxaBHOI Bnaguv no MpuHUUNY po3noginy Bragu Mo ropusoHTani Ta no
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BepTUKasni, a TakoX MDK opraHamu [epxaBHOI Bragum Ta opraHamu MicLeBOro
camoBpsifyBaHHA. Ane 4yepe3 HeuYiTKICTb 3aKOHO4AaBYOro BU3HAYEHHS (PYHKUiIA OopraHiB
MiCLIEBOro cCaMOBpPSiAyBaHHSA Ta iX cpepu QissNbHOCTI, Ha NPaKTULi BUHMKAE 3HAaYHa KifbKiCTb
npobnem.

Ak cnigye i3 nonoxeHb ctaTTi 7 KoHCTUTyuii YKpaiHu, B YKpaiHi BU3HAETbCS |
rapaHTyeTbCs MicueBe camoBpsigyBaHHA[1].

Y 3aranbHOMY pO3yMiHHI Nig MicLEeBUM CaMOBpPsAyBaHHSM B YKpaiHi po3rnagaeTbes
dopma nybniyHoI BNaaw, sika peanidyetbcsi cneun@iyHnmm cyb’ektamm — TepuTtopianbHUMU
rpomMagamu i ChopMOBaHNMU HUMW OpraHamu, SKi BUPILLYHOTb MUTAaHHSA MiCLLEBOro 3Ha4YeHHS
Ha OCHOBI BUKOPUCTAHHS KOMYHarlbHOI BACHOCTI.

BignosigHo o ct. 140 KoHcTuTyuii YKpaiHM micueBe camMoOBpsiAyBaHHA € MpaBOM
TepuTopianbHOI rpoMaan — Xutenis cena 4n obpoBinbHOro 06’eAHaHHS Yy CiNbCbKy rpomaay
XUTeniB KifibKOX Cin, cenuuia Ta MiCTa — CaMOCTINHO BUpilLlyBaTU MUTAHHS MICLLEBOro
3Ha4yeHHs B Mexax KoHCTuTyuii i 3akoHiB YKpaiHu. binbll geTanbHO NUTaHHA MicLeBOro
camoBpsiAyBaHHA BUCBITNEHI Y 3akoHi Ykpainn «[1po micueBe camoBpsaagyBaHHs B YKpaiHi».
Ak cnigye i3 ¢t.5 3akoHy MicueBe camMoBpsiAyBaHHA BKNOYAE: TepuTopianbHy rpomagy;
CiNbCbKy, CenuuiHy, MICbKy pagy; CiNlbCbKOro, CenuuliHOro, MiCbKOro rosfioBy; BUKOHaBMi
OpraHu CinbCbKOl, CEnULLHOI, MICbKOI pagu; CTapoCTy; pavoHHI Ta obnacHi pagw, LWo
npeacTaBnATb CHiNbHI IHTEpecu TepuTopianbHUX rpomaz Cin, cenuu,, MICT; opraHu
camMmoopraHi3auii HaceneHHs[2].

Bce ue Bkasye Ha Te, WO cucTeMa AepXaBHUX OpraHiB B 0cobi gepaBHUX
agMiHICTpaUin OO opraHiB MICLLEBOro CaMoBpALyBaHHSA He Ma€ HiSIKOro BigHOLUEHHS i X
dYHKUIT NOBUHHI 6yTK po3mexoBaHi Ta He gybnoBaTtucs.

Ane aHanis [ianbHOCTI OpraHiB [[ep)XaBHOI Bnagum Ta opraHiB  MicLeBoro
caMoBpsilyBaHHS BKa3ye Ha Te, LLO YacTMHa MOBHOBAaXeHb, SKUMU MaloTb BYTU HagineHi
opraHu MicueBoi Bnaau, 3anuaeTbCa B MeXax KoMNeTeHLUil opraHiB Aep)XaBHOI Bnagu, Lo
nepeLuKogKae TepuTopianbHMM rpomMagam CamMOCTIMHO BUPIiLLYBaTW HaranbHi NnoTpedu B
nepLly 4Yepry Ha MiCLEBOMY piBHI Ta nNpurMmMaTn pilLEHHA 3 OKpPEeMUX NUTaHb Ha CBOIN
TepuTopii. NMoBHOBaXXeHHS, L0 HanexaTb 40 KOMMNETEHLiT opraHiB MiCLLEBOT Bragu: opraHis

MIiCLLEBOro CaMOBpPSilyBaHHA Ta MICLEBUX OepXaBHUX aAMiHICTpauin, YiTKO MK HUMU He
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po3mexoBaHi. | xou B 3akoHi YkpaiHn «[lpo aobposinbHe 06’eaHaHHS TepuTopianbHUX
rpoMag» BMU3HA4YeHi OKpeMi Lsxu ixX BupiweHHs[3], ane, Ha xarnb, 3a CiM pokiB Aii JaHoro
3aKoHy 3aBAaHHA WOA0 POPMYBaHHS MICLEBOro camoBpsifyBaHHA Ta BU3HAYEHHS MOTO
3aBAaHb | PYHKLUIN 3 Pi3HNX 00’EKTUBHUX Ta CYO’EKTUBHUX NPUYNH HE OYIIM BUKOHAHHI.

Micna nepepadi o6’ekTiB CNifIbHOI BMACHOCTI TepuTopianbHUX rpomMaz pPawmoHiB Yy
BnacHictb HoBocTBopeHux OTI Bignagae HeOobXigHICTb OiANIbHOCTI paviOHHUX pag Yy ToMy
BUMNAAI, SIKi BOHW Manu O LbOoro. 3anuvununmca HeBperyrnbOBaHUMWU MUTaAHHA po3noginy
NMOBHOBaXEHb MK HUMM Ta 4acTo, Ha MpakTuui, BUHWUKAKOTb KOHIIKTHI cuTyauii wono
NPUAHATTS PaviOHHUMU pafdaMun  pilleHb, K HanpsiMy cTocylTbess nutaHb OTI Ta
BumMaraoTb piHaHcyBaHHA. Ockinbkn OTIT nepenwnu Ha NpsiMi MiXXKOIOLKETHI BiAHOCKMHMK 3
AepxaBHMM OOKETOM | He 3aBXaW MaloTb AOCTATHE (PiHAHCYBaHHA A5 BUPILLEHHS CBOIX
HeBigknagHuMx noTtpeb, pileHHa pavoHHWX paj 3anuuakTbCs HeBUKOHaHUMKM abo
BUKOHYHOTbLCS MiJ TUCKOM.

Y 6aratbox HoBocTBOpeHux OTI He BUCTayae KagpoBuXx i hiHaHCOBUX PeCypCiB, LLO
YHEMOXIUBITIOE CTBOPEHHS BIaCHUX rarny3eBUX BWKOHaBYMX OpraHiB — Bigainis Ta
ynpasniHb, ki 6 Manu 3abe3nedynTn HagaHHS HaceneHH BU3HAYeHWX 3aKOHOAaBCTBOM
nyonivyHmMx nocnyr. Y 3B’A3Ky 3 UMM, IX PyHKLIT, K i paHilwe, noknageHi Ha panoHHI opraHu
BMKOHaB4yol Bragn. Lle cTBoptoe iMmiTauito npoBefeHHA pedopMmn  MicLEBOro
camoBpsiAyBaHHA Ta Aae nigcrasmn 3pobut BUCHOBOK Npo Te, Wwo OTI Byno cTBoOpeHe Tifbku
Ansa Toro, wob otpumaTt gogaTkoBe AepxaBHe diHaHCyBaHHS.

Mpo6rnemMHUMM 3annLaTbCA | NTMTAHHA 34INCHEHHSA KOHTPOSTHO 3a AisiNbHICTIO OpraHiB
MiCLLEBOrO caMoOBpsilyBaHHS Ta iX nocagoBux ocib. Hanbinble nopylieHb CTOCYHTbCA
3eMernbHUX BIOHOCWH, HEeLiNbOBOro BWKOPUCTAHHA OIOMKETHUX KOLWTIB, MNpPOBELEHHS
TEHAEPHMX 3aKkyniBenb TOBapIB i NOCNyr 3a 3aBULLIEHUMM LiHamMK abo y Hanepea BU3HAYEHMX
ocib.

Y piweHHax HoBocTBOopeHnx OTI, npoTokonax nneHapHux 3acigaHb Ta y TPy4oBUX
KHUXXKaX CiflbCbKMX, CEMULLHUX, MICbKMX rofiB 4acTo BiACYTHA iHGOpMaLis Npo cKnageHHSA
HUMW NPUCATX NOCAL0BOI 0COOM MiCLEBOro cCamoBpsSAYyBaHHS, LLO CTaBUTb MNig CYyMHIB hakT
noYyaTKy NMOBHOBa)XeHb BiAMNOBIAHOIO rosloBU Ta NEriTUMMHICTb YCIX NPUAHATUX HAM PilLEHb i

nignMcaHnx JOKyMeHTIB. AHani3 CyfoBUX pilleHb 3 TakMX NUTaHb BKa3lye Ha HeOOXiaHICTb
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BHECEHHS 3MiH 40 3akoHy YkpaiHu «[1po cnyxby B opraHax mMiCLLEBOro camoBpsiayBaHHS»
[4], Ta 3akoHy Ykpainu «[1po MicueBe camoBpsagyBaHHA B YKpaiHi» sKi peryntotTb NUTaHHSA
Yacy BWHUKHEHHSI noBHoBaxeHb ronosu OTI. o TpyaoBMX KHWXKOK MpauiBHUKIB, SKi
npautoBanu B pagax, wo eeinwnu B OTI, He BHOCATbL 3anuciB NPo peopraHi3auito CinbCbKUX,
cenuuiHux pag, aki ysimwnu go OTI. Ha npaktuuyi HENOOOWHOKUMK € BUNALKM KOMWU Ha
niacTaBi peopraHisadili pag iHILIIOETbCA peopraHizauisa X KOMyHarnbHUX 3aknagis, Lo
cynepeynTb YAHHOMY TPYAOBOMY 3aKOHOAABCTBY YKpaiHMU.

OTmxe, npobnema eMeKTUBHOCTI MiCLUEBOro camoBpsiQyBaHHA € OJHIEl 3
HaNBaXXNMBILLMX Ha Cy4acHOMY eTani pOo3BUTKY AepXaBHOCTiI YKpaiHM Ta He BTpPaTUTb CBOET
aKTyanbHOCTI Micns 3aKiHYEHHS BiIICLKOBOI arpecii pocii npoTu YKpaiHu, Tak K caMme opraHu
MiCLIEBOrO CaMOBpPSiAyBaHHSA MalOTb BUPiLLYBaTU NUTaHHS BigOy4OBM 3HULLEHUX TEPUTOPIN
Ta CTBOPEHHS YMOB 451 3a6e3nedeHHsa HOpMarnbHOI XUTTELISANBHOCTI CBOIX YNEHIB.

3 uiero meTol0, YXKe 3apas, NoTPIGHO BHECTM 3MiHM Y YNHHE 3aKOHOLABCTBO YKpaiHMu,
WO perynoTb MNUTaHHA (YHKUIOHYBaAHHS OpraHiB MiCLUEeBOro CcamoBpsdyBaHHA i3
BpaxyBaHHAM BUKNageHUX Yy [AaHin cTaTtTi 3ayBaXeHb, WOoO Yy nNiCNsABOEHHUA 4ac

SIKHanwBunaLwe 34incHUTY po3byaoBYy AepKaBu 3a EBPOMNENCHLKMMU CTaH4apTaMu.
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MocTopoHko I. I.,

acnipaHTka |[HCTUTYTYy 3akoHoAaBcTBa BepxoBHol Paan YkpaiHu

OPrAHI3ALIVHA OIANBLHICTb OPrAHIB MICLLEBOIO CAMOBPSAOQYBAHHSA

TATi PONb B PEANI3ALITI OPFTAHI3ALIMHUX 3ACAQ ®EHOMEHONOTITI

MYHILUNANISMY

B ymoBax rnobGanisauiiHMx 3MmiH, OCOGMAMBO B paMkax OAHIET 3 HOBITHIX dhopMm
rnobanisauii — NpaBoBOI, CYTTEBO 3pPOCTAE POSib i 3HAYEHHS JOKanbHOro haktopy sk i
afekBaTHOro BigobpaxkeHHs1 Ta chepu BNNUBY «3BEPXY—BHM3», BKIHOYAOYM NEPMaHEHTHUN
BMSIMB Ha MOBCSKAEHHE iCHYBaHHA N (PYHKLiIOHYBAHHSA KOHKPETHOI MIOOVUHU B OPANHAPHUX i
eKcTpaopauHapHMx ymoBax AepxaBHocTi. OgHMM i3 akTyanbHUX BUAIB Takoro dakropy
BUCTYNae MyHiumMnaniam:

— no-nepwe, 9K CKnagHa couianbHa deHoMeHosoria, Wwo cdopmoBaHa
D©araTtoBiKOBMM YCTPOEM XUTTS NIOACTBA B MeXax MICLLEeBOro camoBpsaayBaHHsS (gani —
MCB), sike 34iNCHIOETLCS BIAMOBIAHUMW TepUTOpIanbHUMKU JIIOACBKMMU ChiflbHOTaMU —
TepuTopianbHUMKU rpOMaZamu, KonekTneamu, cninsHotamu (gaani — TIM) Towo, LWo iCTOPUYHO,
reorpaiyHo, pecypcHo, oOpraHi3auinHO Ta HOPMaTUBHO CTBOPKKOTLCH, ICHYHOTb,
JOYHKLIOHYIOTb | pO3BUBAOTLCA HA TEPUTOPIAX BILMOBIAHUX AepXaB, PaKTUYHO AK NEepBUHHI
KOINEKTUBHI ocepenKu NI0ACLKOI LmBinisauil;

— no-apyre, §K igeonoria camoopraHi3auil HacesfieHHsl, Lo BOJSIOAIE MOryTHIMMU
AeMOKpaTUYHUMK TpaauuisMmm, 3MICTOM Ta NOTEHLianoM;

— MO-TPEeTE, SK BiANOBIAHA ynpaBriHCbka napagurma, Wwo notpebye BM3HAYeHHS i
BiAMOBIOHMX NapameTpanbHUX i igeHTUdIKaUINHMX O3HaK — CyB’eKTHO-06’EKTHOro cknaay,
IHCTUTYLIMHOI CTPYKTYpY, Il 3agdad, TeneosioriyHMX LOMIHAHT, napagurMm, yrnpa.niHCbKUX
cTepeoTuniB, PyHKLUIN, MOBHOBAXXEHb TOLLO.

OTXe, PO3yMiHHA TOro, IO CYNpPOBOMXKEHHS | 3abe3neyeHHsl iCHYBaHHS TaKux
NACbKMX rpomag 06’eKTMBHO NOTpebye ynpaBniHCbKOI AiANbHOCTI, B AKin 6epyTb akTUBHY
y4acTb He Tinbkn T, Wwo ckopiwe BUCTynarTb Cy0’eKTOM-O6’EKTOM Takoro ynpasriiHHS, a
Hacamnepea, peanbHi Cyb’eKTn Takoro ynpasriHHS — OpraHn MiCLL,eBOro camoBpsifyBaHHSA

(mani — OMCB), To4HilWwe iX BMKOHaBYiI OpraHu, — € TyT Bu3Ha4danbHMM. CBOEK Yeproto,
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ynpaeniHcbka AisanbHiCTb BcepeauHi T 3gincHioetbeca OMCB  (npeacTaBHULBKUMU i
BUKOHaBYMMHM), WO copmoBaHo camoto TI, Big 11 iMeHi Ta B 11 iHTepecax. Y CBOiu
CTPYKTYPHI noOynoBi ynpaBniHCbKa AiSNbHICTb CKNAgaeTbCs 3: a) opraHisauinHol
AisinbHOCTI, 6) HOPMATUBHOIO CynpPOBOLXEHHs/3abe3nedeHHa HaBegeHMX MpoueciB Ta B)
npaBoBOI pearnisadii 3a3Ha4yeHuX NpaBoBMX HOPM (NpaBopeanisauii), 3 MEeTO JOCATHEHHS
BiAMOBIOHOIO coujianbHOro i NpPaBoBOro eqekxTy.

Tomy opraHizauinHa gisinbHICTb 3aiMae BaXnvBe MicLe B npoueci ynpasniHHa T,y
CBOEMY BY3bKOMY 3HauYeHHi, BOHa sKOM nepegye pearibHOMY YMApPaBMiHHIO He, LWo
30IMCHIETBCA 3a [JOMOMOrol HOPMAaTMBHUX HAcCTaHOB (MpaBui  MNOBeAiHKKM),  SKi
NPUUMalOTbCA 3aKOHOA4ABLIEM, BMKOHABYOK Bflago abo npeacTtaBHULBbKUMU OpraHamu
OMCB 3 meToto peanisauii koMmneTeHuinHnx nosHoBaxxeHb OMCB, BucTynaroum npu Lbomy
Noro nepLmm obOB’A3KOBMM AOHOPMATMBHMM €TanoM, OpraHi3oByloun, nepenbavaroun i
3abesnevytoun noro. Y LWMPOKOMY 3HAYEHHI OpraHisauinHa SisfbHICTb BUCTyNae y BUrnsagi
cUCTeMU cTpaTeriyHuX 3agad abo TeneonoriYyHmMx AOMiHaHT, po3B’a3aHHSA abo LOCArHEHHS
SKMX NpuBeae OO0 CTBOPEHHS B Aepxasi edpekTuBHoOI cuctemm MCB, y mexax akoi noguHa
MOXKe cTabifnbHO, ONTUMAarnbHO, rAPaHTOBAHO 3AiMCHIOBATU CBIM XXMTTEBUM LIMKI, BKNHOYaK4m
peanisauito Hel CBOEI penpoayKTUBHOI OYHKLIT ANs NPOOOBXEHHS NIOACLKOro poay Sk
OionoriyHol OCHOBM NOACLKOI LmBini3aLiii.

Ha pgymky pocnigHuka B.b. 30ToBa, HaMBaXkNMBILWOK YMOBOK €(EKTMBHOCTI
MYHILUMNANbHOro ynpasBmniHHA € MOro opraHisauinHa OCHOBa, sika NMOBWHHAa BignosigaTu
3aBgaHHsaM, dyHkuism  MCB, cnyryBaTtu onTUManbHOMY MOEAHAHHIO  MiCLEBUX,
perioHanbHUX, 3aranbHoaepXXaBHMX iHTepeciB [1, c. 48].

Llen aBTOp TakoX BBaxae, LLO MOHATTS «OpraHisauiinHi OCHOBM MyHiLMNanbHOro
MEHEPKMEHTY» BKItovae: cTpyktypy OMCB; nopsagok, dopMn Ta NpUHUMAN X QisinbHOCTI;
opraHiszauito MyHiLMnanbHOI cryou. binbw TOro, BiH 3ayBaxye, WO OpraHi3auiiHi OCHOBU
MYHILMNAnNbHOro  yNpasniHHA  3anualTbCsl  MOCTIMHUMKU. X  PO3BUTOK  3YMOBIIEHO
eontouieto  MCB, 3MiHOKO MyHIiUMNANbHONO 3aKOHOL4ABCTBA, MOLUYKOM OMNTUMAaNbHUX
opraHizauinHnx mopenen MCB, dopm Ta meTomiB poboTn MyHiuMnanbHUX OpraHiB

ynpaeniHHa (OMCB).
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Ha Hawwy gymKy, dhakTnyHo opraHisadinHi ocHoBn MCB BkntovatoTh B cebe BianoBigHy
opraHisauinHy OianbHICTb, Sika 1 NEXUTb B OCHOBI OpraHi3auiHux 3acag MyHiuunaniamy, Lo
€ 6inbw wWwunpokumu Ta OaraTtonfnaHoBUMMU, MNPUYOMY SAK B IHCTUTYUIMHOMY KOHTEKCTI
popMyBaHHS Takux 3acaf, Tak i B NpakceosnoriyHo-MeToA0sI0rYHoOMY, napagurMmansHoMmy,
apxeTUnHOMy, TWUMNI30BaHOMY, CTepeoTUMNHOMY Ta BoAHOYac — TBOpYO-NnanigapHomy,
KpeaTUBHO-(PYHKUiOHaNbHOMY KOHTEKCTax IX peanisadii. Ane Takui nigxia gae Ham
PO3YMIHHA TakmMx 3acaj nuilie Y BY3bKOMY acnekTi. IX BU3HA4YeHHsi B LUMPOKOMY acnekTi
BKIOYAE HN3KY NUTaHb CUCTEMHOI BNACTMBOCTI Ha HaLUioOHanbHOMY i Mi>KHAapOAHOMY PiBHSIX,
a came:

A) Ha HauioHanbHoMy — dpopMyBaHHSA cyb’ekTHOCTI Tl K NepBMHHMX OcepeakiB
NOCbKOI UmBIni3aLuil i3 BUOKPEMMEHHAM MPIOPUTETHMUX HANPSAMIB IX PO3BUTKY; CTBOPEHHS
cuctemm MCB i Hacamnepep BrnacHOi KOMNEeTEeHLiMHO-HOPMaTUBHOI 6a3n npeacTaBHULbKMX
i BUKoHaB4Mx OMCB (nuTaHHS X oNTUManbHOCTI, 4OCTAaTHOCTI, NOBCHOAHOCTI, aAeKBaTHOCTI,
cniBBigHOLWEHHS Towo); 3abe3neyeHHss MiyHOI pecypcHol ©6a3snm MCB (¢iHaHcoBOI,
MaTtepianbHOi, KagpoBOI, TEXHONOrYHOI TOLWO); 3abesneyeHHs peanisauil 3aBAaHb
dipkuTtanisadii B8 gianbHocti OMCB 3 MeTol CyTTEBOrO NIABULLEHHSA TI SIKICHUX
XapakTepuCTUK; MUTaHHA 3abe3nevyeHHs pauioHanbHOro ynpaeniHHA naHawadTamu,
OpMyBaHHS KagpoBOro CcKragy MyHiumMnanbHOI CRyXobu (SKICHI  MOKa3HWKKW, WO
3abe3neyvytoTb 1i epekTnBHE (DYHKLIOHYBaHHS); npobnemu 60poTbbun 3 KOpYnuUie; MMTaHHA
opraHisauil  nokanbHO-NPMBATHOrO MapTHepCcTBa TOWO; BAOCKOHASNIEHHA  CUCTEMU
MibxHapoaHoro cniBpobiTHuuTBa Tl Ta 1i opraHis;

b) Ha MixHapogHOMy piBHi: (OpMyBaHHS CUCTEMW MIXKHAPOAHMX MNPaBOBUX
ctangaptis MCB y Burnagi BignoBigHMX HOPM, WO MIiCTATbCA B MiXKHApPOAHWX OOroBopax
NPOMINbHOrO XapakTepy; PO3LUPEHHS MiKHapOoAHOI [A0roBipHOI 6a3nm B KOHTEKCTI
nowmnpeHHs iHctutyty MCB y CBiTi Ta WOro BOOCKOHANEHHs (MiXXperioHanbHUMN,
YHiBepcarnbHUi piBHi); 6inbL rMmboki HOpMyBaHHS | HopMaTmBi3auis MoxnmBocten OMCB y
chepi €KOHOMIYHOT AOiANbHOCTI (MibXKHAapOAHE KpeauTyBaHHS, MiXXHApoOHWMN OaHKiBCbKUN,
IHBECTULINHWNIA, TEXHONOTIYHUI CEKTOPN) TOLLLO.

Mpunyomy Tpeba 3a3HaunTK, WO Byab-sIKUIA PiBEHb OpraHi3auiHol 4iANbHOCTI, B TOMY

yucni i B npoueci po3B’A3aHHS 3aBOaHb (TENeonoriYyHMX [OOMIHAHT) CcTpaTeriyHoro
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Xapaktepy, SKMMM W BUCTYNawTb OpraHisauiiHi 3acagn MyHiumnaniamy, notpebye
BUKOHAHHSA BIAMOBIOHMX OpraHisauivHMx i Wwoao rnpouecy NPURHATTA  pilleHb, 1X
NiAroToBKM (Y pamkax foKanbHOro HOPMOMPOEKTYBAHHS i HOPMOTBOPYOCTI), doopmarnisadii,
neranisauii. Ha MmibxHapogHOMy piBHI BUKOPUCTOBYETbLCS BiAMNOBIAHO NOBEAIHKOBO-AiANbHICHI
dpeHOMeHosoril: a) Npu3Ha4YeHHs YNOBHOBaXKeHUX oci6 abo penerauil ons BedeHHSA
MDDKHapOAHUX NeperoBopiB (MOYMHAETBCA Ha HaUiOHanNbHOMY pPiBHi, MPOAOBXKYETLCA Ha
MDKHapOAHOMY  OisifbHICTIO  HaBedeHux cyb’ekTiB); 6) OdoOpMNeHHs  BigMNOBIgHUX
NMOBHOBaXEeHb LWOAO0 BeAEHHA MiKHaApOLHMX MNeperoBopiB; B) OOroBipHO-KONMEKTMBHOI Ta
iHILiaTUBHO-IHOMBIAYaNbHOI NPONO3ULiT | NIAFOTOBKM HOPMaTMBHUX OOKYMEHTIB; T)
Mi>KHapOAHUX HOPMOMNPOEKTYBAHHA | HOPMOTBOPYOCTI; I') BiANOBIAHOI MiXKHapO4HO-NPaBOBOI
dopmanisauii; a) neranisauii; e) peectpadii; €) 06MiHy paTudikauilHMMKU rpaMmoTamu; X)
3[INCHEHHST Mi>)KHAPOAHOro KOHTPOSIO 33 BUKOHAHHSAM MiXKHAapOAHO-NPaBoBMX 3000B’A3aHb,
LLIO Y3ATi 3a NignMcaHMMn Mi>KHapoOAHUMM A0roBopamMu X gepkaBamu-nignMcaHTamu ToLo.

TobTO, MOXHa KOHCTaTyBaTu, WO oOpraHisauinHa gisneHicte OMCB BucTtynae sk
iIMAHEHTHMI nNpeaukaT peani3auii opraHisauilHMX OCHOB MyHiUuMnaniamy, OCHOBHUI
IHCTPYMEHTaNbHO-4iANbHICHUA 3acib LWoA0 AOCAMHEeHHs iX TeneosioriyHMX AOMIHAHT Y
KOHTEKCTi pO3B’A3aHHA CTpaTeriYyHnX 3aBhaHb CTAHOBMEHHS, PYHKLIOHYBAHHS, PO3BUTKY 1
yoockoHaneHHs MCB B gepxasi.

BusHavatoun deHoMeHOonorito MyHiunnaniamy 9Kk CUCTEMHO-KOMIIEKCHE SBULLE,
pocnigHuua O.C. WmvaTosa [2] nponoHye po3rnsaaTn Noro sik:

a) uuBini3auinHMM noTeHuian igei Ta npaktmkn MCB (enobasibHo-nokarbHa
geHomeHornoeizauisi. — ABT.);

0) couianbHe fBMLUE, LLO MAE Kiflbka CYTHICHUX CTOpPIiH: Mo-neplle, BiH MNOCTae SK
couianbHO-igeonoriyHa KOHCTPYKLUis, WO BigbuBae OOMIHAHTHY UMBINi3auiiHy Tpaauuito
ycTpoto cuctemmn MCB (ideonozaiyHo-cmpykmypHa ¢gheHomeHornozisauis. — ABT.); no-gpyre,
NOETLCS MPO CYKYMHICTb HAYKOBO-TEOPETUYHUX MOrNSAIB HA PO3BUTOK flOKanbHOI CriflbHOTH
B AaHoMy perioHanbHO-Aep>KaBHOMY KOHTEKCTI (GokmpuHarbHO-noKanbHa
eHomeHornoeizauisi. — ABT.); NO-TPETE, BiH MOSICHIOETbCA $SIK PETPOCMNEKTUBHUMA CTaH
cuTyauinHo-guHamivHoi mogeni MCB («MyHiunnanbHOro cBiTy») (KOHOmauitHo-noKabHa

geHomeHonoeizayis. — ABT.);
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B) 4O YMOB edEeKTMBHOCTI MyHiLuMnaniamy HanexaTb HasBHICTb YiTKOI AepXaBHOI
nonitukn B obnacti MCB, MoxnuBoCTi AnNA MicLEeBOro CriBToBapucTBa akymymnoBaTtu i
BUCIOBNIOBATU CBOI iHTepecu (OepxxasHa sioKasibHO-pesrismueicmcbka ¢heHoMeHo102i3auisl.
— ABT.);

) uMBIni3aLinHU ONCKYPC igel MyHiuunaniamy cnpusie BOOCKOHASEHHIO coLialibHOT
npakTukn (MyHiyunanbHo-2abimycHa gpeHoMeHornozizauisi. — ABT.).

Ha Hawy gymky, uen nepenik tpeba [OMOBHUTM e OAHWUM MYHKTOM: TI') iges
MyHiUMnaniamy HanpsMy € MOB'SI3aHOI0 3 iAe€0 KOHCTUTYUioHaniamy: no-neplue, SKLWO
KOHCTUTYLiOHani3M OTOTOXHIOETLCS i3 «MNPaBUibHOK» OpraHisauieto gepXaBHol Bnagu, To
MyHiLmMnaniam, wo yocobnoe nybniyHy camoBpsgHy (MyHiumnanbHy) Briagy [3], Benbmu
BOANO | OpraHiyHO BMMCYETbCA B TaKy oOpraxisaudito nybnivyHoi Bnagw; no-gpyre,
MYHiLMNaniaMm $sIK i KOHCTUTYLiOHaniaM penpeseHTyoTb NEBHUN MexaHi3m (3acid, meton
TOWO) KpUTEpIiEM neranbHOCTI Ta edqeKTUBHOCTI $KOro, i OAHOYaCHO CyTTEBUM
obmexyBayeMm, BUCTynatTb npasa MnoguHu. Tyt Tpeba BU3HaTU NpoayKTMBHOK AymKky B.O.
UeTBepHiHa Npo Te, WO KOHCTUTYLOHAsI3M € Teopia Ta npakTuka obMexeHHsa nyobnidHol
NoniTUYHOT Briaan NpaBoOM, B OCHOBI SKMX JexaTb YABMEHHS Npo NpUpOoAHi NpaBa NoanHU
[4]; no-TpeTe, B OCHOBI [LiANIbHOCTI HaBeAEeHWX MexaHi3aMiB — i MyHiuunaniamy, i
opraHisauinHux 3acag.

Ha Haw nornsia, CUCTEMHUIM aHania HaBegeHMX MONoXeHb O6’€KTUBHO MNoTpebye
OinbL rMMBOKOro TIiyMadeHHs M. B) NPO HasIBHICTb YiTKOT AepXxaBHOI noniTnkn y cdepi MCB,
WO HanexuTb [0 YMOB AWHAMIYHOIO ICHYBaHHA, YHKLIOHYBAHHSA, pPO3BUTKY U
YOOCKOHaNeHHs MyHiuMnaniamy, a TakoX MNUTaHHA LWoao Woro eeKTUBHOCTI. WNoro
pes3ynbTaTtoM € aKUEHTYBaHHS yBark Ha iCHyBaHHI CMCTEMW OpraHiB nybniyHoi Bragn Ha
noKanbHOMY piBHI — Ny6niyHOT camoBpsagHOI (MyHiUMNanbHOT) BRagw, Wo € NpoBiaHUKaMn
TaKoi Aep>KaBHOI MyHiuuMnanbHOI NpaBoBOI NOMITUKK [5].

Y KOHTEKCTi peanisauii Takoi noniTukn, SK Ti akTOpU-BUKOHaBLj, 0COBNUBY posib
BiAirparTb BUKOHABYI OpraHu MicLieBoro camoBpsayBaHHs (aani — OMCB). Kpim Toro, oujiHka
HaBedeHUX HaMn PUC MyHiuunaniamy Yyepes BU3HAYEHHS BiANOBIAHOT peHoMeHonori3auil [6]

€ CBiOYEHHAM noedHaHHS B LbOMY (PeHOMeHi: a) npupoaHMX 3acag iCHYyBaHHS
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TeputopianbHUX FMOACLKUX ChiNbHOT 3aBasku mMexaHismy MCB + ©6) enemeHTiB
TpaHCLEeHAEHTaNbHOCTI, WO AalTb MOXIMUBICTb KOHKPETHIN 0COBUCTOCTI peanidyBaTtn CBOI
iHOUBIAYarbHO-BHYTPILLHI HACTAHOBW LLIOAO 34iMCHEHHS B paMKax rpoMaaun CBOro XXUTTEBOIO
LUMKNY Y NOro KOHCTPYKUiT «couianisauis — rabitycu (couiarnbHi NpakTukn) — aTtuTioan
(noBepniHKOBI HAacCTaHOBM)», MPUYOMY Taki NiAXOAW ICHYIOTb Ha PiBHI | 328 MexaMu YyTTEBOIO
aocsigy.

HaBegeHun nigxig, Ha Hawy OyMKY, He TiNbKM AeTepMiHyE BU3HAYEHHS AEKiNbKOX
XapaKTeposioriYHnx puc oeHOMeHoori MyHiumnaniamy, Wo oopMyoTb BaXXnunei hakTopu 3
MOFYTHIM HapaTUBHO-MOBEAIHKOBUM i KOHOTAUIMHO-AIANbHICHAM NOTeHuianammn, a n gae
MOXINUBICTb iX IHTepnpeTyBaT WOAO OPAWHAPHOI MyHiLMNanbHOI AiSfbHOCTI Y BUrNA4i
AisinbHOCTI ocHoBHUX cy®’ekTiB MCB. Cepen HaBeaeHUX hakTopiB MOXHa Ha3BaTw Taki:

— pO3MNOBCHOAXKEHICTb igel Ta npaktmkn MCB y BcecBiTHbOMY MacwTtabi sk
cTpaTeriyHol O3HaKku uuMBinisauil, To6bTO MOBCIOAHICTL IHCTUTYTY NOKanbHOI AeMokpaTil y
AEepXXaBHO OpraHi3oBaHOMY COLUiyMi B KifIbKICHOMY i siKicHOMY BuMipax (i0eonoaidHuli
akmop. — ABT.);

— coujanbHa OCHOBa i He3MipHUK couianbHO-ryMaHicTuyHmMin noteHuian MCB sk
TPagULINHOIMO YCTPOK | yKMagy XWATTA ANs KOXHOI noguHu, Ti rpyn Ta acouiauin
(eksucmeHuitiHo-peanizauitiHul ¢hakmop. — ABT.);

— MCB sk couianbHa napagurma iCHyBaHHS NOAWHK, 1I rpyn i acouiauin y ix
€K3UCTEHLIMHOMY BUMIpI, LLLO BOSOAI€ CYTTEBUM AOKTPUHASIbHO-HAYKOBUM CYNPOBOLKEHHAM
i 3abe3neyveHHsaM (couianbHO-napagurmanbHuin doakTop. — ABT.);

— MCB 9Kk HamBaxnuBilla €K3UCTEHLUiMHO-QYHKUiOHanbHa ¢geHOMEeHOoMoris
NOKanbHOro Couiymy, BPaxoBYyO4M iCTOPUYHY PETPOCNEKTMBY, CbOTOOEHHS i NepCcneKkTUBM
ANHAMIYHOTO iCHYBaHHS TepuTopianbHOI NOACLKOT  CRiNbHOTU  (QheHOMEHO02i4HO-
cmamycHul ¢hakmop. — ABT.);

— MCB sk doeHomeHonoris, icHyBaHHSA, PYyHKLiIOHYBaHHS, PO3BUTOK i BOOCKOHAIEHHS
KOl 3abe3nevyyeTbCa OEepPXXaBHOK MYyHILMMNanbHOK MNPaBOBOK MONITUKOK, WO GOpMye
i4eonoriyHi, opraHiauiHi Ta HoOpMaTMBHI NigXoAM [[O CTBOPEHHA MYyHiUMnanbHOI

MoAanbHOCTI (MyHiyunanbHo-modaribHUl ghakmop. — ABT.);
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— MCB sk couianbHuU NPOCTip B SIKOMY YreHN TeputopianbHOI NACBKOI CMifIbHOTH
(TT) o6’ekTMBHO MpPOAYKYTb, OPMYKOTb, MNPOSABNATL | peani3yloTb EK3UCTEHLiNHI
HapaTuBW Y BUMMSAAi XUTTEBUX YCTpeMIiHb, NOTpeb, iHTepeciB, WO peani3yloTbecs Yyepes iX
KOHCTUTYLiNHI npaBa, cBoboau i OBOB'A3KM — aHanoriYyHUM MexaHi3aMm npoayKyBaHHS
coujianbHUX IHTEHLIN € XapaKTepHUM 4518 rpyn i acouiauin niogen, aKki € XXutensaMmu-4neHamm
T, Wo peanisyetbCsi 4Yepes IHCTUTYLiINHY CTPYKTYpPY rPOMagsiHCbKOro cycninbctea vy
nopsigky,  nepegbayeHoOMy  HauiOHANbHUM  KOHCTUTYUIMHUMM | MyHIiUunanbHUM
3aKOHO4AaBCTBOM (MPO rpOMAACLKI opraHisadii, Npo 4eMOKpaTUYHI MEXaHi3MU BpaxyBaHHS
CyCnifibHOI OYMKM B Mexax camoopraHisadii Towo) abo HOBUMM AeMOKpaTUYHUMU
MexaHiamaMn  camMoopraHi3auii B pamkax 6eanocepegHbol,  NpeacTaBHUUbBKOI,
napTucMnaTopHoi, [AenibepaTvBHOI, arperaTtMBHOI, aroHiCTUYHOI dopMm (Napagurm)
AEeMOKpPaTUYHOI yyacTi nioanHu [7] (pessmusicmcebko-HopmamueHuUlt ¢hakmop. — ABT.);

— MCB gk couianbHU NpocTip B AKOMY MNPOXOAATb HaMBaXKMBILI coLlianbHO-
CTPYKTYPHI 3MiHM NOAMHM SIK OCOBMCTOCTI, a came: a) 1l couiani3auid, BKIoYaryn n npaBoBy
couianisauito; 6) dhopmyBaHHS, anpobauis Ta peanisauis pisHoro pogy rabitycis (couianbHUX
NpakTuK); B) popMyBaHHA aTUTIOAIB ((KUTTEBUX HACTAHOB), BKIOYAKOYM 1 MPABOBI aTUTIOAM.

OTXe, MOXHa KOHCTaTyBaTH, WO came B Mexax Tl B pamkax MCB He Tinbku npocTto
i GaHanbHO nNPOXOAUTb XUTTEBMM LMKN THOAWHKW, BiH 34iACHIOETBCA BIiAMNOBIAHO OO
iHOMBIgYarbHUX, TPYMOBUX | KOMEKTUBHUX IHTEPECiB, WO 3HaXOOATbCHA B TApMOHINHIN
€0HOCTI, NMOCTYynoBO, Yy BigNOBIAHOMY couianbHO-NpoLecyanbHOMY MOpsiaKy iX notpeb i
BiAMOBIOHMX BUMOr WOAO MOBELiIHKOBO-AiSANbHICHMX HacTaHoB abo dhopmanisadii, vyepes
dopMyBaHHS | BUKOPUCTAHHA BIANOBIAHMX OPM  XKUTTELIANBHOCTI, YCBIAOMMNEHO |
KpeaTuBHo (ocobucmicHo-mpaHcgopmyroqul ghakmop. — ABT.);

— MCB sk npocTip ycBigoMneHoi Ta 3akoHogaB4o obrpyHToBaHoi gisnbHocti OMCB,
LLIO 34IMCHIOKYN CBOI KOMMETEHTHI MOBHOBaXXEHHA Y BIiAMOBIAHUX cdepax couianbHOro
XUTTa TepuTopianbHol noacbkoi cninbHotT (TI) cnpustoTb peanisaudii  igeonorivyHo-
HOPMATMBHUX Ta TeneonoriYHMX HacCTaHOB JIOKasNbHOI AeMoKpaTii Yepe3 nigTpUMaHH4,
OXOPOHY, 3axXWUCT, rapaHTyBaHHS, CTUMYMIOBAHHS, PO3BUTOK Ta BAOCKOHANEHHs 3acaj

camMoopraHi3auii HaceneHHa B MOryTHi KOHTeKCTyani3auii Ta pedriekcii BU3HaHHA, OXOPOHMU,
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3ax1CTy 1 peanisauii npae i cBoboa noanHn (iHousidyanbHO-camoopaaHi3auitiHut ghakmop.
— ABT.);

— MCB BucCTYynae ik eK3ncTeHUinHO-couiaribHUI NPOCTIP, B AIKOMY JIOAMHI SIK YneHy
TI, B ymoBax MCB, y cTaHi NOBCAKAEHHOCTi, B OpPANHAPHUX Ta eKCTpaopauHapHUX yMOBax
YHKUIOHYBaHHS OepXXaBHOCTI, BiAMNOBIAHMM YMHOM rapaHTYETbCA PE3UCTEHTHICTb BiA
HeraTMBHOrO BMSIMBY coLianbHMX (pakToOpiB B YMOBaX Pi3HOro poay KpuM3oBMX cuTyauin, 60
came B TakOMy MpOCTOpPi CTBOPKETBLCA flOKanbHa CUCTEMA BiOHOCHOIO rapaHTyBaHHS
XUTTERQIANBHOCTI | XNTTE3abe3neveHHs NoAnHN (pe3ucmeHmHo-Kpu308ull ghakmop. — ABT.);

— MCB sk chepa BMKOHaHHS KOMMNeTeHUinHMX nosHoBaxxeHb OMCB yepes BupiLleHHs
BiAMOBIAHMX MUTaHb, WO TOPKAKTbLCS TaKMX MOBHOBaXXEHb 3 BMKOPUCTAHHAM METOLIB i
3acobiB opraHi3auiHOol AissNbHOCTI B KOHTEKCTI TEXHOMOrMYHOI MiArOTOBKN MNPOEKTIB PiLLEHb,
30INCHEHHN CynpOBOAXKYBanbHUX i 3abe3nedyoumnx npoueayp PecypcHOro NpuM3HadeHHs i
3acToCyBaHHSA (hiHaHCOBOro, MaTepianbHOro, KagpoBOro, TEXHIYHOIO TOLLO), CKEPOBaHMX Ha
SIKICHY, CBO€YacHy i edeKkTMBHY peanisauito Takmx piweHb (r1id20mog4yo-mexHoioaidHul
akmop. — ABT.).

CucteMHun aHania HaBedeHux daKTOpiB [a€ MOXNUBICTb 3pobuTn Oekinbka
BMCHOBKIB METOA0SOrNYHOT BIacTUBOCTI:

— no-nepuwe, Ui ¢aktopu, 6e3yMOBHO, NOTpPebylTb TENeonoriyHo obrpyHTOBaHOI
AiSANbHOCTI opraHiB ny6nivyHoi Bnagn — Hanbinbw HabnMXeHUMU OO HaCeNeHHs 3 AKUX €
OMCB (B Hawomy Bunagky Takumm OMCB nepeBaxHO BMCTYynarOTb IX BUKOHABYI OpraHu),
wo: a) copmytoTbca 6e3nocepeaHbo camoro TI WAAXOM AEeMOKpPaTUYHMX BUOOPHMX
MEXaHi3MiB (CiflbCbKMI, CENULLIHUIA, MiCbKMIA rofioBa, ronioBa ob6’egHaHoi TIT, ctapocTa) abo
onocepefkoBaHO 4epe3 BUKOPUCTAHHA  MeXaHiaMy  [OEeMOKPaTUYHUX  NPU3HaYeHb
(dbopmyBaHHs cuctemu BukoHaBumx opraiB TI); 6) gitoTb Big imeHi TIT Ta B) B 1i iHTepecax;
r) B MeXax KOMNEeTEeHTHWX MOBHOBaXKeHb, BCTAHOBIIEHMX 3aKOHOAABCTBOM; arne r) 3
BiAMOBIQHOK iHTEpNpEeTaUieto iX, BpaxoByto4um 0COBNMBOCTI PyHKUiOHYBaHHSA TIT, B Mexax
po3cyay (AnCcKpeuinHMX NoBHOBaXXeHb) nocagosux i cnyxbosux ocio OMCB [8];

— no-apyre, Taka gisnbHiCTb BUKOHaBYMx opraHiB OMCB moxe 6yTn ouiHEHOW §K

opraHisaujinHa AisinbHICTb;
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— MO-TPeTe, B OCHOBI OpraHi3auinHoi AisnbHOCTI BUKOHaB4YMx opraHieB OMCB nexuTb
IX ynpaBniHCbKa OisiNbHICTb, WO NOBMHHA PO3YMITUCS B LUMPOKOMY aCnekTi;

— no-4yeTBepTe, B OCHOBI OpraHi3auinHol AOisfbHOCTI MICTATLCA MNOBEAiIHKOBO-
AisinbHICHI HacTaHoBM BMKoHaBuux opraHis OMCB pgoHopmaTuBHOro (opradisauiniHoro)
Xapaktepy, Wwo 6a3yoTbCa Ha 34iMCHEHI HeobXxigHOro Kona Ain NigroToBYO-TEXHOMOMNYHOMO
KOHTEKCTY, CKepOBaHMX Ha 3abe3nevyeHHs 1 peanisauito 3aBgaHb opraHiB nybnivyHol Bnagw,
— Yepe3 BUKOHAHHA HMMW CBOIX KOMMETEHUIMHMX MNOBHOBaXeHb AnA 3abes3neyeHHs
cTabinbHOro icCHyBaHHs i (pyHKUiOHyBaHHA TI Ta cTanoro nokasbHOro PO3BUTKY, @ TAKOX i3
3acTocyBaHHAM (pbeHOMeHa ocobucToro poscydy nocagosux i cnyxbosux ocio MCB,
CMPSIMOBAHOrO Ha ONTUManbHW BUBIP MOXIMBMX BapiaHTiB yNpaBriHCbKMX pilleHb B
NpoLecCi Takoro BUKOHaHHS;

— no-nm’ate, akTyanisauis Ta ob’ekTuBauis opraHizauinHol gianbsHocTti came OMCB
OOr'pyHTOBYETLCS MEPEXUBOLEHTPUYHICTIO, KONMU OEMOKPaTUYHI MeXaHi3MU iCHYBaHHS i
dyHKUioHyBaHHs T[T Ha 3acagax MaXOpUTapHOCTI MNOBWHHI  OyTWM noegHaHi 3
KBanicikoBaHMMK iHCTpyMEHTaMm BiNbLUOCTI, WO NpeacTaBnaTb opraHu nyonivyHoT Brnaaw,
00 TinNbkM TOAI BUOYAOBYETLCA CUCTEMA CKMNAAHUX BEPTUKANbHO-FOPU3OHTaNbHUX 3B’A3KIB
Mi>X opraHamu ny6nivyHoi Bnagu, Mk HAMU | HaceneHHAM, Lo 6a3yTbCs Ha iepapXivyHOCTI.

3BiACKM MOXHa CTBepoKyBaTW, LLO B OCHOBIi (O€HOMEHOSOrii MyHiuMnaniamy €k
CUCTEMHO-KOMMIIEKCHOrO siBULLIA NexaTb HacaMmnepea:

a) KOMMIIEKC rOpU3oHTaNbHO-BEPTUKANBHUX  3B’A3KIB cybopanHauinHol,
KOOpAWHAaUIMHOT | peopAnHaLUIMHOI BN1IaCTUBOCTI, WO

0) peTepMiHylOTb i bopmani3yloTb CaMe OpraHis3auiiHy OiSfbHICTb SIK OpraHivyHy
YaCTUHY X yNpaBniHCLKOT AiANbHOCTI, fKa

B) 4ae 3aMOry uum opraHam ny6nivyHoi Brnaam akTUYHO i NPakTUYHO peanizoByBaTu
HacTaHOBM i, Yy MNiACYMKy, CTBOpOBaATW BIiAMOBIAHWA HOPMATUBHUW PEXUM FoKasbHOI
aemokpartii B Mexax Tl Ta TepuTopii Ha AKi BOHa OYHKLIOHYE,

) B OCHOBI SIKOrO NEXWUTb NOYaTKOBA OpraHisauinHa AisnbHICTb Ha3BaHUX Cyb’exTiB
nybniyHoro ynpaeniHHA wWono cy6’ekTiB-06’ekTiB MicueBoro camoBpsgyBaHHs (Tl Ta i

XUTeni — uneHu rpomagu, iHwi cy6’ektn n opradHn MCB),
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') ska 0bOB’A3KOBO nepenye, a MOTIM 3a HEOBXiAHOCTI OpraHiYHO MOB’A3YETLCA 3
HopMmaTuBHuMm BnnvMBoMm OMCB y KOHTeKCTi peanisaudii HMMKW CBOIX KOMMNETEeHLiNnHUX
NOBHOBaXXeHb 3aJ151 CYNPOBOIKEHHS, 3abe3neyeHHs1, peanisauil i rapaHTyBaHHS MiCLIEBOro
camoBpsigyBaHHA B Mexax T, oxopoHu i 3axucTy 1i npaBa Ha camoopraHisauito (guB. CT.
140 KoHcTtuTyuil Ykpainu [9]).

OTXe, MOXHa 3a3HayuTu, LWO OpraHisauivHa [ianbHICTb CTaHOBUTbL OOHY i3
HaMBaXXNMBILUMX CTOPiIH (peHOoMeHOoNoril MyHiuunaniamy, LWo crnpsiMoBaHa Ha MOro
dYHKUiOHaNbHO-ANHAMIYHY peani3aLito B pamkax Sk 4eMOKpaTUYHOI NPaBoBOT AepXKaBHOCTI,
Tak i baraTonnaHoBOro iCHyBaHHs, (PyHKUIOHYBaHHA Ta peani3auii NoOBHOBaXeHb nyobrivyHol
camoBpsaHoI (MyHiumnanbHol) Brnagn10.

[ns po3yMiHHA peanisadii opraHidauiHuMx 3acag ¢eHOMeHOonoril MyHiuunaniamy
came 4yepes opraHisauinHy gisnbHicTe Tpeba ycBigomMuTK, WO nNig HAMK Hacamnepeq Tpeba
PO3yMITW:

a) opraHisauinHy AisanbHICTb BUKOHaB4YMx opraHie OMCB, T06TO opraHiB ny6nivHoi
camoBpsagHoOl  (MyHiuMnanbHOl)  Bnagn, wWwo cdopmoBaHo 6eanocepeaHbo  abo
OnocepenKkoBaHO XUTENAMU-YNIEHaMN TepuTopianbHUX nACbKUX cninbHoT (T), 4kKi
iCHYIOTb Ha NoKanbHOMY PiBHI COLiyMy 3aBAsikM camoopraHisauil, i Taki, LWo

0) cTBOpeHi 6e3nocepeaHbO abo onocepekOBaHO 3 METOK penpe3eHTauil Takmux T
y chbepi nepeBaXkHO BUKOHABYOI BNaZan Ha nokasbHOMY PiBHI COUiyMy i Ait0Tb Bif IX iMeHi Ta
B IX iHTepecax, LNaxom

B) BMKOHAHHS BigMNOBIgHMX KOMNETEHUINHNUX MOBHOBAXEHb, NPU LiIbOMY

r) peanisauis skux notpebye 34incHEHHS BiANOBIAHOI OpraHi3auinHol AisifIbHOCTI.

Tpeba 3a3HaunTK, WO Taka opraHisauinHa ianbHICTb Mae iCTOPUYHY PETPOCMNEKTUBY,
BOHa npouwsa BigMOBIgHI eTanu CBOr0 BWHUKHEHHA, CTaHOBJSIEHHA, PO3BUTKY W
yOOCKOHaNeHHs B NpoLleci peanisauil NpakTUYHOI MyHiuMnanbHOI AiANbHOCTI, NOYNHAKUK
e 3 nepiogy icHyBaHHA MicT-nonicieB CTapogaBHboi ['peuiil Ta MyHiumnin CtapogaBHLOro
Pumy [11, c. 189-198], a Takox y nepioa aii Margebypabkoro npaea [12, c. 67-84], konun y
AisinbHOCTI BGypromicTpiB i MaricTpaTtiB 3apopKyBanucb BignoBigHI npaBuna i NPUHLMNKX
pPO3pobKMN Ta NPUNHATTA pilleHb HOPMATUBHOIO MaHy i KONEKTUBHOIO 3HAYEHHS, WO Manu

PO3MNOBCIOAKEHHA 1 060B’A3KOBY CUNY ANSA BUKOHAHHS HA TEpUTOPIl BCIET rpoMaau.
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3rogom Taki npaBuna i NpMHUMNU Habynu BiANOBIOHOMO NpOLLECyanbHOro XapakTepy,
BPaxoBYKO4M X ONTUMAsbHICTb Ta NEriTUMHICTb cepef YreHiB rpoMagn Ta camoBpPSiAHOI
eniTu, ane He Habynu BIiANOBIAHOI neranisauii BHacnigok ix 06’€éKTUBHOT 3pO3yMinocTi,
NOBCAKOEHHOCTI 3acToCyBaHHS Ta MoBGyTyBaHHS couianbHOI npakTuku. 3okpema, Lue
TOPKanoch nigroToB4Mx acnekTiB WOoA0 pO3pobKM pilleHb BUKOHABYMX OpraHiB KOSIEKTUBHOIMO
3Ha4YeHHs, Npouecy NPUUHATTS pilleHb NocagoBUMKM ocobamu MyHiuMnaniTeTis, NigroTOBKY
BNBOpPiB BUOOPHMX OCID Ta iHWINX NUTaHb MNOBCAKAEHHOrO (PYHKUIOHYBAHHS MYHiLMNanbHOT
Bnaaw.

OkpiM TOro, HeoBXiAHO 3a3HaYUTK, WO OpraHisauiHa OiANbHICTb Bigirpae Baxnuay
porib B MPOLECI CTBOPEHHS BigNOBIAHOT MOAENi yNpaBmiHHA B Aep)XaBi, BUCTYNar4m OQHUM
i3 CyTTEBUX PaKTOPIB YyNPaBniHCLKOI KyNbTypW i KynbTypu B3arani.

daxiBui 3 ynpasriHHA BM3HA4YalOTb, WO «...y PI3HUX CyCNinbCTBaX KynbTYpPHi YMOBMU
CnpusaTb (POPMYBaHHIO CBOEPIOHUX CTIMKUX MoOAenen MUCMEHHS Ta MNOoBediHKU, Lo
noaiNaTbCs BINbLWICTIO iX YneHiB. KoXXHe HOBE MOKOSiHHSA, Y Mipy TOro, ik BOHO npumimae
nepeKkoHaHHS Ta LiHHOCTI nonepeaHboro, BIATBOPIOE KyNbTypHY cnalmHy 3 OOHUMW | TUMU
X KynbTypHUMM oOOCTaBMHaMK, WO 3MyLUyE TX NPUAMaTM CXOXi CTPYKTypu Ta CTuni
KepiBHMLTBA, BIgNOBIAHI KyNbTYPHUM cCuriaMm, LWO ICHYITb Yy cycninbCcTtBi... OTxe,
HaLuioHanbHa KynbTypa crpaBdi MoXe BUCTYNaTu 9K NPUYMHA BUHMKHEHHS Pi3HUX cnocobis
opraHisauii nignpuemMcTB Ta ynpasniHHA HUMK» [13, c. 12].

HaBegeHa nosuvuis nigkpecntoe, no-neplue, OpraHivyHUKM 3B’A30K  YrpaBiHCLKOT
DIANbHOCTI, MOgenen ynpaeniHHA 3 KyNbTypoK AepXasu; No-gpyre, MOXNUBICTb HASABHOCTI
pO3MaiTTSa YNpaBfiHCBKOI AiANbHOCTI 3aBAAKM X [eTepMiHauil Ta onocepenkyBaHHKO
HauioHanNbHOI KyNbTypW; NO-TPeTE, ynpaBniHCbKa OiANbHICTb XapaKTepu3yeTbCa HasABHICTHO
3aranbHuUX opm opraHisauil i peanisauii Ha piBHI KOHKPETHOI AepXXaBu, He3anexHo Big 1l
BUAY; NO-4yeTBepTe, HAABHICTIO 3aranbHUX Nigxo4is 40 hopMyBaHHS Moaesien ynpasniHHA y
PI3HUX OepXaB, BPaxoBYHUM 1X 3aranbHi KynbTypHi OUCKYpPCU; MO-N'sTe, ynpasniHCbKa
AiSiNbHICTb HOCUTL O0’EKTMBHUI XapakTep, 60 6a3yeTbCcs Ha PO3yMOBUX Ta NOBELIHKOBUX
cTepeoTunax; Mo-oCcTe, OpraHidauiHa OiafbHICTE Mae NeriTMMHUA XapakTep, OCKISTbKU

BU3HAETbCA BiNbLUICTIO YNPaBMiHCLKOI €NiTW | HACENEHHSAM.
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BpaxoBytoun, WO B OCHOBI yNpaBniHCbKOI AifIbHOCTI B paMKax BignoBigHOI Mmoeni
ynpaeniHHA, 6e3yMOBHO, JIeXWUTb oOpraHisauiiHa LOianbHICTb, TO BOHa MoXe O0yTn
BM3HA4YEHOI Ha OCHOBI HaBedeHUX Bulle o3HaK. OTXe, opraHidauivHa AisinbHICTb OpraHis
nybnivyHol BNagn — ue cneuianbHa AiSNbHICTE NOCadoBMX OCIO Ta opradiB ny6sivyHoro
yrnpaBniHHA Pi3HUX PIBHIB — HaLiOHANbHOro, perioHanbHOro, floKanbHOro, ckepoBaHa Ha
BMOPSAKYBaHHA BIOHOCWH ycepeauHi cuctemu nybrnivyHoro ynpasniHHA, BcepeauvHi
KOHKPETHOro opraHy nyoniyHol BnaguM Ona HanedeKTMBHIWOI peanisauii yHKuin Ta
3aBAaHb NyOniYHOro ynpaeniHHSA, WO BiAOWUTO Yy CTBOPEHHI N peanisauil 3akoHO4aBYMX Ta
NiA3aKOHHUX aKTiB HABEAEHNX OpraHiB, y TOMY YACHi Y BHYTPILLUHLOBIAOMYNX TEXHOMOMNYHUX
AOKYMEHTaX — NOSIOKEHHAX, perfiaMeHTax, iHCTpyKUiax Ta iH. [14].

HaBegeHa Hamn pedpiHidis, WO € TBOPYOK TPAHCMO3ULUIED OOKTPUHANBHOI OYMKM
aBToOpiB OoBigHWKa «[epxaBHe | MyHiuMnanbHe ynpasniHHA», Ma€ BIAMNOBIAHI O3HaKW,
BUOKPEMIEHHA  SIKMX dae MOXIMBICTb  Oinbw  rmmMBOKO  3po3ymiT  NpoinbHy
deHomeHororito. OTxe, opraHisauinHa AOianbHICTb opraHiB nybnivyHoi Bnagu, ue: a)
crneuianbHa AisnbHICTb nocagoBux oci6 Ta opraHiB nybnivyHoro ynpaeniHHA; 6) BOHa
30IMCHIETBCA Ha Pi3HUX PIBHAX NYyBMIYHOro ynpasniHHA — HaUioHanbHOMY, perioHansHOMY,
noKanbHOMY, B) BOHa CKepoBaHa Ha BMOPSAKYBaHHA BIAHOCUH YyCepeauHi cuctemu
nyobniyHoro ynpaeniHHA, BCEpPeAWMHi KOHKPETHOro opraHy ny6nivyHoi Bnagu, r) Ans
HanedeKTMBHILLOI peani3auii yHKUIN Ta 3aBgaHb NyOnivyHOro ynpaeniHHS, ') Wo BiabuTo y
CTBOPEHHI Ta pearnisauil 3akoHOL4aByuMX Ta NiA3aKOHHUX akTiB HaBedEHWX OpraHiB, y TOMy
YUCNi Y BHYTPIWHLOBIAOMYMX TEXHOSIOMNYHMUX OOKYMEHTaX — MOSIOXKEHHAX, pernameHTax,
IHCTPYKLIAX Ta iH.

Pestomytoun, HeobOXigHO 3BEPHYTM yBary Ha NUTaHHA peani3auil opraHisauinHol
pisneHocTi OMCB sk opraniB ny6niyHoi Bnagu, WO CTaHOBMSATb BESIMKMIA HAYKOBUK Ta
NPaKkTUYHUN iHTepec.

Mo-nepwe, Tpeba 3ayBaxuTu, WO npodinbHa AOiANbHICTE 3AINCHIOETBCA Y
BIONOBIAHMX OpraHi3auinHMx dopmax; no-gpyre, cni BpaxoByBaTW, WO BCA AiSNbHICTb
OMCB 34ifCHI0ETLCS Y BiANOBIAHMX OpraHi3auinHnX Ta opraHisauiHo-npaBoBux oopmax, i
ue Mae BenuKke MeTOAOSIorYHe 3HaYeHHs; MOo-TPeTe, Take MeToOOororiyHe 3HavYeHHS

3YMOBIEHO TUM, LWO: Binbw rnnboke po3ymiHHA npobnemu dopmu ynpasniHHA (ny6nivHOT
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Bnaan) cnpuse 6inbl rnMbokoMy Ta ONTUMarbHOMY MPOHUKHEHHIO B 1T 3MicT. lMpu Lbomy
Tpeba BpaxoByBaTW, WO e 6iNbWOK € NpakTUYHa UiHHICTb Takol (PopMMU, OCKISTbKK
edeKTMBHICTb YrnpaBniHHA, Ha OYMKY BiJOMOro pafsiHCbKoro agmiHictpaTtmsicta [O.M.
baxpaka, Yimano Mipol 3anexuTb Bid NPaBUITIbHOMO BMKOPUCTAHHS BCbOro apceHany
dopm gisnbHocTi [15]. To6To, naeTbca Npo 3B’A30K AisNbHOCTI opraHy nyoniyHol Brnaan 3
dopMoto I BUpaXeHHs Ta BTiNeHHs. ba, Oinble, MoOXHa KoHCTaTyBaTW, WO BMine
NOEAHAHHSA PI3HUX enemMeHTiB opMM Crpusie Kpawii opradisauii nybniyHoi Bnagw,
BOOCKOHASEHHIO i1 3B’A3KiB i3 30BHILUHIM cepegoBuLLeM, Bifbll rapaHTOBAHOMY i MO3UTUBHO
NPOrHOCTUYHOMY [OCSArHEHHIO couianbHOro edoekTy Bif il 3aCTOCyBaHHS.

Kpim Toro, BXe 3a3Havasnocsb, L0 3MiCTOBHE HAaNOBHEHHS 4isinbHOCTI NyOniYHOT BNagu
CTaHOBNATb  YMNpaBniHCbKi  QOYHKUiT, WO HEeKw BUKOHYHTbCA. Ane, BpaxoByk4n
OaratoacnekTHICTb HaBeAeHNX (PyHKUIRN, i came NoHATTS T popmu € BaratoacnekTHUM, 60
nybniyHa Brnaga mae 6arato ¢opm CBOro iCHyBaHHs i peanisauii. Hacamnepen Tpeba
BpaxoByBaTu, LLO OCHOBHOK OpraHisauinHoi opmoto nybnivyHol Bnagu € anapart, TobTo
nybniyHa agMiHicTpauiq, sika: a) B OCHOBHOMY HOPUANYHO OdbOpMieHa agMiHiCTpaTUBHUM
npasoMm, Tomy 6) BpaxoBykuu Te, wo OMCB Ta CTBOpHOBaHi HUMW BMKOHABYI OpraHu €
opraHamu ny6niyHoro ynpasriHHA, TO B) IX NPaBOBUK CTaTyC NEPEBaXXHO PernaMmeHTyeTbCH
KOHCTUTYLINHUM Ta MyHiUuMnanbHUM NpaBoM, ane r) AianbHIiCTb CaMe BUKOHaBYMX OpraHiB Yy

BUrNSAi ynpaBniHCLKOI AiiNbHOCTI pernaMeHTyeTbCA agMiHICTpaTUBHUM NPaBoOM.
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MoTanuyk I'.B.,
KaHaugaT IopuandHNX Hayk, JOKTOpaHTKa
IHcTUTYTY 3akoHogaBcTBa BepxosHoi Pagn Ykpainu

TEPUTOPIAJIbHI TPOMAOU AK KOJNIEKTUBHI CYB’E€EKTU EKOJIOTNYHOIO
KOHCTUTYUIOHANI3MY

EkonoriyHmin  KOHCTUTYUiOHani3aM BUCTYyNae akTM4YHO HOBWUM BMOOM 3arasibHoro
KOHCTUTYLiOHani3aMy, i BUXOASYM 3 MO0 HOMEHOSOTiYHOI iAeHTUiIKaLiT, MOro TeneonoriYyHow
AOMIHaHTOK BUCTyNae 3abeanevyeHHss BEPXOBEHCTBA npaBa B Cepi OXOPOHM i 3axUcTy
OTOYYKOYOro MNpupogHoro cepeposuwa (goskinns). Ha gymky 6inbllocTi npencTaBHUKIB
NOSIITUYHOT | KOHCTUTYLIMHO-NPABOBOI HayK, — NPUMMatoYn AK AaHICTb Te, WO Y Hanbnmxui
AECATUNITTS nepexig 4o CTINKOCTI Oyae AOMIHYHOYNUM BUKITMKOM HaUiOHanNbHIN, perioHanbHin
i MbkHapoaHin 6es3neui, icHye notpeba y CUHTE3i OBOX Tpaauvuid MNONITUYHOI OYMKM —
«EKOMOrYHOI» («3eneHoi») NoNiTUYHOT Teopii Ta KOHCTUTYLiOHani3My. [x 06’eaHaHHA AacTb
NOTY>KHUA TMOLWITOBX A0 (POpMyBaHHSA HOBOrO MOMITUYHONO Migxody — «EeKororiyHoro
(«3eneHoro») koHcTuTyuioHaniamy» (gani — EK), wo crtaHe HopmMaTMBHOK OCHOBOH
«EeKomnoriyHol aepxasuy», OYHKLIOHYBAHHSA SIKOI MOXe cTaTu e(eKTUMBHOI BignoBiga Ha
Luen BMKNuK [1, c. 46].

OTXe, NOPIBHAHO 3 3arafibHOBM3HAHOMO i BXXE YCTaNEeHO KOHCTUTYLINHOK MOLENSIHO
AEeMOKpaTUYHOI, coujiarnbHol, NPaBOBOI AepXKaBU MeTa i xapakTtep LisfIbHOCTI «EeKOSTOriYHOl

AepxaBu» He TiNbKA CYTTEBO pPO3WIMPEHi, a M BIiANOBIOHMM YMHOM cneLiani3oBaHi,
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AeTani3oBaHi i KOHKpeTu3oBaHi. MNpuxunbHUKK igel «ekonoridyHol gepxaBu» MigTPUMYTb
opMyBaHHS MyIbTUNMIKATUBHOIO YNpaBIliHCLKO-HOPMATMBHOIO eqekTy, L0 CKepOBaHWUN,
no-nepLue, Ha NparMaTuyHe BUKOPUCTaAHHSA NeriTMMHOCTI NyGniYyHOT AepXXaBHOT Braau i, no-
apyre, perynsaTMBHO-perfnamMmeHTauinHnx Ta yHKLiOHaNbHO-LiNIbOBUX MOXINMBOCTEN, WO € B
1T po3nNopsiMKEeHHI, ANa peanisadil TeneonoriYyHol JOMIHAHTU — 3aXUCTY HaBKOMULLIHBOIO
npupoaHoro cepegosuwla (goskinns). OTKe, MOXHa CTBEpXyBaTW, WO Ui AepKaBHi
BNACTUBOCTI MOTEHUIMHO [03BONATb «EKOMOriYHi AepXasi» BUpilyBaTU CUCTEMHUN
KOMMMEKC EeK3UCTEHUINHOro 3Ha4YeHHs ANnd AepXxaBu i couiymy 3aBdaHb, — He TiNbKu
NoM’sKLWIYBaATKU Hacnigku i agantyBaTtuca OO0 3MiHW KriMaTy, a W pauioHanbHO ynpaBnaTu
€KONMOriYHNMKM pecypcamu, OPraHivyHo i CUHEPreTUYHO NOB’A3yBaTU CoLianbHO-EKOHOMIYHI Ta
€KOJOriYHi PU3NKN, a TaKOXKX BUKOPMUCTOBYBaTU 3aCO0M Nnepepo3noainy qiHaHCOBUX pecypcis,
LLIO BiANOBigalTh 6a30BMM ySBEHHSIM NPO couianbHy crnpaBeanmBeicTb [2].

Ane Tpeba 3a3HaunTK, WO TEOPETMYHI acnekTn K eKonorivyHoi gepxxasu, Tak n EK
3HaxoOATbCA Ha eTani JOKTPUHAanbHUX PO3po0KM Ta CynpOBOMKEHHSA. Tak, Hanpuknag,
CTPYKTYPHUA cKnag Ta igeHTudikauinHi  o3Hakm EK, gk HoBol  deHomeHororii
KOHCTUTYLiINHOrO npaBa (Cyb6’eKTHO-OO0’€KTHMM CKNnad, 3MICTOBHE HAMOBHEHHS, dopMu
nposiBy i peanisauji TOWO), 3HAXOAATLCA NMLIE B CTaHi CTAHOBMEHHS i PO3BUTKY, — TOMY
NUTaHHSA IX igeHTuikauil € 4OCUTb cynepedsIMBUMM i CKNnagHMMmn, TOOTO TakMMM, WO TiNbKK
NPOXO4ATb B HALL Yac eTarn CBOro AOKTPUHANbHOIO PO3yMiHHA, YCBIAOMMEHHS, OCMUCIIEHHSA
Ta BU3HaHHS. | ue, He AMBNSAYMUCHL Ha Te, Lo eKOSTOriYHI NpaBOBIAHOCUHN BXE 3HAWLUSN CBOIO
HanexHy KOHCTUTYLiNHY, 3aKkoHOOaB4yy Ta HOPMATMBHO-MPABOBY perrameHTauio i
peryntioBaHHA Ha BHYTPILUHbOAEPXXaBHOMY (HauioOHaNbHOMY) i MiXXHapO4HO-NPaBOBOMY
PIBHAX, MPUYOMY BXe Y Bi4MOBIgHIN TeMNOparibHin peTPOoCneKkTUBI.

Pasom 3 TMM, HEOOXiAHO HArofIoCUTU Ha TOMY, LLIO BXOASYM B HOPMATMBHUIA MacuB
KOHKPETHOT AepXxaBu, €KONOriYHi HOpMU i NPUHUMNM TiNbkn HabyBaloTb BracCTMBOCTEWN
€MNEeMEHTHOro cKnaay i CknagoBoi YaCcTMHM KOHCTUTYLIOHanNi3My K Takoro (To6To, noniTuko-
npaBoOBOI CUCTEMU, LLO 3aCHOBaHa Ha BepXOBEeHCTBI KOHCTUTYLUIT gepkaBu; Teopil, icTopil i
NPaKkTULi KOHCTUTyUiMHOro OyaiBHMUTBA; cucTeMyn nyonivyHoI Bnagwn, WO obmexeHa
KoHcTuTyui€eto [3]). Lle obymoBntoeTbCs, Ha HaW NOrnsia, 4OCTaTHBO HEBESTMKUM MPOMIPKKOM

Yyacy, Lo NPOWLLIOB 3 MOMEHTY BM3HaHHS i neranisadii, B TOMY YMCHi U KOHCTUTYLINHOI, came
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HOPM i NPUHLUMNMIB €KoSoriYyHoro npaea. Pasom 3 TuM, MixkHapogHa cnifibHoTa fgepXas, Lo
ONIKYETbCH pernamMeHTauielo i perynioBaHHAM Hanbinbl BaXnuBux cdep i nuTaHb
MiXOep>XaBHOro cniBpoBITHULTBA MiXK Aep)kaBaMn, — caMme B LbOMY KOHTEKCTI npautoe «Ha
BUNEpeSKEHHA» HaLiOHANbHOro KOHCTUTYLiEBOA4ABLS | B NpoLEeCi MOBCAKAEHHOT AiANbHOCTI
opraHiB, Wo dyHKUioHyOTb nig erinoto OOH, obupae HanbinblW akTyanbHi i NepCneKkTUBHI
NUTaAHHA MOXIMBOI Mi>XKHApPOAHOI B3aEMOAIi AepKaB, 3ano3unyyodn 1X Ha HauioHanbHOMY
PiBHi, 9K HOBI 00’€KTM MiXKHapO4HO-NPAaBOBOIroO PerysitoBaHHs, — OTXXe, Ha OCHOBI CUCTEMHOIO
aHanisy AianbHOCTI gepxaB B cdpepi OXOPOHW i 3aXUCTy OOBKINNA, a TakoX LiANbHOCTI
MDKHapOAHUX [HCTUTYLUiIN B NpPOMinbHiN cdepi, — pobuTb MNPOrHOCTUYHO-NPEeaMETHUN
BUCHOBOK: @) MPO BWHWUKHEHHA, (QOPMYBaHHSA | nofanblumMi PO3BUTOK (PEeHOMEHONOTIi
€KOSOrYHOro KOHCTUTYLUioOHaniamy; 6) Npo hopMyBaHHSA NOro cyB’eKTHO-06’EKTHOrO cknagy;
B) NPO POPMYyBaAHHS NOrO IHCTUTYLIMHOT CTPYKTYPW; ) NPO OCHOBHI HAaNpPsiMU CTaHOBIEHHSA
LbOro e€HOMEHOSIONYHOro ABMLLA; I') PO NEPCNEKTUBU MO0 PO3BUTKY | BAOCKOHANEHHS.

OTxe, CUCTEMHO-CYD’EKTHE TNyMayeHHS BUCHOBKIB, LUO MPUNHATO MiXXHApPOOHUMMU
IHCTUTYUISIMW, JA€ 3MOry BU3HAYUTU 1 CyO’EKTHUI CKNad €KOMOrYHOro KOHCTUTYLiOHaniamy.

[Ons  BUpilWEHHS NUTaHHA BW3HAYEHHA CYO’€KTHOro CKnagy €KOSOriYHOro
KOHCTUTYLiOHaniaMy BBaXXaemo 3a noTpibHO 3pobuTun Aekinbka 3ayBaxxeHb METOAONOMYHOro
xapaktepy. BoHu, Hacamnepep, TopkatoTbCsa 3acoby BU3HaA4YeHHSA NpodoinbHOro cknagy. Ha
Hally AYyMKY, TakMMm 3acoboM BUCTynae MeTo CUMCTEMHOro aHanidy Ta meton cyl’ekTHOl
ineHTudikauii. Came BOHM JaloTb 3MOry BusHaumtu cyb’ektHuin cknag EK, skuin moxe
30IMCHIOBATUCA HACTYNHMM YMHOM, BpPaxoBYK4M YHiBepcanbHicTb EK — npu cucremHomy
aHanisi cy6’ekTHOro cknaay:

A) anobanbHO020 KOHCMUMYyUiOHali3My, 3 HACTYMHO iHAMBIQYanNbHOK, rPYNOBOKO Ta
KONEKTUBHOK (acouiaTMBHOK) iAeHTUIKaLI€ELD;

B) 3acanbHO20 KOHCMUMYyUiOHani3aMy, 3 HACTYMNHOW IHAMBIQYaNbHOK, rPYrNoBO Ta
KONEKTUBHOK (acouiaTMBHOMK) iAeHTUQIKaLI€ED;

B) HauioHanbHO20 KOHCMUMYyUioHari3My 3 HaCTYMHO IHOVBIAYanbHO, FPYMNOBOKO Ta

KONEKTUBHOK (acouiaTMBHOK) iAeHTUIKaLI€ED;
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) EK, 3 HacTynHOW iHOVBIQYyanbHOW, rPYrnoBO Ta KOMEKTUBHOK (acouiaTMBHOM))
iAeHTUIKaLiel — Yyepe3 BMKOPUCTAHHA HOPMAaTUBHWUX akTiB Ta akTiB pekoOMeHOauiHOro
xapakTtepy (soft law) MixkHapogHUX opraHisauin;

") HayioHarnbHO20 KOHCMUMYyUiUHO20 rpasea, 3 HACTYMNHOK iHAMBIQYanbHO,
rPyrnoBOK Ta KONMEKTUBHOI (acouiaTUBHOMK) ideHTUikauieo;

) MbkHapoOHO20 eKosl02iYHO20 rpaesa, 3 HAaCTYMHO iHAMBIQYaNbHOK, rPYMNOBOKO Ta
KOSNEKTUBHO (acouiaTMBHOM) iAeHTUIKaLi€ero;

E) HauioHanbHO20 eKoro2iyHo20 rpaesa, 3 HaCTYMNHO iIHAUBIAYanbHOK, FPYNOBOO Ta
KONEKTUBHO (acouiaTMBHOM) iAeHTUIKaLi€0.

Takui nigxig AeTepMiHyeETbLCH TUM, LLO:

- no-nepwe, CYyO'€KTHUMM CKnag €eKOMoriYHMX MpaBOBIOQHOCWUH, LWO CKMagawTb
HopmaTuBHy ocHoBy EK, Ha Oyab-akomy ynpaBniHCbKOMY PpiBHIi — rrnobansHomy,
yHiBEpcanbHOMY, perioHanbHOMYy, cyOperioHanbHOMY, OepXXaBHOMY,  BHYTPILUHbO
perioHanbHOMY, FOKaribHOMY, — XapaKTepu3yeTbCA BIAHOCHOK CTaniCT i BigHOCHOM
CTIMKICTIO;

- no-gpyre, Takun cyb’ektHuin cknag EK npeactaesnsie coboro BignosigHwuin Habip
Cy0B’eKTiB KOHCTUTYLIINHO-NPaBOBUX Ta MiXKHapOAHO-NPaBOBUX BIAHOCKH, SIKUI 3MIHIOETLCS B
3anexHOCTi Big ynpaBSliHCbKOrO PiBHA perrameHTauil Ta peryntioBaHHSA MNpaBoOBIAHOCUH B
chepi OXOPOHM | 3aXUCTy LOBKINSS, BUKOPUCTAHHA MPUPOOHUX pecypciB, 3abesnedeHHs
3axofiB eKonorivyHoi 6esnekun, a TakoX PiBHA peanisauii 3a3HavYeHNX 3axomiB;

- No-TpeTe, Takun cyb’ekTHUn cknag EK moxe 6yt posnogineHun 3rigHo nNpuHUmMNy
poanoainy Bnag — abo y noro 6ykBanbHOMY PO3yMiHHI — Ha CyO’eKTiB 3aKOHOAABYOI,
BWKOHABYOI, Cy[OBOI i KOHTPONbHOI Bnagu, abo B 1Moro HabnmxkeHoMy po3dyMiHHi — OOH;
MDDKHaPOAHI MiXKypagoBi opraHisauil, Wo YHKUIOHYTb nNig 1 erigoto; iHWi MiKHapoaHi
MiDXKYPSIZOBI opraHisadii; MbKHapoaHi Heypa4oBi OpraHisauil; AepxaBu; opraHM KOHKPETHOT
Aepxasu, WO BOSMOAIKOTE KOMMETEHUINHMMKN MOBHOBAaXEHHAMU B cdpepi pernameHTadil,
perynioBaHHA €KOMOrMYHNUX MpPaBOBIOHOCUH; MNPaABOOXOPOHHI OpraHn aepxasu (cya,
npokKypaTtypa, noniuia TOL0), Lo 34iIMCHIOTb QYHKLIT B Chepi OXOPOHM | 3aXMUCTy AO0BKINNA

TOLLO;
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- No-4yeTBepTE, TaKMIM CKNag Moxe ByTn KnacudikoBaHW B 3aNEXHOCTI Bif 3anyyeHHs
B YNpaBmiHCbKYy AiSNbHICTb: @) Ha CybO’eKTiB, WO BUPIWYOTb MUTAHHA pernamMmeHTadi,
peryntoBaHHs, 3axXMUCTy | OXOPOHM EKOSOrMYHUX BIAHOCUMH Ha PIiBHI KOHKPETHOI OepXxaBu
(3akoHOOaBui, BMKOHABUI, Cy0Bi i KOHTPOSbHI OpraHn, opraHy MiCLLEBOro camoBpsifyBaHHS
/nani — OMCBY/) Ta Ha cy6’ekTiB, WO NOBUHHI BUKOHYBAaTW BiAMNOBIAHI HOPMaTMBHI HACTaHOBU
OO0 LUbOro (BUKOHaBYI, Cy0Bi Ta KOHTPOSbHI opraHu aepxasu, OMCB);

- No-M’ATe, BPaxoByk4YM OCOBMAMBO BaXXNMMBWUN Ta CKNAaOHUW XapakKTep eKOMOorivyHuX
NpaBoOBIAHOCUH, LLO peani3yloTbCa B Mexax peHomeHonorii EK, ix cy®’ekTHMIA cknag Moxe
BU3HA4YaTUCb M MO HASBHOCTI (hakTopy — «CyO'€KT — O0’€KT», KONMM CyO’€eKT eKOMNOriyYyHuX
NpaBoOBIAHOCUH OAHOYACHO BUCTYMae AK OB’€KT X ynpaBfiiHCbKOro BNAMBY (MiXXKHApPOAHI
HeypsiaoBi opraHisadii, opraHn nybniyHoT Bnagu 6Ginbll HUXYOro pPiBHA, TepuTopianbHi
NACBKI CNiNbHOTY (TepuTopianbHi rpoMaan), disnyHi ocodbu, 6e3 BpaxyBaHHS iX NPaBoOBOro
CTaHy, ToLO);

- NO-WoOoCTe, Taknn cyd’ekTHMIM cknag EK moxe 6yTy BUSHAYEHUI LLASIXOM CUCTEMHOIO
aHanizy MiKHapOAHO-NPaBOBMX [OOrOBIPHWX akTiB: @) €KONOriYyHol Ta aHanoriyHoi abo
HabnMXXeHoI cnpsiMOBaHOCTI, 6) NignucaHTamMu i CTOPOHaMKM AKUX BUCTYNaKTb AepXaBu, B)
3rigHO 4oro BOHWM GepyTb Ha cebe BIAMNOBIAHI MibXKHapOAHO-NPaBOBi 3000B’A3aHHA, ) SAKi
NOBWHHI OyTW peani3oBaHi HMMW Ha BHYTPILUHbOAEPXXaBHOMY piBHI (4Yepe3 peanisadito
BiAMOBIOHMX MOMOXEHb HaUiOHANbHOro MexaHi3my imnnemenTauii /ame. cT. 9 KoHcTuTyuil
Ykpaium [4]/), ') 4epe3 BIONOBIAHY UINbOBY AiSiNbHICTb  HaneXHuUx Ccyb’ekTiB
BHYTpILUHbOAEP)KABHOrO  (Hacamnepen, HauiOHanNbHOro  KOHCTUTYLUIMHOMO)  npaea,
BKJTIHOYAKO4YM OpraHu MiCcLLeBOro caMmoBpSaAyBaHHS, WO 4iloTb Bif iMeHi Ta B iHTepecax Tl Ta
X YNEHIB-XXUTENIB;

- NO-CbOMe, BPaxoBYO4M Ha BUCOKNI CTyneHb HoBenisauii eHomeHonorii EK, Tinbkn
noYaTKoOBMIM eTan Moro MiXKHapogHO-NPaBOBOI fieranisauil i HasiBHICTb nuwe popMyBaHHSA
nepLIMx TeHOEHLIN MOro neritmmadii cepen gepXas, MiXKHapOL4HO-MPaBOBOI i HaLiOHaNbHOI
KOHCTUTYUINHO-NPaBOBOI  OOKTPUHM,  MiXKHAPOAHOI  FPOMAACLKOCTI  Ta  IHCTUTYUiN
rPOMagsHCLKOro CyCnifibCTBa BCEpeavHi aepXkas, Hambinblw ONTUManbHUM YABNSETHCA
BU3Ha4YeHHA cyb’ekTHoro cknagy EK wnsxom cuctemMHoro aHanisy mikHapoaHO-NpaBoOBUX

OOKYMEHTIB peKkoMeHAaUiMHOro XxapakTepy, Wo MpuiMatroTb MiXKHaApOAHI opraHisauii, ski
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dyHKuUioHyoTb nig erigoto OOH Ha piBHI M'Aakoro npasa «soft law», Wo MOXyTb BUCTYNaTu
YaCTMHOK KOMMSIEKCHOIO MexaHi3aMy NpaBoOBOro perynoBaHHA MiXKHapOAHUX NPaBOBIgHOCUH
[5], HEe AMBNAYMCH Ha NOrO HETUMOBICTb, BUCOKY AeKnapaTUBHICTb, CynepeYdnunBiCTb, CKNagHy
TEXHOJIOMYHICTb, HECTINKICTb, HEOBOB’A3KOBICTb, peKOMeHAaUinHICTb Towo [6, c. 10-11].

OTxXe, AKLO TN NO LbOMY LUNAXY, TO Hacamnepen, Tpeba:

|) npoaHanizyBatn gokymeHTn 23 Hapagum Pobodoi rpynu CtopiH KoHBeHUil npo
AocTyn o iHhopmadii, y4acTb rpoMagCcbKoCTi B Npoueci NPURHATTSA pilleHb Ta AocTyn o
npaBocyaast 3 MUTaHb, WO CTOCYHTbCS HAaBKOSULWLHLOIO cepegosumuia. OTke, BUCHOBOK MpPO
dopmyBaHHs EK 6yB 3pobneHuii came B npoueci 06roBOpeHHS NUTaHb 3aCTOCYBaHHS i Ail
KoHBeHLUiT npo goctyn Ao iHgopmadii, y4acTb rpOMafCbKOCTI B NPOLECi NPUNHATTSA pileHb
Ta OOCTyn OO npaBocyaast 3 NMUTaHb, WO CTOCYHTbCS OOBKINASA — 3HaMeHuTol OpXxycbKol
KOHBeHUji Big 25 yepBHsa 1998 poky [7], Wwo Bigkpuna JoCTyn rpOMagcbKOCTi 40 LUMPOKOro
KOMMMeKcy npae LWoao yyacTi B Npoueci NPUAHATTA pilleHb NpY BUPILLEHHI eKOMOoriYHnX
nuTaHb (iHbopmauis, y4acTb B NPOLECi NPUAHATTS PilleHb Ha BCiX MOro cTagisix, Nia3BiTHICTb
Ta NpO30pICTb LbOro NpoLecy, a TakoX caM MpoLec IX BUKOHAHHS, BpaxyBaHHSA iHTepeciB,
HaneXHUn obnik Takux iHTepeciB, NOCUMNEHHS rPOMaACbKOT NiATPUMKM pilleHb TOLLO) , WO
3aBXan Byno «kameHeM CNOTUKaHHS» Y BiAHOCMHAX MiXK CTPYKTypamMu rpoMagsHCbKOro
CyCniNbCTBA, WO penpe3eHTYTb TepuTopianbHi NIIOACHKI CAIIbHOTU Ta 1X YNeHIiB-XUTenis, i
aepxaoto i BidHecoM, a Takox X NpsAMUIA JOCTYN 4O NpaBocyaas 3 npodifibHUX NUTaHb.
OTXe, CUCTEMHUI aHani3 4O3BOSISIE BU3HAYNTWN HACTYMHI cyb’ekTn, Wo MatoTb besnocepegHe
3Ha4YeHHs 00 (POpMyBaHHS, BM3HAYEHHS, (PYHKLiIOHYBaHHS, OXOpOHM i 3axmcty EK — a)
aepxasu-nignnucaHtn (TobTo, Taki, WO We He paTudikyBanu HaBedeHY KOHBEHLi0), ©O)
AepxaBun-CTOPOHN Liel MixkHapoaHoi yroam (To6To, Taki, LWo BXe paTtudikyBanu npodinbHy
yrogy Ta NpURHANK il 40 BUKOHAHHS Ha BHYTPILUHbOAEPXXaBHOMY piBHi), B) 3akOHOAABMI
opraHu pgepxas, WO paTtudikyBanm npodinbHy KOHBEHLiD; ) Cy©0’eKTM MixXHapogHoO-
NpaBoOBOI pernamMeHTauil i perynioBaHHA NPOdIifibHOI KOHBEHLUIT, WO 3HaxoadaTbcs nig
AEepPXXaBHOK HPUCOMKLUIEID — OKpeMi rpoMagdaHu, HeypsdoBi opraHisauii Ta npvBaTHUN
cektop, 3MI, opraHisauii enekTpoHHMX Ta IiHWKX 3acobiB 3B’s3Ky, WO 3'SBNATbLCS B
ManbyTHbOMY, iHLWI Aep>KaBHI opraHn (OpraHuM BMKOHAaBYOI Bragw), CyL4oOBi OpraHu Ta iHLWi

NpaBOOXOPOHHI opraHun (opraHu npokypatypw); r') cy6’ektn mixxHapogHoro npasa — OOH,
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€Bponencbka ekoHoMiYHa komicia. Okpemo, Tpeba HaronocuTU Ha HaneXHoOCTi A0 LbOoro
cKnagy TepuTopianbHUX CrIfIbHOT, WO BUCTYNalTb He TiflbKW OCHOBHUM CyG’€KTOM
npodinbHNX npaBoBigHOCMH HaBkono EK, a 1M noro ocHoBononoxHum ©GeHediuiapom
(BurogoHabysavem).

Tpeba 3a3HaunTK, WO CT. 2 «BM3HaYeHHs» NpodinbHOI KOHBEHLUiI MICTUTb B coOi
BiANOBiAHMM Te3aypyc ii cyb’ekTHoro cknagy. Tak, TepmiHocucTema «[lepxaBHUA opraH»
O3Ha4ae: a) ypsOaoBUW OpraH Ha HauioHanbHOMY, perioHaribHOMy Ta iHLWOMY piBHi; 0)
@i3nNYHI, UM HPUANYHI 0COOWN, SKi BUKOHYIOTb AEepKaBHI agMiHICTpaTUBHI (PyHKUiT 3rigHO 3
HauiOHanNbHMM 3aKOHOOABCTBOM, BKIIHOYAKOUM KOHKPETHI 000B’A3kM, BMAM OiANbHOCTI Ta
nocnyru, Wo MarTb BiQHOLWEHHS 00 HAaBKOJMLWHBLOMO cepeaosuLla; B) Oyab-siki iHLWi 4oi3nyHi
abo opuamnyHi ocobu, Ha SIKi NOKaAeHO BUKOHAHHSA Aep>KaBHUX 000B’A3KIB Yn (PyHKLin, abo
SKi Ha4aTb HACENEHHIO MNOCIYMK, WO MatoTb BiAHOLWEHHS 40 HAaBKOMULLIHBOIO cepeaosuLLa,
nig Harnsagom opraHy abo ocobu, 3a3HadeHnx BuLLle y nignyHkTax a) um 6); r) 3aknagn 6yab-
SIKOI perioHanbHOI opraHisauii €éKOHOMIYHOT iHTerpauii, 3asHadeHi B cTtatTi 17, ki €
CTtopoHoto uiei KoHseHuii. Mpu uboMmy, Le BU3HaA4YeHHs He BKNtOYae opraHu abo 3aknaau, siki
AitoTb y cdepi cyaounHeTea abo 3akoHogascTBa (M. 2, CT. 2 KoHBeHLUT).

Kpim Toro, ocobnusicTio uiei KoHBeHLUiT € Te, Wo 1i Tesaypyc BM3HA4YaE i po3pi3HSe
TEPMIHOCUCTEMUN  «TPOMALCLKICTb» |  «3auikaBfieHa [rpoMafCbKiCTb», WO CYTTEBO
AOMNOBHIOKTL cocTaB cyb’ekTHoro cknagy EK. Tak, «rpomaacbkicTb» O3Hadae ogHy abo
Oinblle gi3anYHUX YM PULONYHKX OCib, IXHE 0B6’egHaHHSA, opraHidauil abo rpynu, sKi 4iloTb
3rigHO 3 HauioHanbHMM 3akoHogaBCcTBOM abo npaktukot (n. 4 cT. 2 KoHBeHujl), a
«3aLlikaBrneHa rpoMaicbKiCTb», CBOEK Yepror, o3Havyae rpoMafCbKiCTb, Ha AKy CrpaBnse
abo MoOXe cnpaBuTU BMNMMB MNPOLEC MNPUUHATTA pilleHb 3 MNUTaHb, WO CTOCYKTbCA
HaBKOJSIMLLHBOrO cepefosuula, abo fka Mae 3aujikaBreHiCTb B LlbOMY MPOLECi (EKOMNOriYHi
akTuBicTU. — aBT.) (N. 5 cT. 2 KoHBeHuii). Mpnyomy, Ona uinem [aHoro BU3HAYEHHSA
HedepXXaBHi OpraHisadii, €Ki CNpuAldTb OXOPOHI HaBKONMULIHLONO cepefoBulia Ta
BiAMOBIJAOTbL  BMMOraM  HauioHanbHOro  3akoHodaBCcTBa  (IHCTUTYUIWMHI  CTPYKTYpM
rPOMaasHCLKOro CycrninbCTBa. — aBT.), BBAXaOTbCA TaKUMU, LLIO MaKTb 3aLikaBNeHiCTb.

b) Bkasatn, Wo HaBeaeHi BULE HACTAHOBM LWOAO BU3HAYEHHSA Cy0’€KTHOro cknagy

came EK nigkpecnioe ©n cy0’eKTHU CKNag HU3KM  MiXKHApPOOHMX Yrogd [LOroBipHOro
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NPOMINbHOrO Xapakrepy, WO TakoX BMnMBakTb Ha popmyBaHHA EK — ogHak, TyT naetbca
30ebinbwe npo gepxaBu (He AMBNAYUCHL, MO-Meplue, Ha X Pi3Hi ponboBi No3uuil B
MiDKHapOAHin yrofi; no-gpyre, Ha pi3Hi no3uuii abo B TexHoMoriYHOMy UuKsi, abo B cknagi
AenikTy), X opraHu, isnyHi Ta topuanyHi ocobu, a Takox NPo rPoOMaAchbKicTb. [Jo Takux yroa
BiQHOCATLCS:

- KoHBeHLUis Wwoao ouiHKM BNAMBY Ha HABKOJSIULLHE cepefoBuLLE B TPAHCKOPAOHHOMY
KOHTEKCTi, Wo npunHaTta 25 nwoTtoro 1991 poky B Ecno, ®iHngaHgis [8], ctatta 1
«Bun3Ha4YeHHA» AKOT MICTUTb BU3HAYEHHS:

A) «CTOPOHU» — SKLWO Yy TEKCTi He 3a3HayeHo iHWoro, o3Havae [orosipHi CTOPOHM
uiel KoHBeHL,T;

B) «CTtopoHa noxomxkeHHs» — o3Hayae [orosipHy(i) CTopoHy(1) uiei KoHBeHLUil, nig
topUCanKUIeto aKol(Mx) nependbayvaeTbCa BUKOHYBATU 3anfiaHoBaHy LisrbHICTb;

B) «3a4enneHa CtopoHa» — o3Ha4vae [lorosipHy(i) CTopoHy(1) uiel KoHBeHLuii, aka(i)
MOXe (MOXyTb) OyTn 3ayenneHa(i) TPaHCKOPAOHHUM BMAMBOM 3annaHoBaHOI OiAnbHOCTI;

I") «3aiHTepecoBaHi CTOPOHMNY» — pO3yMitoTbCsl ik CTOpOHA NOXOPKEHHS Ta 3a4enneHa
CTopoHa, dki 6epyTb yyacTb y 3aCTOCyBaHHi METOAIB OLHKA BNSIMBY Ha HaBKOJSIMLLHE
cepeaoBuLe BianoBiaHO A0 uiei KoHBeHLU;i;

") «KOMMNETEHTHUMN OpraH» — O3Ha4ya€e HauioOHanbHWKA OpraH 4YM OopraHu, LWo
npuaHavaoTbcs CTOPOHO SAK BiAMNOBIAANbHI 3@ BUKOHAHHA GOYHKLIN, SKi OXOMNNIOKTHCA L€
KoHBeHuUieto, Ta/abo opraH um opraHu, Ha ki CTopoHa noknagae MOBHOBAXEHHSI MO
NPUMAHATTIO pilleHb, WO MalTb BiAHOLWEHHS A0 3anfnaHoBaHOI AisnbHOCTI;

[1) «rpoMaacbKiCTb» — 03Ha4Yae ogHy abo aekinbka disanyHmMx abo rpnagnyHnX ocib.

- KOoHBeHLUis NpO TpaHCKOPAOHHMIA BNAWB NPOMUCIIOBUX aBapiun, WO NpunHaTa 17
BGepesHa 1992 poky B lenbciHki, PiHnaHaia [9], ctaTTa 1 «Bu3HayYeHHs» AKOI MICTUTb
nediHiir:

A) «Onepatop» — o3Ha4vae 6yab-aKy ¢isndHy abo rpuandHy ocoby, BKIIHOYaKYM
AEepXaBHi opraHu, WO BignNoBigaloTb 3a NpoBeAeHHs Byab-aKol AiANbHOCTI, Hanpuknag, nig
Harnsi4oM siKOi 34iNCHIOETLCS Ta YN iHLWA AiANbHICTb, AKa NnaHye 3aincHioBaTn abo 34iCHI0e

Oyab-aKy OiANbHICTb;
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B) «CTopoHay, AKLO B TEKCTi HE MICTUTBLCS iHLWE BU3HAYEHHSA, 03Ha4Yae CTOPOHY uiel
KoHBeHLiT;

B) «CTopoHa noxomxeHHs» — o3Ha4ae 0yab-siky CTopoHy abo CTOpoHU, B Mexax il
ropucankLiil sikol abo sIkux ctanaca abo MoXxe cTtaTuca NPOMUCIIOBA aBapis;

) «3avenneHa CtopoHa» — o3Ha4vae b6yab-sky CtopoHy abo CTopoHu, siky abo ski
3a4inae abo Moxe 3a4ennTu TPaHCKOPAOHHWIA BNAIMB NPOMUCIOBOI aBapil;

") «3aiHTepecoBaHi CTOpOoHM» — 03Ha4vae 6yab-sKy CTOPOHY NOXOMKEHHS | Byab-sKy
3ayenneHy CTOpPOHY;

) «'poMaacbKicTb» — 03Ha4Yae ogHy abo Aekinbka isnyHux abo rpuandHmMx ocio i

- KoHBeHLUis NpO OXOPOHY | BUKOPUCTAHHA TPAHCKOPLAOHHUX PIYOK i MiXXHApOAHUX 03ep
[10], wo npunHaTa 17 6epesHa 1992 poky B ['enbCiHki, PiHNAHAiIA, cTaTtTsa 1 «BusHayeHHs»
SKOI MiCTUTb HACTYNHI AediHiuii:

A) «CTOopoHa», AKLO TEKCT He BMILLYE iHLINX BKa3iBOK, o3Havae [JorosipHy CTOpPOHY
uiei KoHBeHLUiT;

B) «IMpnbepexHi CTopoHM» — 03Ha4YatoTb CTOPOHMU, SKi MEXYIOTb 3 OOHUMWU N TUMMN X
TPaHCKOPAOHHMMUY BOAaMU;

B) «CninbHuin opraH» — o3Ha4vae 6yab-sKy 4BOCTOPOHHIO Y 6araTOCTOPOHHIO KOMICItO
abo iHWI BigNOBIAHI OpraHi3auinHi CTPYKTYpU, NpU3HaYeHi Ans BUKOHAHHA cniBpobiTHULTBA
Mi>X npnbepexxHummn CTopoHaMK.

- a TaKoX IHWI perioHanbHi KOHBEHUII 3 €KONOrYHUX NUTaHb, LLO MICTATb aHanoriyHi
abo nofibHi AeiHiTMBHI BU3HAYEHHS.

B) 3a3HauuTK, Wo BkasaHa BuLle 23 Hapaga Pobo4yoi rpynu npoxoguna nig erigoto
€Bponencbkoi ekoHoMi4HOT koMicii EKOCOC (EkoHomiyvHoi i CouianbHoi Pagn) OOH, wo €
OAHUM 3 CTPYKTYPHUX OpraHiB L€l EANHOI MDXKHAPOLHOI MiXXaepXaBHOI opraHisauii CBiTOBOI
cninbHoTKM [11, c. c. 290-322; 12], 26-28 yepBHA 2019 poky y XKeHesi (LLBenuapis).

[I) akueHTyBaTK yBary Ha TOMy, LLLO BUCHOBKW LLIOAO 3apOaXeHHs i popmyBaHHSA EK
Oynu cdopmoBaHi npu po3rnagi NyHkTy 3 ¢) nonepeaHbOro NOpsAKY 4EHHOrO WoAOo AOCTYNyY
Ao npasocyaas B npoueci Cyagiscbkoro konokeiymy no Llini 16 B obnacti ctanoro po3suTky:
ponb CydOBOi CUCTEMW B CrMpUsiHHI 3abe3nevyeHH0 BEPXOBEHCTBA MNpaBa B MUTAHHAX

HaBKONMULWHBbOro cepeposuwa [13, c. 3]. OTKe, MOXHa CTBepAXyBaTW, WO Mig erigoto
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€sponencekol ekoHomivHoi komicii EKOCOC OOH (ogHiei 3 OCHOBHWMX iHCTUTYLiN
Mi>XXHapogHoro cniBToBapucTea) 26-28 4yepBHs 2019 poky y XKenesi (LUsenuapis) Ha
crneuianbHO OpraHizoBaHOMY 3axofi npefcTaBHUKaMU CYAOBUX CUCTEM [LepKaB-4reHiB
Mi>KHapoAHoI cnifibHoTK obrosoproBanack Llinb 16 B o6n1acTi ctanoro po3BuTKy B KOHTEKCTI
porni cyaoBOl CUCTEMW LLIOAO CNPUSHHSA 3abes3neyvyeHH0 BEpXOBEHCTBA MpaBa B NMUTaAHHSAX
OOBKINNs.

Tpeba Haronocutn Ha Tomy, wo Lini crtanoro possutky (mani — LCP), ski we
Ha3nBaTb «[MobanbHUMK UINAMU», Y CBOEMY 3MiCTOBHOMY PO3YMiHHI, MOXHa BU3HAYNTU
SIK 3aranbHUM 3aKNNK MiXKHApOAHOI CifIbHOTU AepXkaB A0 AiK CBOIX YNeHIB, CNPSIMOBaHMX Ha
Te, WOo6 NOKIHYMTK 3 BigHICTIO, 3aXMCTUTK NNaHeTy i 3abe3nevnTn Mup i NpouBiTaHHS And
BCiX Nnogen y CBiTi.

Y cBoemMy npakceosioriyHomy po3dymiHHi LICP € kntoyoBuMM HanpsiMkamn po3BUTKY
aepxas CBiTy, Wo 6ynu yxsBaneHi Ha Camiti OOH 3i ctanoro po3BuTKy, WO Biabyscsa y
BepecHi 2015 poky B pamkax 70-i cecii lenepanbHoi Acambnei OOH y Hito-Mopky (CLUA)
[14; 15]. BoHU dakTnyHo 3amiHmnun Llini po3BuTKy TUCAYONITTS (Le BiCiM MDKHapOAHUX Linen
po3BUTKY, Aknx 193 aepxasu-ydacHuui OOH i, WwoHanmeHLwe, 23 MiXKHapogHMX opraHi3auii
aomoBunucs agocartn Ao 2015 poky), TepMiH SKUX 3aKiHYMBCA HanpukiHui 2015 poky [16].
LICP yxBaneHi Ha nepiog Big 2015 oo 2030 poky i HapaxoBytoTb 17 MnobanbHuX Uinemn, akum
BignosigatoTb 169 3aBaaHb.

OTxe, oQiuiHin  gokymeHT  (pesontouis) [eHepanbHoi  Acambnei OOH
«lMepeTBOpPEHHSA HaLOro CBITYy: Nopagok AeHHWI B 06nacTi cTanoro po3sBuTKY Ha nepioa oo
2030 poky» (aHrn. Transforming our world: the 2030 Agenda for Sustainable Development),
Big 25 BepecHs 2015 poky, oronowye HOBUW MnaH gin, MEeTO SIKOro € BUBELEHHSA CBITY Ha
TPAEKTOPIO CTANIOro Ta XXUTTECTIMKOrO PO3BUTKY.

BkasaHi 17 Llinen € po3sutkom ycnixy Llinen po3BuTky TUCAYONITTS; KpiM TOro, cepes
IHLWUMX NPIOpUTETIB, BOHW TaKOX OXOMSIKOTb HOBI cdepun, Taki AK KniMaTUYHI 3MiHW,
€KOHOMIYHa HEepIBHICTb, iHHOBALIl, cTane CrnoXuMBaHHSA, MUp | cnpasegnmeicTb. Lini €
B3aEMOMOB’A3aHNUMN — KNKOYEM 0 YCniXy B OLHIM i3 HUX € PO3B’A3aHHA NUTaHb, 3arasniom

MnoB’d3aHuX 3 iHWNMMW.
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3Bigcu uen MNopsgok AeHHUW € NnaHoM Aiv Ans nogewv, nnaHeTu Ta npousiTaHHS.
Woro cTtpaTteriyHa TeneosoriyHa JOMiHaHTa nongarae TakoX y 3MiLlHEeHHi Bce3aranbHOro Mmpy
B ymoBax 6inbLioi ceobogn. My BM3HaEMO, LLO BUMKOpPIHEHHS BigHOCTI B ycCiX i dpopmax Ta
BUMipax, BKIOYHO 3 KpauHbOW BigHICTIO, € HauBaXnNuBIlWLMM rnobanbHUM 3aBOaHHAM Ta
OZHI€0 i3 HEOAMIHHUX NOTPeb CTanoro po3BuUTKY.

CimHagusate Llinen ctanoro po3suTky i 169 3aBaaHb 4EMOHCTPYOTb MacLUTaBHICTb i
aMbBiTHICTb LbOro HOBOro Bce3aranbHoro Nopsagky AeHHoro. BoHW opieHTOBaHI Ha pO3BUTOK
3006yTKiB, JOCATHYTUX Y pamkax Llinen po3BuTKy TUCAYONITTS, | HA 3aBepLUEHHSA peani3auii’
3aBaaHb, SIKi He BOanocs BMKOHaTW. BoHu cnpsmMoBaHi Ha peanisauito npas NOAUHW ONA
BCiX, AOCArHEHHS reHAEepHOT PIBHOCTI Ta PO3LUMPEHHSA MpaB i MOXIIMBOCTEU BCIX XIHOK i
aiByat. BOHM MalTb KOMMMEKCHUUW Ta HenoginbHUW xapaktep i 3abesnedvyroTb
3pPIBHOBAXXEHHS TPbOX BUMIPIB CTanoro pPo3BUTKY: EKOHOMIYHO20, couyiasibHo20 Ta
€eK0J102i4HO20.

Yci 17 uinen B3aemornoB’aA3aHi, TOGTO ycnix B OAHIN BNAMBAE Ha YCMiX iHLKX.
BopoTtbba i3 3arpo3ot0 3MiHM KnimaTy BNAMBAE Ha Te, SIK MOACTBO YNpaBnsie CBOIMU
KPUXKUMW NPUPOLHMMU pecypcaMu, LOCATHEHHS TeHAEepPHOI PIBHOCTI YM  MOKpaLLeHHS
340pOB’s Aonomarae BUKOPIHUTY BigHICTb, @ CNPUAHHSA MUPY Ta IHKIFO3MBHOMY CYCMiNbCTBY
3MEHLUNTb HEPIBHICTb Ta CAPUSATUME NPOLBITAHHIO eKOHOMIKN. OTXe, Lie HanbiNbLMA LWaHC,
KWW Y HaC € AN NOKPALLEHHS XUTTS ManbyTHIX NOKOMiHb.

KoxxHa Uinb Ta piBeHb 04HaKOBO BaXXSMBI, ane Ansi AOCArHEeHHS YCix uinen HeobxigHe
napTHEPCTBO TepuUTOopianbHUX JTIOACBKUX CMINIbHOT.

B lNMopsagky AeHHOMY BKasyeTbCA, WO MiKHapoLHa ChiflbHOTa Ta 1l AepXKaBU-YSieHn
CMOBHEHI pilwy4ocTi Mob6inidyBatn KOWTW, NOTPIOGHI ANs WNOro 34IMCHEHHS, LUMASIXOM
akTuBi3auii poboTn [MNobanbHOro napTHepcTBa B IiHTepecax CTanoro pPo3BUTKY, LWLIO
I'PYHTYETbCA Ha 3acagax 3MiLHEeHHs rnobanbHoi conigapHOCTi, CNPAMOBYETbLCS, 30KpEMa, Ha
3a40BONEeHHA NoTpeb HavbigHiWnX i HaNMypasnNMBILLMX rPyn HaceneHHs i nepegbdavae y4acTb
YCiX KpaiH, yCix 3auikaBneHnX CTOPIH i BCIX nogewu.

OTxe, noBHe HanMeHyBaHHs Llini 16 € Taknm — CnpusiHHs nobyosi MMpontobHoro Ta
BiKPUTOrO CycCnifibCTBA Ha KOPWUCTb CTanoro pos3BuTKY, 3abesneyeHHa [OCTyny Ao

npasocyaas Ans BCiX Ta CTBOPEHHSA eeKTUBHUX, MiA3BITHUX Ta 3aCHOBAHWX Ha LUMPOKIn
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yyacTi yCTaHOB Ha BCix piBHAX. [lpn cuctemHo-npeaMeTHOMY TryMaveHHi OCHOBHUX
HanpsMKiB peanisauil uiel uini 4o npodinbHMX NUTaHb WOAO CTaHoBreHHs EK moxHa
BiIHECTU HaCTYMHi:

- 16.3 CnpuaTn BEPXOBEHCTBY MpaBa Ha HauioHarbHOMY Ta MiXKHaApPOAHOMY PiBHSX i
3abesneunTn BCIM piBHUW O0CTYyn OO npaBocyaas (NpuHarigHo OO0 OXOPOHWU i 3axuUcTy
AoBKinnsa. — ABT.);

- 16.6 CtBOpUTM edeKTUBHI, Miag3BiTHI Ta NPO30Opi YCTAaHOBM Ha BCiX PiBHAX
(MpyHarigHo Npu BUPILLEHHI NMMTaHb OXOPOHMU | 3aXUCTy AOBKINNSA. — ABT.);

- 16.7 3abesneuntn BignosiganbHe MNPUAHATTA pilleHb penpe3eHTaTUBHUMM
opraHammn Ha BCiX PiBHSIX 3@ yyacTi BCiX BEPCTB CycCnifibCTBa (NpUHarigHo Npu BUPILLEHHI
NUTaHb OXOPOHU i 3aXMCTy AOBKINNA. — ABT.).

BukopuctoBytoum  UinboBUW  Migxid, MOXHaA BU3HaA4YUTU CyO’eKTHMA  cknapg,
NpPaBOBIOHOCUH, WO BUHUKAaTb B NPOMINbHIN cepi, a came:

- no-nepLue, Le aepxasu Ta MixXHapogHi opraHisauii (yHiBepcanbHa — OOH Ta iHLwi
opraHisauii, wo dyHkuioHytoTb nig 1 erigoto — EKOCOP Tow0; MiXXHapogHi MixXypsaosi Ta
Mi>)KHapOAHi HeypsaaO0Bi OpraHi3aLii eKosnoriYHol CNPAMOBAaHOCTI);

- no-gpyre, opraHu nyo6niyHOI BRagu-gepaB YNeHiB MiKHapOAHOI ChiNbHOTU
(3akoHOOaBui, BUKOHABYI, Cy0BI, KOHTPOSbHI);

- NO-TpeTe, di3nyHI 0COOM — L0 € KUTENAMU | YNeHaMun BigNOBIAHUX TepUTOpianbHUX
rpoMag Ta rpuandHi ocobu KOHKPETHOI AepXKaBy;

- No-4yeTBepTe, IHCTUTYLII rPOMaAAHCBHKOro CycnifbCTBa, WO (PYHKUIOHYIOTL B MeXax
TepuTopianbHUX rpomag.

[ll. niggatm cuctemMHOMYy aHanidy MonoXeHHs, Wo Oynn Bnepwe BUCYHYTI |
dopmanizoBaHi B NigCyMKOBOMY AOKyMeHTi 23 Hapaan Pobo4oi rpynun CtopiH KoHBEHLUiT Npo
AOCTyn A0 iHopMmalii, ydacTb rpOMaZCbKOCTi B NpoUeci NPUAHATTS pilleHb Ta SOCTyn [0
npasoCcynas 3 NUTaHb, WO CTOCYHThCA A0BKINNA. [Jo Taknx NonoXeHb BiAHOCATHCSA HACTYMHI
NOMOXEHHA, WO (akTUYHO BUCTYNalTb SK iAeHTUIKALiINHI aprymMeHTWn i, O4HO4YacHO,
KBaniguikytoum oO3Hakm deHomeHosorii EK — 1o, BpaxoByluuM npegmeT  Haworo
AOCNIAKEHHS, NOBMHHI OyTK BU3HAY€eHi Ha CyD’€KTHUI CKaa NpaBoBiAHOCKH, WO BUHUKAKOTb

HaBKOJ10 KOXXHOT 3 TAKUX O3HaK.
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OTxe, B HaBegeHOMY BULLE OOKYMEHTI Brieplle 6yno 3pobneHo Take obrpyHTyBaHHS
LLoA0 POpMyBaHHS €KOOriYHOro KOHCTUTYLiOHani3aMy:

A) ocTaHHIM 4YacoM Bce LMpLUe YCBIAOMIIOETLCS MPUHLUMN BEPXOBEHCTBA NpaBa B
NUTaHHAX, WO CTOCYOTbCA OOBKINNA, i NnpaBa Ha 340poBe LOBKINSsA, — OoTXe, MAeTbCA Npo
AisSnbHICTb: a) MixkHapogHoro cnisToBapucTea gepxas (OOH Ta MmixkHapoaHi opraHisadii, Wwo
dyHKUiOHYOTE nig 1T erigoto), 6) Aepxas-4neHiB MiKHaApPOOHOI CNiflbHOTW Ta X OpraHiB
nyoniyHoi Bnagu (3akoHo4aB4ol, BMKOHABYOI, CYyAOBOI, KOHTPOMLHOI); B) MiKHapoOHMX
Heypsi40BUX OpraHi3auin; r) IHCTUTYLiIN rPOMagsHCBLKOro CyCnifibCTBa, WO AilTb Ha TepUTOPIl
KOHKPETHOT AepxaBu (Heypsi4oBi HEKOMEPLiNHI opraHisadii); r') disndHmnx ocib, HesanexHo
BiZ X NPaBOBOro CTaHy; PUANYHNX OCIO NybniyHOro npasa.

B) B uinomy He meHwe 155 gepxaB B3snv Ha cebe npaBosi 3060B’s13aHHA 3rigHO 3
gorosopamMmu, BIOMOBIOHO OO KOHCTUTYLUIM | 3akoHO4aBCTBA MoBaxaTw, 3axuwaTty i
34iMCHIOBaTH Lie NpaBo, — OTXXe, MAETbCA NPO HauiOHanbHI AepXXaBu Ta X opraHun nyonivyHol
Bfaan (3aKkoHOA4ABYOI i BUKOHABYOI), LLIO B355M Ha cebe MixkHapoaHO-NpaBoBi 3060B’A3aHHSA
no MibKHapoAHMX OOroBopax 3 NMUTaHb OXOPOHWU U 3aXUCTYy AOBKINNSA, BUKOPUCTAHHS NOro
00’eKTiB, AOTPMMAaHHSA NPaBui eKONOoriYHoi 6e3neku;

B) cepen HaBegeHux 155 gepxaB Hanivyyetbcsi He MeHwe 20 KpaiH, cyanm AKux
NOCTaHOBWMK, LLO NpaBO Ha 300pOBE HaBKOMULLIHE cepefoBULLE € HaWBaXnuBILLIUM
erleMEeHTOM KOHCTUTYLIINHOrO NpaBa Ha XXUTTHA | TOMY gBnsie CO60t0 NpaBo, L0 OXOPOHAETLCSA
KOHCTUTYLIED, AKEe MOXHa BIOCTOHOBATW B cydax, — OTXe, WOeTbCA Npo CcyaoBy Bragy
KOHKpPETHOI Aep>kaBu, LWo Buctynae cyb’ektom EK, BBaxatoum Ha 1i y4acTb y 3axuCTi npasa
NOONHU Ha 300pOBe AOBKINNS;

") 6araTo HauioHanbHMX CyAiB 3aranbHOEBPONENCHKOrO PEriOHY MPUAHANN PiLLEHHS
LLIOAO NpaBa Ha 3400pOBe HAaBKOSULLIHE CepedoBuLle, — OTXe, 3HOBY MOETbCHA NpO CyAoBY
Bflagy — HauioHarnbHi cyau gepXaB €BPONENCbKOro perioHy, Wo NpurumMaroTb PilleHHS npo
3axuCT npaBa IIOAMHM Ha 340pOBe [AOBKINNA — OTXe, Yy MiACYMKY, BOHW BWUCTYNarlTb
cyb’ektom EK, BTiM, 9K 1 i3nyHi i opnagndHi ocobu, WO € yyacHMKamm (CTOpOHaMm)
NpPodifbHOro CyaoBOro rnpouecy;

") Bu3HaHO, wo EK € BigHOCHO HOBMM SBMLUEM, sike 3HAXOOMUTbCS Ha CTUKY

KOHCTUTYLINHOrO npasa, MiXkHapo4HOro npasa, npasa rnpas M0AVHY | NpaBa HAaBKOSNULLHBLOTO
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cepeaoBMLLa, — OTXKe, TaKUn CKNagHUn «HOPMaTUBHUIA» CUMBIO3 HE TiNbKM OKpEMUX ranysemn
HauioHanbLHOro npaea, a n ABOX CaMOCTIMHUX NPaBOBUX CUCTEM — HaLiOHalbHOI NPaBoOBOI
CUCTEMUN OKPEMOI epXXaBu Ta MiXKHApPOAHOI CUCTEMU, JAE MOXIMBICTb CTBEPAXKyBaTU Npo
3ano3nyeHHs came IX CyB’€KTHOro cknagy B LUMPOKOMY MOro PO3yMiHHI OO CY6’€KTHOro
cknagy EK;

[) nonoxeHHs npo Te, wWo EK — ue gasuwe, ske Bigobpaxkae BU3HAHHSA TOro (hakTy,
LLIO JOBKINSIS € HANEeXHUM NpeaMeToOM 3axXUCTY B KOHCTUTYLLIMHMX TEKCTax i B cyfdax B yCbOMY
CBIiTi, Ha HawW nornag, Mae KOMMMEKCHU XapakTep Ta NigBoauTb MiACYMOK y o6’egHaHHI
cyb’ektHoro cknagy EK 3 nyHkTis A), B), B, IN);

E) nonoxeHHa npo Te, wo y EK Takox 3Hanwnm BigobpaeHHs iHHOBaUiMHI
KOHCTUTYLiNHI MexaHi3mMun 3abe3neyeHHs1 eKOoriYHUX npae i npaB nguHn abo JOCArHEHHS
CTIKOro pO3BUTKY, — SIKEe, MO BENTIMKOMY raTyHKY, € CBIAOLTBOM (PYyHKLiOHaNbHO-ANHAMIYHOTO
Ta iHHoBaUjiHO-3axncHoro noteHuiany EK, skuin mictutb B cobi came HOBi TEXHOSOriYHI,
opraHizauinHi, ynpaBniHCbKi, HOPMATMBHI pPILLEHHS, LLO CKepoBaHi: a) Ha 3abe3nedeHHs
€eKOmNMOriYHMX npaB foaMHU  (BM3HAHHSA, Jeranisauito, OXOpPOHY, 3axucT, peanisauito,
rapaHTyBaHHs, OpraHisauiiHe i opraHisauiHO-npaBoBe CYNPOBOMXKEHHA Towo); 0) Ha
AOCSATHEHHS CTiNKOro po3suTKy (17 MMobanbHux winen, skum BignosigaTs 169 3aBaaHb, WO
mMicTuTb Pesontouis 70/1 leHepanbHoi Acambnei OOH «[llepeTBOpeHHA Haloro CBiTy:
Mopsagok aeHHnn B obnacTi ctanoro po3BuTKy Ha nepiog Ao 2030 poky» Big 25 BepecHs
2015 poky).

OTxe: a) 4yepes npuaMy 3abesneyeHHs eKOSOoriYHMX NpaB JNANHKU (IX BM3HAHHS,
neranisauil, OXOPOHK, 3aXUCTy, peanisayil, rapaHTyBaHHs, OpraHi3auiHOro i opraHisavinHo-
NpPaBoOBOro CynpoBOAXEHHSA TOLLO), 6) B KOHTEKCTI CTaHOBNEHHS cyb’ekTHOro cknagy EK ta
B) 3 ypaxyBaHHSIM HaBeLEeHUX BULLE apryMEHTIB, MOXHa BUAINUTU: AepXaBy Ta il opraHu
nybniyHoi BRagn (3akoHodaBui, BMKOHABYI, KOHTPOSbHI); CydoBY Bragy OepKasu;
MibkHapoaHy cninbHoTy aepxa (OOH Ta MixxHapoaHi opraHisauii, Wwo dyHKUIOHYOTb nig ii
eriforn); MiXHapOAHi HeypsOoBi  OpraHisauii - eKonoridyHol  CnpsIMOBaHOCTI;  IHCTUTYLT
rPOMaAsiHCBLKOro CycnifibCTBa BigNOBIOHOI AepXXaBW €KOSOri4YHOT CNPSAMOBAHOCTI; (Pi3nYHI i

opPMANYHI ocobu.



148

MyHiuunanbHa pedopma B KOHTEKCTI €BpoiHTerpaLii YKpaiHu: no3uuia BiaguM, HayKosLiB, npodcnifoK Ta
rpomazcbKocTi: 36ipHMK Te3 gonosigen LLocToi wopivyHoi BceyKpaiHCbKOi HayKOBO-MPaKTUYHOI KOHpepeHL;i
(m. KuiB, 23 rpyans 2022 p.).

Omxe, TepuTopianbHi CNiNbHOTU PAKTUYHO BUCTYNAKOTb KONEKTUBHUMWU CyO’ ekTamm
EK Ta BigirpatoTb OOHY 3 HaMBaXKMMBIWIMX poSiern Yy MOro oOpMyBaHHi, CTAHOBSEHHI Ta

3aTBEPAXKEHHI.
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HacTiok A.A.,

KaHOuAaT oPUONYHUX HaYK, AOLUEHT,

AOoLUEeHT kadbeapn KOHCTUTYLIMHOrO, afgMiHiCTpaTUBHOIO

Ta (piHaHcoBOro npaesa Akagemii npaui, couiaribHUX BIQHOCUH i Typuamy

AOMIHICTPATUBHI NEPETBOPEHHA B NEPIOA KHA3KOBAHHA
CBATOCIIABA IFOPOBUYA TA UOIrO AITEN

[MuTaHHa 3MiHKM agMiHicTpaTuBHOI cuctemu B KuiBcbkin Pyci nigHimanocsa B nepiof,
npasniHHa CBAaTtocnasa Iroposuya. Mogenb agMiHiCTpaTMBHOI CUCTEMM ynpaBriHHA Oyna
BubyaysaHa npu Onery. BoHa Bknwovana B cebe o6’egHaHHs [liBHiYHOT (Cnasis) Ta
MisoeHHoi (KysBis) Pyci. Oner, BukopuctoBytoumn lrops, 3mir BGUTKM KWIBCbKOrO KHA3SA
Ackonbpa [1, c. 9-10].

He guenauyucb Ha Te, WO came nNiBHIYHUA COK3 3MIr NEPEMOrTM B KOHMIIKTI,
ctonuueto ob’egHaHHs ctae He Hosropoa, a Kuis [2, ¢. 239]. lNpuynHoto cTtano BurigHe
cTpaTteriyHe po3miweHHs Knesa. B yomy nonsarana gaHa nepesara?

"onoBHoM0 i3 BaxknumBiwmx npobnem Toro nepiogy 6yna norictuka. BoHa BupiwyBana
SIK BIICbKOBI, TaK i €KOHOMIYHI 3aBAaHHs. PiykoBui TpaHCNopT AaBaB 3MOry iX BUPILLUTW.
OcobnmMBO nUTaHHA NOMCTUKM NigHiManoca npu  36upaHHi  nontogada.  AHanisyoum
KoHcTaHTuHa barpstHoOpogHOro, Mn NPUALLM OO0 AYMKM, LLO came pidku 6ynn oCHOBHUMMU
apTepiamu nepeBo3y Benvkmx 06’emiB ToBapiB. Becb TpaH3uT ToBapy npoxoaus vyepes Kui.
B KuiBcbKy 3emnto 3aBo3unachk BCa AaHuHa i3 Pyci, a nisHile BoHa Bignpasnisnack 40 PUHKIB
30yTy [3, c. 45-51]. doroBopwn 907 Ta 911 pokiB BKa3dykTb Ha Te, WO FONIOBHUM EKOHOMIYHUM
napTHepoMm no 30yTy AaHuHK Byna BisaHTincbka imnepisi, a came — KoHcTaHTMHOMo-Mb [4, C.
65-66, 10-14]. Cknanaca HacTynHa koHdirypauis: HeMOXnueo 6yno BianpaBuTK ToBap Mo
OHinpy, [ecHi, He MuHaoumn Knis. KHA3b Mir Nnerko nepekpuTn Len TopriseNbHUM MapLUpyT i3
KueBa. Ton, XTO KOHTposntoBaB KuiB, TOWM KOHTPOSIOBAB Mawke BCHO Topriemto Pyci no
YopHomy mopi Ta Kacnito. Kuie ctaB LeHTpoM 360py AaHWHM Ta KOHTPOSIHO 3a TOPriBIIEH.

CyTTeBi 3MiHM Yy BiQHOCMHaX CTOMWUi i perioHiB po3nodaB CedAtocnas Iroposuy.
MprnYmHOK LbOMY MNOCAYXMMO NEePEHECEHHS cTonuui. NuTaHHA 3MiHK ctonuui 6yno nigHATe

no cmepTi kHAMMHI Onbrn, CBatocnaBom Iroposudem. [o uboro B KuiBcbkin Pyci giss
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ayymsipat. Y Kuesi npaBuna kHarmHa Ornbra, a B Hosropoai — Ceatocnas Iroposuy [5, €.35-
38], [3, c. 45].

Tak sk cuctema 36upanHa nonoaas 6yna samkHeHa Ha Kuesi, TO OCHOBHUIA oXia
nwos came Knesy, ae nepebysana kHAarmHa Onbra. Monogun Ceatocnas MaB po3yMmiTu, LLO
HoBsropog He MoXHa Byro 3aMKHYTW Ha Jitodin cuctemMi 360py AaHMHU, TaK SK po3TallyBaHHS
PUHKIB 30yTy CUPOBWHWM He fasano 3mory Hosropogy koHTpornoBatv 36yT nonwogas,
OCKINIbKM BUXiOHUK MapllpyT npoxoamB 4epe3 KuiB, a He Hosropog. KuiB Mmir nerko
nepeKkpuTn TopriBenbHUN WX i3 «BapariB B rpeku». KuiB KOHTpOStOBaB BCHO TOPriBMO 3
BizaHTieto. Ckinbkn 6 HoBropog He 3axonnioBaB KuiB, OCTaHHIM BCe OAHO 3anuwiaBcs
cronuueto Knieebkoi Pyci [6, .18, 45, 88, 90]. Lle nutaHHa He igeonorii, a eKOHOMIYHOI
pauioHarbHOCTI.

Cearocnasy IropoBuyy ans npotuctosHHS 3 Onbroto NoTpibHe Byno cBoe BnacHe
mpKepeno HagxomkeHb NpubyTKiB. TakMmm pprkepenamu crno4vatky CcTaBanu TOpPriBesibHi
MapLUpyTK, siKi npoxoamnun Yyepes Xasapito. Popteua Caken koHTpontoBana wnisx 3 [JJoHy B
A3oBCbke Mope, a MICTO ITinb KOHTpPONOBanNo WNAX no pivui Bonai wono exoay y Kacninceke
Mope. Takox 34incHI0BaBCS KOHTPONb 3a Boriokamu 3 [loHy Ha Bonry. BinHa 3 Xasapieto
Aarna MOXNMUBICTb KOHTPOJSIHO 3a TOpriBeNbHUMKN NOTOKamK. Takox 6yB B3saTe micto CamaHgp,
siKe TeX BigirpaBano BaxnmBe TopriBeribHe 3Ha4YeHHs B Toprieni Ha Kacnii [7, ¢. 220-221].

Ane ambiuii Ceatocnasa 6ynn HabaraTo Ginbli. BiH BMpiwmMB npmnbpaTtn 0O PyK i
AyHan. Came BivHa 3 6onrapamu i gana nomy KoHTposb 3a Nepescnasuem [8, c. 33]. Nicns
3axonneHHs bonrapii CesaTocnaBom, Pycb KOHTpontoBana HacTyMnHi TOPriBenbHi LWSAXK: 3
[yHato y HopHe mope, i3 «Bap4riB B rpeku», 3 [JoHy B A3oBcbke Mope, 3 Bonru B Kacnin.
daktnyHo CeaTocnas i3 Onbroo 0BOMOAINM yCiMa OCHOBHUMW PIYKOBMMW TOPriBENTIbHUMU
wnaxamu i3 CxigHol €Bponn B A3ito. Pycb HacTinbku 3MiuHMna cBOI no3uuii, Wwo crana
3arpoxyBsaTu BisaHTincbkin Imnepit.

CwmepTb maTepi ocnabuna noauuii Kneea i CeBsatocnas BMUPILLMB NEPEHECTU CTONULIO
Pyci B lNepesacnaBeub Ha [lyHal. KHS3b aprymeHTyBaB Le TUM, L0 MICTO 3HaxoauTbCHa B
OinbLw BUrigHOMY cTpaTeriyHoMy Micui [9, c. 25].

Ane sk Knie maB BigpearyBaTu Ha yMKY, L0 i3 KNHOYOBOro MiCcTa BiH NEPETBOPHETLCS

Ha apyropsHe, sik Le hakTnyHo ctanock i3 Hosropogom? Ceatocnas caguTb B KMEBi cBOro
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cTapLuoro cuHa Aponorska, B ApeBnaHcbkin 3emni Onera, a B Hosropogi — Bonogumupa [10,
c. 21].

Yomy came [lepescnaBeub Ha [yHai mMaB ctatm HoBow cronuvueto Pyci? Mwu
noeB’a3yemMo uUe 3 MapwpyTtom 36opy pfaHuHu. CTtapa mogenb nonwogasl, BkasaHa
KoHcTaHTMHOM bBarpsHopogHuM, He BpaxoBYye MpuUeHaHHS HOBUX TepuTopin. Tenep
KiHLEeBMI MapLUpyT NPOXoAnTb Yepel3 bonrapito, sika i cTae KiHLeBOK TOYKOK 360py AaHVHN,
nicrns TOro 9K HanpaBUTU AaHWHY Ha npodax Ao KoHctaHTuHonons. Jorosip Pyci Ta BizaHTii
3aKnoyeHnn kHasem lropem 944 poky came obrosopms yMOBUY AaHoil Toprieni [4, c. 36-41].

[Ons edektmBHoro 36opy AaHuHu CBATOCNAB HanpaBuB CBOIX OiTeN KHA3I0BaTU B
KnoyoBux 3emnsix. Bei BoHn manu 36upaty gaHuHy Ta BignpaBnatu 1l 4o 6aTtbka. Tak gk
nisHiwwe Oner CeatocnasoBuy BOMB JltoTa, cuHa BoeBoan CBeHenbaa, 6aTbKo AKOro B TOM
yac cnyxuB KMiBCbKoMy KHA30 Apononky CBATOCNaBoBuMYY, Le CNPUYNHUIO B ManbyTHEOMY
KOHIKT Mk Bpatamum [11, c. 110]. Cama npnymHa KOHQMIKTY BKa3ye Ha Te, L0 HPUCOMKLIA
Apononka He po3snoBclogxyBanacb Ha 3emni Onera. Te wo noan KniBCbKOro KHA3S
A03BONMNKM cobi NonBaTh Ha 3eMnaxX APEBrsH, cnpuiHanocs Onerom siK NopyLUeHHs Noro
npas. Mu BBaXxaemo, LLIO B paMKax agMiHicTpaTuBHoi pedopmu CeBATOCNaBa, KoxeH 3 bpaTis
30mnpaB gaHWHY Ha NiIOKOHTPOSBbHIN NOMY TEPUTOPIT caMocTinHO. Micnsa 36opy, AaHWHa Mana
BignpaBnatucb Ao lepescnasus Ha [yHai. Takum ynHoMm KuiB BTpadaB 6e3anocepeqHin
KOHTPOMb 3a 36MpaHHAM JaHvHM B [peBRsHCHKIN 3emni Ta Hosropogi. MimosipHo Le 6yno
3pobneHo CBATOCNAaBOM chelianbHO 3 METOK E€KOHOMIYHOro Ta MOMITUYHOrO OcnabneHHs
Kuea, Wwob BiH He CTBOPIOBAB KOHKYPEHLLit0 HOBI CTOSMLI.

Mopaska y BiNHI 3 BisaHTielo Ta BigMoBa pyciB Big bonrapii 3a gorosopom 971 poky
3MiHMAM cucteMy 360py AaHUHKU Ta NiANOpPsiAKyBaHHA MicT [4, c¢. 59-60]. KnuiB 3HOBY cTae
KIMIOYOBOK TOYKOK B TopriBenbHUX Mapupytax. CmepTb CBATOCnaBa Mpu MNOBEPHEHHI
ponomy i3 bonrapii ctBopuna Kpmay B CUCTEMI yNpaBhniHHSA, Tak sIK MonoAwi 6patn He
BU3HaBarnu BOSO cTapLioro 6parta, sk 6aTbKiBCbKY.

dakTnyHo Apononk po3novaB KOHTP-pedopMy, Wwob KuiB noBepHyB cTatyc cTonuui
Ta KoHTpontoBaB 30ip AaHMHKM Beiei Pyci. CnoyaTKky Aponornk nigkopye OPEBMASHCLKY 3EMIIIO,
a notim BurHaes Bonogmmupa i3 HoBropoaa i noctaBme Tam CBOro nocagHuka [1, ¢.32]. Kuis

noBepHyB cobi cTaTyc agmiHicTpaTnBHoro ueHTpy KuiBcbkoi Pyci. BéuBctBo Apononka i
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npuxig Ao Bnagn Bonogumupa CeATOCNaBOBMYA He BMAWHYIWM Ha AaHuK npouec.
Bornognmup npoaoBXuB noniTuky BOUTOro HMUM OGpaTta no YKpiNnAeHHK UeHTpanisauil
CTONUL.

Bonoanmup CeaTOCNaBoBUY TakoX NPOAOBXMB NONITUKY BaTbka MO po3noginy Aiten
Ha KHsKI cTtonun. [itn, skux noctasme Bonognmup, manu 3éupaTtn gaHnHy. OgHa TpeTuHa
AaHWHM 3anvianacb B cvHa, a ABi TpeTUHM BiH Bignpaenss 0o 6aTbka B KuiB [5, ¢.55,64].
[na Hac BaXnMBO Ai3HATUCS YM 3aKpinmoBanucs 3emii 3a MOro CUMHaMu i Yn BOHMU
BMKOHYBanu posib nocagHukis? | TyT NOCTae NUTaHHS: Bnaga 3akpinfieTbCcs 3a AiTbMuU
NOXUTTEBO 3 NpaBOM nepedadi Il CBOIM Hallagkam, Yn BOHa TUMYacoBa i AiTu nvwe MarTb
cTaTyc nocagHuka?

3a nepiog npaeniHHa Bonognmupa CeATtocnaBoBuya BigOynochk AekKinbka poTauin.
Micna cmepTi HoBropogcekoro kHA34 Buwecnasa, Apocnas Bonognmuposud 3 PoctoBa 6yB
nepeseneHun o Hosropoga. B PocTtoB BignpaBuBcs kHA30BaTH 1oro 6pat bopuc, 8 Mypom
— [ni6. [12, c. 39]. 3a Bacunem Tatuwesum bopuc 6yB nepeseneHun go PoctoBa i3
Mypoma. B Mypom BignpaBuBcs kHs3t0BaTK KHA3b [1i6 [5, ¢. 64]. daHuin npyknag HaBoguTb
Ha OYMKy, LLO 3eMIis He 3akpinntoBanacb 3a KHs3eM i BiH Moxe 6yTu nepesefeHun i go
IHWOro KHA3iBCTBA. Ane € ofHa uikaBa TeHaeHUis: HOBropoacbkum KHS3b HE MaB aiTeWN.

[oBoni uikaBa nepegayva Bnaam sigdynack B [onoubkii 3eMni, B siki npaBuB I3sicnas
Bonogumuposud, sikur nomep B 1001 poui. 1o MOro cmepTi KHSXKMIA CTiN nepefaBcs CUHY
Bpsauncnasy I3dacnaesoBuyy, a He ogHoMy i3 giTen Bonogummpa Ceatocnasosuya. [licns
TOro sk nomep bpsaumcnas y 1044 poui npu Benukomy kHA3I Apocnasi Myapomy npaBuTu
NnosioLbKMUM KHA3IBCTBOM cTaB BcecnaB bpsidyecnasosuy [5, €.63,77 |. B gaHomy Bunagky
npu npasniHHi Bonogumupa ta noro cuHa ApocnaBa, TpaHcdep Bragu B MOSOLBKOMY
KHA3IBCTBI 3AiMCHIOBaBCS Bi 6aTbka A0 CUHA.

Lo BigmiHHOro mix Bunagkom I3scnaea Ta Buwecnasa? Y I3scnaBa Ha MOMEHT
cmepTi 6ynu cnHn. Bonogmummnp He 3abpaB KHsXi CTOnM y cBOIX BHyKiB. Moxnueo NMonoubk
MaB creyjianbHum cTaTyc.

3a npaeniHHA Bonognmupa BigbyBanacb 3MiHa KHSKUX CTOMIB, KONMW OOWH i3 MOro

CUHIB nomupas. Arne Nonoubknun BUMNAAoK Aae Ham nigctasBu NPUNyCTUTKU, WO MO CMepPTI
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CWHA, NOro AUTMHA 3arMae KHSKUIA CTin. | TiNbKXM KONW HEMAaeE cnagKoeMUS, KHSKUA CTin
MOXe 3anHATKM 1oro bpar.

Y pocnigpxkeHun Hamn nepioq Bigbynacb aamiHicTpatmeHa pedopma CssiTocnasa
IropoBuya, KoHTp-pedopma Apononka CesatocnasoBuya. Bonognmmp ApocnaBoBud Ha
no4aTky CBOrO KHA3IOBAHHA MNPOLOBXMB MOMITUKY HAponosika no ueHTpanisauii Bnaau
HaBKosio Knesa Ta 3HULLEHHSA KOHKYPEeHTIB. B nisHiwwi TepMiHM CBOro KHA3OBAHHSA BiH, K i
noro 6aTbKO, CTaB PO3CTaBNATU OiTEN Ha KHAXI cTonu. Bornoaumup BiB NOMiTUKY poTauil
CBOIX AiTen, KON XTOCb i3 HUX NomupaB. Pasom 3 TMM BiH 3aKpinuB npaBo CBOIX BHYKIB
yCnaZKoBYBaTU KHSXKUKW CTiN 3a 6aTbkoM Ha npuknagi onoubka. Xoda MW HE MOXEMO
CTOBICOTKOBO CTBEPOXKYBATH, LLIO NPAKTUKa CaauTN BHYKIB Ha KHSKUIA CTifl CBOIX NOMEpPINX
OaTtbkiB Gyna 3aranbHOK, a He BUKIHYEHHAM B [aHWUA iCTOPUYHUW MPOMIXKOK 4acy.
Hanpuknag, y 3B’d3ky i3 cneuianbHuMm cTtatycom [lonoubka. ToMy € [AOUuinbHICTb
noganbLoro GinbL rMMbLIoro BUBYEHHSA 4aHOro NUTaHHSA. AKWwo ue Byna uinecnpsMmoBaHa
nonituka Bonogumunpa, To MM MaemMo dakT cnpobu 3aKpinMTU KHSHXKUIW CTiN 3a Halwaakamm

nomMmepnoro cuHa 6e3 portauin.
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MoTtaneHko C. A.,

AOKTOp dhinocodii B ranysi npasa,

OOLEHT Kadbeapu UMBINbLHOrO, rocnogapCcbKoro i TpygoBOro npasa
Akagemii npaui, couianbHuX BIAHOCWH i Typu3my,

ApgsokaTt

WNAXU BAOCKOHAJIEHHA NMPABOBOIO PEINYJNMIOBAHHA BCTAHOBJIEHHA
MEX TEPUTOPIA TEPUTOPIANIbHUX FPOMAL

Y KOHTEKCTi pedopMyBaHHS MICLEBOro CaMoOBpPsSAyBaHHA Ta TeputopiasibHOI
opraHisauil Brnagn B YkpaiHi 12.06.2020 poky ypsgomM MO BCiM KpalHi  BU3HAYeHi
aAMIHICTpaTMBHI LEHTPU Ta 3aTBepaKeHi Teputopii 1 469 TepuTopianbHUX rpomag (gani —
TI) nnoweto 553 818,0 kM2, y cknagi 27 833 HaceneHnx NyHKTIB, i3 HaceneHHam 3 812,2555
Tnc. xutenie [1]. Ha uin ocHosi 19.07.2020 poky nocTtaHoBoto BepxoBHoi Pagu YkpaiHu
«lMpo yTBOpEHHSA Ta nikBigauito panoHiB» 0ynu nikeigoBaHi 490 panoHiB, WO ckrnaganuca 3
CiNbCbKWNX, CEMULLHUX, MICbKMX paf i HaceneHMxX NyHKTIB Ta YTBOPEHi 136 HOBUX YKPYMHEHUX
pPanoHIB y cknagj CinbCbKUX, CENULLHUX, MiCbkuX TT [2], K TEpUTOPIN, SAKi LLEe HE € NaHKOH

YMHHOIO aAMIHICTPATUBHO-TEPUTOPIANbLHOIO YCTPOK YKpalHu.
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HopmaTtueHO Teputopisa TIT BU3Ha4YaeTbCa K HEPO3PUBHA TEPUTOPIA Y MeXax OaHIET
obnacTi, 9K BU3Ha4YeHa Mo 30BHILLHIX MeXaxX pUCOUKUIT CiNbCbKNX, CENULHMX, MICbKUX pag
TepuTopianbHUX rpomapg, wo ob’egHanucs («ob’egHanu»), y MPOCTOPOBUX MeXax SAKOT
TepuTopianbHa rpoMaga 6esnocepeHb0 abo yepes opraHyM MiCLEBOro CaMOBpPSiAyBaHHS
34iMCHIOE CBOT MOBHOBAXEHHS LWOA0 BUPILLEHHS NMUTaHb MICLLEBOro 3Ha4YeHHs [3, cT. 1; 4, CT.
4].

B topugnyHin nitepatypi BIiOCTOKETbCA AyMKa nNpo Te, wo Teputopia TI €
3aTBEPAKEHOK YPSAOM Ha OCHOBI BCTAHOBIIEHUX TEPUTOPIN CINTbCbKNX (CENULLHKX) pad sk
aAMiHICTpaTUBHO-TEPUTOpPIaNbHUX OAUHULb, HEPO3pMBHA TEepUTOPIA, SKa He € FaHKO
aAMiHICTpaTUBHO-TEPUTOPIANbHOrO YCTPOK YKpaiHW, ane BOAHOYaC 4acTKOBO BWKOHYE
GYHKLIO HM30BOI aAMiHICTpaTUBHO-TEPUTOPIaNbHOT OAMHWULI, B YaCTUHI OKPECIIEHHS MeX
30IMCHEHHST TepuTopianbHOK FPOMago Ta il opraHamu MiCLEBOro CaMOBpPsiAyBaHHS
NOBHOBaXeHb y cdepi micueBoro camoBpsaayBaHHs [5, ¢. 238]. Teputopia Tl Bkno4vae BCi
3emri B MeXax Ta 3a Mexamu HaceneHUX MyHKTIB, SKi po3TaluoBaHi B TI.

3 24.07.2020 poky Teputopis T BkntodeHa Ao nepeniky ob’ekTiB MictobyayBaHHS [6],
a 3 27.05.2021 poky TepuTtopia TI" ctae o6’ektom [JepxaBHOro 3eMesnibHOro kKagacTpy (gani
— [O3K) [7]. Ha noyaTky 2021 poky MiHicTepCTBO pO3BUTKY rpomag Ta TEpUTOPIn 3aTBEPANIO
Kogundpikatop agmiHicTpaTMBHO-TEpUTOpPIaNbHUX OAUHUUL Ta Teputopin TI, Oe ocTaHHI
3arMaloTb TPETin piBeHb [8], a B NiTKy LbOro X poky [epxreokagactp YKpaiHM OONOBHUB
MMy6niyHy KagacTpoBy KapTy HOBMM iHdOpMaUiiHO-goBigkoBUM  wapoMm  «Mexi
TepuTopianbHux rpomaay [9]. 3 nunHsa 2021 poky Teputopia T cTae NpOCTOPOBOK OCHOBOO
Ana nepepavdi i3 gepXkaBHOI BMACHOCTI A0 KOMYHanbHOI BIIACHOCTI 3eMefNb (3eMenbHunX
AiNAHOK), pO3TallOBaHMX 3a MeXamu HaceneHux nyHkTiB [7], a 3 09.06.2022 p. Teputopis
TI, aka nocTpaxgana BHacnigok 36porHoi arpecii Pocincbkoi ®enepadii npotn YkpaiHu,
OTpMMYE cTaTyCc 06’€KTY KOMMMEKCHOrO BiAHOBMEHHS Ha NiACTaBi cnevuianbHO po3pobneHoi
nporpamu, ska 3aTBepPAXKYETbCH BiAMOBIOHOK CifTbCbKOK, CENULLHOK, MICBKOK pagor Ta
BHOCUTbCA A0 PeecTpy GyaiBenbHoi aisnbHocTi [10, cT. 157].

Teputopia T Bxe akTyanizoBaHa 40 OinbLIOCTI AepXaBHMUX PEECTPIB Ta Hapasi Hece
Ha cobi gocuTb Benunke oyHKLUioOHanbHe HaBaHTaXeHHs. HaBegeHe 0b6yMOBIHOE NPAKTUYHY

HeobOXigHICTb BCTAHOBMNEHHS Mex Teputopii TI, ski Hapasi nuwe OKpecneHi mexamu
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TEPUTOPIN CiNbCbKNX (CENULHMX) pad Ta YMOBHO BigobpaxeHi B [My6niyHii kagacTposin
kapTi YkpaiHn. Mu norogxyemocs 3 B. AueHko, wo mexi OTI matoTb BCTaHOBMOBATUCS Ha
OCHOBI MPUHUMNMIB BIAKPUTOCTI, IH(POPMATMBHOCTI, BpaxyBaHHS YMHHOI MiCTOOYAiBHOI
AOKyMeHTaUil Ta HeObXigHMX NOroAXKeHb | 3aTBepKEHb CMiSTbHUX MEX opraHaMn MicLeBoro
camoBpsiayBaHHa OTI [11].

BignoeigHo go cr. 46 3akoHy YkpaiHu «[lpo 3emneyctpit» Mexi Teputopii TI
BCTaHOBIIOTLCS Ha NiACTaBi 3aTBEPAKEHOrO MPOEKTY 3eMSIeYCTPOIO LWOAO BCTAHOBEHHS
1T MeX, 9K MOXe po3pobnsaTuca onga 3’scyBaHHA OiMCHOT Mexi TepuTopii TI, BUpiLLEHHS
crnopy woao mex teputopil TI™ MiXk gekinbkoma opraHamm MiCLLEBOro camoBpsayBaHHs [12]
Ta 3 MeTOK BHeceHHs BigomocTen npo Teputopito TI go [3K. BapTo 3BepHyTU yBary Ha Te,
LLLO NOpSiA, i3 BCTAHOBMEHHSIM MexX TepuTopii Tl 4. 5 cT. 461 uboro 3akoHy Takox nepeabavae
MOXIMBICTb BCTAHOBMNEHHA MexX Teputopil o6’eagHaHol TI (gani — OTl), B Askomy MatoTb
BM3Ha4YaTUCA $K 30BHIWHI Mexi Teputopil Bciei OTI, Tak i Mexi TepuTopin YyCix
TepuTopianbHWUX rpomag, Wo yBinwnun Jo ii cknagy [12]. Ans BusHavyeHHs mex Teputopii TT,
a Takox 3emernb, ki 301.07.2021 poky 3a 3aKOHOM [7] nepenLunm 4O KOMyHanbHOI BIaCHOCTI
TI micuesi pagu Ha NpakTULi BXXe NPUAMAaKOThb PiLLEHHSA NPO PO3p0bieHHs 3a3Ha4YEeHOro BUay
AOKyMeHTaU,il i3 3emneyctpoto [13; 14]. Xo4a iHdopmMauisi Npo BCTAHOBIIEHI MeXi TepuTopil
TI mae Bigobpaxatucsa y sutary 3 [13K, ane Hapasi Lie TEXHIY4HO HEMOXXITMBO, OCKifbKM Taka
onuis npu oopmyBaHHI BUTAry e He nepeabayvyeHa. MoxnmBo Le noB’si3aHo 3 BiACYTHICTIO
BiOMOCTEN NPO BCTaHOBMEHI Mexi Teputopin TI y reciHdopmauiniHin cuctemi 3K.

lMpocTtopoBe nnaHyBaHHA Bciel Teputopii T[T Hapasi 34IMCHIETBCA  LUSISIXOM
PO3pPOONEHHA KOMMMEKCHOrO nfaHy MpOCTOPOBOro po3BUTKY Teputopii TI (gani —
KOMMMEKCHUA nnaH), SKUM BU3HAYae MnaHyBanbHY oOpraHisauito, JQYyHKUioOHanbHe
npusHadeHHa Teputopil TI, OCHOBHI NpuUHUMAK i HAaNpAMKU (POPMyBaHHA €4MHOI CUCTEMM
rpoMaacbKoro obcrnyroByBaHHS HacerneHHs, AOPOXHbOI MepPEeXi, iHXEeHEePHO-TPaAHCMNOPTHOI
iH(ppacTpyKTypH, iHXEHEepHOI NigroToBKM i ©naroycTpo, UMBINIbHOMO 3axXMUCTY, OXOPOHU
3eMerfb Ta iHWMX KOMNOHEHTIB HAaBKOMMLLIHBOIO NPMPOAHOro cepegosuwla Towo [10, cT. 1].

UnHHEe 3aKOHOA4ABCTBO HE MICTUTb MPAMUX NPUNUCIB MPO YEProBiCTb PO3POBMIEHHSA
NPOEKTY 3eMISIeyCTPOK LLOAO BCTAHOBMEHHS MeX TepuTopil T[T Ta KOMNNEKCHOro nnaxy.

MpumipoM, Npy BCTAHOBEHHI (3MiHi) MEX HaceneHoro NyHKTYy Crno4vaTKy po3pobnseTbes 1a
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3aTBEPOAXKYETLCS WNOro reHeparnbHUM MNaH, SKUW MICTUTb MNPOEKTHY MEeXy pPO3BUTKY
HaceneHoro NyHKTYy, a BXe NoTiM Ha NOro OCHOBI MPOEKT 3eMIeyCTPOoo LWOA40 BCTAHOBIEHHS
(3mMiHM) noro mex. 3 ogHoro BOKy, Taka npakTuka € CRYLWHOK i Ans YAOCKOHaneHHS
npoueaypu BCTaHOBMEHHA Mex Teputopii TI. Ane, 3 iHworo 60Ky, BpaxoByk4u
3anpoBakeHnn B YKpaiHi BOEHHUA CTaH, 3Ha4yHi goiHaHCOBI 3aTpaTtu, siKi HeoOXiaHi Ans
pO3pobneHHs 3as3HavyeHMx BWAIB MICTOOYAIBHOI AOKyMeHTauil Ta [AOKyMeHTauii i3
3eMJSIeyCTPOI0, 3HWKEHHS OO0XiOHOI YacTMHW MicueBuX OropKeTiB, NOTPIObHO BUXOAUTW i3
iICHYtOYMX peanin.

BuwesuknageHe gae Ham nigcraBy A9 BUCHOBKY NPO Te, WO AOLUIMbHO pO3LWMpUTH
nepenik NPOEKTHMUX PilleHb Yy 3MICTi KOMMSIEKCHOro nnaHy, nepenbdayvveLun MOXIUBICTb,
nopsg i3 nnaHyBaHHAM (OYHKUIOHANbHOro npusHaveHHs Teputopil TI, dopMyBaHHAM
3eMesSibHUX OiNSHOK Ta 1X pe3epByBaHHAM ANA CycrifibHUX NOTpeb TOLWO, TaKOX BU3HaYaTH
Ta BCTaHOBMOBATK MeXi Beiel TepuTopii TIT Ta BigMOBUTUCSA Big NPOEKTY 3eMIeyCTPOIO LWOA0

BCTAHOBMNEHHA Mex TT .
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Naxwxa M.1.,

OOKTOP HayK 3 Aep>xaBHOro ynpasniHHs, npodecop,

npodecop kadeapun nybnivyHoro ynpasniHHA Ta ny6sivyHoT crnyxoun
Akagemii npaui, couianbHUX BIGQHOCWUH i Typu3my

PE®OPMA TEPUTOPIAJIIbHOIO CAMOBPAAQYBAHHA B PECINYBILI
NMONbLUA B KOHTEKCTI EBPOIHTErPAUII: 4OCBIA ANSA YKPAIHU

Ocmucniooum cTaH Ta nepcrnektuBu pedopm B YkpaiHi He MoxHa abcTparyBatucs
BiJl BpaxyBaHHS 30BHILUHbOrO BMNMBY, NOB’A3aHOrO 3 rnobanisadieto, iHTerpaudieto, 40CBiAOM
IHLUIMX KpalH Ta JOMOMOro, Ha siKy MOXHa po3paxoByBaTHu.

Ha akTyanbHe nuTaHHsA: «YM BapTo npoBoauTuM pedopmMum B yMOBax BOEHHOrO
CTaHy?» OAHO3HA4yHOI BIAgNOBIAI, Ha Haw nornsg, 6yTu He MoXe: ogHi pedopmu
3YMUHAIDTLCA  YM  CMOBINbHIOKTBLCH, MPOBEAEHHS iHWKMX HeobxigHO npucKkoproBaTtu.
3’ABNSAETbCA TaKOX HeOOXigHICTb Yy HOBMX pedopmax, OCKIfIbKM BOEHHA CuUTyauiq
CTUMyroBana eBpoiHTerpauinHi NnpouecK i 3Ha4yHOK MipOoK 3MiHMIa NO3ULi rPOMaaCbKOCTI
Ta 6aratbox nigepis €sponercbkoro Cotoady Big 6angy»KocTi Yn HEUTPaNbHOCTI 40 NIATPUMKN
YKpaiHu y BiiHi Ta y i nparHeHHsx iHTerpadii 4o €sponencobkoro Cotody ta HATO. YiTkilwmmn
i KOHKPETHILLMMM CTanu 1 NoB’si3aHi 3 EBPOIHTErpaLielo BUMOrn 4o YKpaiHm.

OcobnunBe micue y uux npouecax nigTpMmkn 3anmae MNonblya, Wo NOSICHIETLCS, Ha
Hawy AyMKy, B nepLuy 4epry ii reononiTM4HMM CTaHOBULLEM, BaxkaHHSM MaTu CyCiaoM Ha
Cxopfi oemokpaTU4YHY | OpYXHI0 AepxaBy. BapTo Big3HaunTu, Wo NpoTaroMm TpMBasnoro vacy
Monbwa 3anmae OpYXHIO NO3uUito BIAHOCHO YKpaiHu, a 1 CIPUAHHSA €BpOoiHTerpauinHum
NParHEHHAM HaLol KpalHW Ta HanosfernueiCTb y LbOMY Mae BeIMKe 3HavYeHHs AOns
3abe3neyeHHs 6e3nepepBHOCTI NMOB’SA3aHOro 3 UMM npouecy. BaxnmBum € 1 NONbCbKUM
[OCBig pedopM, SKUMA BMBYAETLCSA B YKpaiHi BXe 3 MepLUnX POKIB He3anexHoCTi |
BigobpaxxeHun y 6aratbox nybnikauisax yKpaiHCbKMX BYEHUX.

BuByeHHA Ta BUKOpUCTaHHI 3apybiKHOMO AOCBIAY BaXnMBE 4Yepes3 BiACTaBaHHS
Ykpainm Big MNonbuwi Ta 6araTtboX iHWKMX NOCTKOMYHICTUMHUX KpaiH Yy 6araTbox HanpsiMax
pedopM, AKX BUMarae rnpouec iHTerpadii. Hanpuknag, nuwe 5 rpygHs 2022 poky vy
BepxoBHin Pagi YkpaiHu 6yno 3apeectpoBaHo 3akoHONpoekT "lNMpo aepaasiHisauio nopsagky

BUPILLEHHS OKPEMUX NUTaHb agMiHICTPaTUBHO-TEpPUTOPIansHOro ycTpoto YkpaiHn" Ne8263.
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BogHouac 3asHavanacs HeobXigHICTb yXBaneHHs1 KOMMNIIeKCHOro 3akoHonpoekTy Ne 4664
"lNpo BUpIiLIEHHS NUTaHb aAMIHICTPaTUBHO-TepUTOpIianbHOro yctpor" [ 1 ].

Mosuuito  lMonblwi BiAHOCHO NIATPUMKKM pedopM B  YKpaiHi HeogHOPa3oBO
BucnosntoBanu lNpesngeHtn Pecnybnikn lMNonbwa. Hanpuknag, y BaXKun nepiog KBiTHA
2014 poky lNpesungeHT Pl b. KomapoBcbkuin 3as88u1B, WO lMonblia Moxe OisTU Ha KOPUCTb
YKpaiHm B TpbOX OCHOBHMX HanpsiMkax: 6opoteba 3 kopynuiew, pedopma MicLeBoro
camoBpsiAyBaHHA Ta NiATPUMKA Manux i cepedHix nignpuemcts. Ha noro gymky, B NonbLyi
pedopmMa MicLLeBOro caMoBpsilyBaHHs Bupilunna 6arato npobnem [2].

Y Ton yac y Knesi novana poboTy rpyna nofibCbKMX ekcrnepTiB (Ha Yori 3 eKc-MepoMm
Bapwasu, genytatom Big NI M. CBeHuiubKkMM), sika Mana 4onoMOrTM NpoBecTy pedopmy
MiCLIEBOrO cCaMoBpsayBaHHS B YKpaiHi.

ABTOpPY [OBOAMIIOCA HEOAHOpa3oBO 6OpaTm y4vacTb Yy HaBYarbHUX MOI3AKax,
ceMiHapax Ta HayKoBuMX KOHepeHuiax B Pecnybniui MNMonbLua, B TOMY YMCHi U MPUCBAYEHUX
aoceigy esBponencbkol iHTerpaudii MNonbLi, pehopmam TepuTopianbHOrO CamoBpsaayBaHHS,
opraHizauii nybniyHoi cnyxbu TOWO, pe3ynbTatm SKUX 3HANWNKM BigoOpaXeHHsa Y
MOHorpacii Ta HM3Li cTaTen y baxoBux BuagaHHax [ 3 1.

Pedopmy TeputopianbHOro camoBpsagyBaHHs (MICLLEBOrO Ta perioHanbHOro) Nosisiku
BBaXalTb OAHIEID 3 rOMOBHMX Ta HaMbINbL YycniwWHUX pedopM TpaHcdopMauiiHOro
nepiogy. Tak, A. Kpac BBaxae 11 YaCTMHOK Ta OLHWUM 3 KINOYOBUX erfieMeHTIiB pedopmu
nyonivyHoi agmiHicTpau,ii [4]. HeobxigHo Bia3HAuMTK, WO Lo pedopMmy B [onbLui po3yMmitoTb
LUMPOKO, BKIMOYAKUM BCi acnekTu (OYHKLiIOHYBAHHSA TepuUTopianibHOro camoBpsiayBaHHSA
(cermeHT micueBuM — rMiHa, MOBIT; CErMEHT perioHanbHUn — BOEBOACTBO). Pedopma
TepuTopianbHOro camoBpsayBaHHs B [MonbLyi Npouwna B Kinbka eTanis. [lepwimm Kpokom
cTano npunHATTA 8 6epesHs 1989 poKy 3aKoHy Npo TepuTopianbHe camoBpsaaYBaHHS, AKUM
Oyno pagukanbHO 3MIHEHO XapaKTep YCTPoo, YHKLiOHYBaHHA Ta NpaBoBOro 3abeaneveHHs
rMiH. Y KoHctutyuil PIT 1997 poKy HarofioleHO Ha 3HayHin poni TeputopianbHOro
camMoBpSAYBaHHSA Yy 34iMCHEHHI NyGnivYHOT BNnagu. HacTynHMMmmn kpokamu cTanm 3akoH Big 24
nunHsa 1998 poky Npo BNpOBaKEHHSA TPUCTYNEHEBOIO NoAiny KpaiHy pasoMm i3 4O4aTKOBUMU
3aKOHaMu Npo camMoBpPsiAyBaHHA MOBITY Ta BOeBOACTBA Bifg 5 YepBHS 1998 p. Hoeenisauia

LbOro 3akoHogascTBa Ha noyatky XXI crtonitra nocununa nosuuii TeputopiaribHOro
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camoBpsigyBaHHs. [MpoTe N Aoci nepioguyHo BUHMKaOTbL AebaTtn Wwoao y4OCKOHANEHHS
TepuTopianbHOro camoBpsaayBaHHS, HanNpukag, WAsSXoM NOCUEHHS POSi TMiH 3a paxyHOK
NoBITIB.

Xig npouecy pecopmu TepuTopianbHOro camoBpsagyBaHHs, 0COBSIMBO 3 TOYKM 30pYy
npaBoBOro 3abesneyeHHs, LWMPOKO BUCBITNEHUN Y nybnikauisix MOMNbCbKMX BYEHUX.
Mpuknagom moxe 6yTn mMoHorpadisa I'. I3gedebkoro [ 5 | um nybnikauii M. AsryctuHa, K.
Maska [ 6 ], A. lNpHne [7] Ta iHWMX NONbCLKNX aBTOPIB.

KomnapaTuBHuUin aHania gocnifXeHb NOMbCbKUX Ta YKPaIHCbKNX aBTOPIB 3acBigvye 1xX
3HayHy yBary o npobrnemaTtuku pedopmMu MiCLEBOro CaMoBpsiAyBaHHS. [[oBOpAYM npo
BUKOPUCTAHHS MOJSIbCbKOrO AOCBiAY BapTO OCOOGMMBY yBary 3BEpHYTUM yBary Ha MUTAHHA
TEPMIHONOril, OCKINbKU Bi4 PO3YyMIHHA CyTi npobrnemun 3anexmutb 6aveHHsa wnsxiB i
BUpiLLEeHHs. Hanpuknag, He MOXXHa NOroanTUCH 3 AOCUTb NOLUMPEHO B YKpaiHi Tpaauuieto
CTaBUTM 3HAK PIBHOCTI MiX pedOpMOK MICLEBOro CamMOBpPsAyBaHHA Ta MYHiLMNanNbHOK
pedopMoto, K Le, Hanpuknag, pobnate H. Miwwuna [8], O. lNeta, H. Wanosan, P. XBaH Ta
BaraTto iHwmnx gocnigHukie. MNpodecop O. bataHoB po3rnsgae MyHiuunanbHy pedgopmy B
YKpaiHi «3 no3uuiin Cy4acHOro MyHiuMnaniamyy», BBaarouu 11 CKnagoBow pedopmu
IHCTUTYTIB NONITUYHOT cncTemun B YkpaiHi [9 |. Mpo myHiumnanbHy pedopmy B YKpaiHi nnwyTb
HO. KamapgiHa, O. Yenenb Ta iHLWi, cnpuimatoyn ii B NnepLuy Yepry sik AeLeHTpanisauito.

lMpoTe 3aBAaHHA AeueHTpanisauii wupwe. «PopmyBaHHSA ePEKTUBHOIO MiCLEBOro
caMoBpsAyBaHHA Ta TepuTopianbHOI OpraHisauil Bnagu Ans CTBOPEHHA | NIATPUMKM
NMOBHOLHHOIO XWUTTEBOrO CepefoBulia ONd rpoMagsH, HagaHHA BUCOKOSAKICHUX Ta
AOCTYMHUX NyOniYHUX MOCAyr, CTAHOBMEHHA IHCTUTYTIB NPSAMOro HapoAoBraAas,
Y3roKeHHA [HTepeciB gepXaBu Ta TepuTopianbHUX rpomaz» MporosioeHo MeTOoH
pedopmn ageueHTpanisauii B Ykpaini [10 ]. BigTtak, MOXHa npuATUM OO BUCHOBKY, LUO
MYHiLuMNanbHa pedopmMa € cknagoBo pedopMmu MiCLLEBOro CaMOBPSALYBaHHS, OXOMIOKYM
cchepy AiANbHOCTI MyHiUMNaniTeTiB — KOMYyH, IMiH, rpomag (npobnemn ynpaeniHHS Ta
BITACHOCTI, pecypciB, ManHa, piHaHciB Towo). [MMTaHHA OUCKyCiHe, sike BapTe 0O6roBOpeHHS

i3 BUKOPUCTaAHHSIM MOSbCbLKOro A40CBIQY OCMUCIIEHHS pedopM.
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Tpetak C.M.,
cTapLumin Buknagay kadenpu KOHCTUTYLIMHOIo, aaMiHICTPaTUBHOIO Ta
iHaHcoBoro npasa Akagemil npaui, couianbHUX BIAHOCUH i TYpu3my

ICTOPIA TA PO3BUTOK MICLUEBOIO CAMOBPALOYBAHHA Y HIMEYYUHI:
[ocsBig Ana YKPAIHU

HapixkHnm kameHeMm ByaiBHMUTBA Cy4acHOI, MPaBOBOI Ta AEMOKPATUYHOI Aep>KaBu €
edeKkTMBHa cuUCTeMa MICLEBOro camMoBpsidyBaHHS. [lpouec CTaHOBMNEHHS e(eKTUBHOI
MOZESi MiCLLeBOro caMoBpsiyBaHHS 3 Yacy He3anexHOoCTi i 40 CbOrOAHILLHLOMO Yacy He Mae
YiTKMX KOHLeNTyanbHUX Kputepiis. Nomixk 6arateox npobnem, siki NocTaTb HA AaHUIW Yac,
ocobnmBo rocTpoo € npobrnema pedopmMyBaHHS MICLLEBOrO camoBpsgyBaHHSA. | xo4a
KaGiHeTom MiHicTpiB Ykpaiuu we B 2014 poui 6yna npunHata KoHuenuis pedopmyBaHHs
MIiCLLEBOrO CaMOBpPsiAlyBaHHSA Ta TepuTopianbHOI opraHisauii Bnagn B YkpaiHi [5], npouec
pedopMyBaHHS TpuBae 1 OOCI.

CgiTOoBMM [OCBI4 CMNOHyKae [0 nNOWyKy edqeKkTUBHOI MOAENi TeputopianbHOI
opraHizauii Bnagu, ska © Bignosigana cy4acHuMM [OeMOKpaTu4HMM BuMoram. [ocsig
PYHKLIOHYBaHHS CUCTEMM MICLLEBOTO CaMOBpPsiAyBaHHSA YKpaiHKU CBigYNTb NPO HEOBXiQHICTb
pedopMyBaHHA CaMOBPSAYBAHHA Yy HampsiMKy pPO3LUMPEHHA WOro KoMMeTeHuii 3
OAHOYACHUM CTBOPEHHSAM HarnexHol mMaTepianbHOl i PiHAaHCOBOI OCHOBWU ONA 34iINCHEHHS
opraHamu MicLL,eBOro caMoBpA4YyBaHHS NOKNageHUX Ha HUX (PYHKLUIM Ta 3aBAaHb BiANOBIAHO
00 3akoHoAascTBa. [lpoaHanidyBaBLUM Cy4aCHWM 3aranbHWW CTaH opraHisadii micuesoro
camoBpsifyBaHHA B YKpaiHi Ta BU3HAYMBLUM HaWakTyanbHiwi npobnemn, mu BUpIiLLIKAK
npoaHanisyBsatm poO3BUTOK Ta [JOCBi4 MicLeBOro camoBpsigyBaHHA defepaTuUBHOI
Pecny6nikn HimewumnHn (PPH — gani) [1]. OaHieto i3 CUNbHUX CTOPIH YCMiLWHOT OiANbHOCTI
MiCLLEBOro camoBpsiayBaHHs B HiMeuyuuHi, 3a norogXeHHaM BinbLlUOCTi HayKoBLiB, € came
MOXNUBICTb 6paTn Ha cebe BiANOBIgANbHICTb Y BUPILLEHHI Npobnem rpomagu, He BUXo4a4mn
Ha OepXaBHUM piBEHb.

LLnsax po3suTky YKpaiHM OO0 OEMOKPATUYHOrO CycrnifbCTBa, Ue OAWMH i3 rofoBHUX
npuopitetie nNobyaoBn NpaBOBOi Aep)XaBW i BiH TiCHO NOB’A3aHMMA 3 HEeobXigHICTHO
pedopMyBaHHSA CUCTEMM MYHILMNanbHOro ynpaeniHHA. [JocBig po3BUTKY 3apybixkHMX KpaiH

CBig4YMTb NPO Te, WO ONTUMI3aLis TepuTopianbHOI opraHisauii Bnagu, aMmiLlHEHHS MiCLLEBOIrO



165

MyHiuunanbHa pedopma B KOHTEKCTI €BpoiHTerpaLii YKpaiHu: no3uuia BiaguM, HayKosLiB, npodcnifoK Ta
rpomazcbKocTi: 36ipHMK Te3 gonosigen LLocToi wopivyHoi BceyKpaiHCbKOi HayKOBO-MPaKTUYHOI KOHpepeHL;i
(m. KuiB, 23 rpyans 2022 p.).

camMoBpsiAyBaHHs, (OOPMYyBaHHS CaMOAOCTaTHIX TepuTopianbHUX rpomMag Hemoxnuei 6e3
npoBeaeHHs AeueHTpanisadii Bnagn, 3MiLHeHHs1 9Kol € OCHOBOW 3abe3neyeHHsa BUCOKOro
PIBHS XXUTTHA HAceneHHd, HagaHHSA SKiICHUX NOCNyr Ha TOLLO.

BpaxoBytoun, Wo BinbLwicTb pO3BMHYTUX KpaiH CBITY MaloTb AaBHI Tpaauuii po3BUTKY
Ta PYHKLIOHYBaHHA MyHiuMnanbHOI Bnaau, goceig ®egepatusHol Pecnybnikn HimewymHu €
BKpan BaXXSIMBMM Ta akTyanbHUM NS YKpaiHw.

HocnigpkeHHAM npoueciB  poO3BUTKY MICLEBOro camoBpsidyBaHHS Yy HimeyunHi
3aMMaeTbCa Uina nnesga  HaykoBuiB, ceped HUX BapTto BigMiTutM pobotn: M.O.
BanmypatoBa, B.[l. BakymeHka, M.B. lNpHsk, .M. IN'ypans, B.C. Kynbign B.B., B.M. Kamna,
KpaBsueHka, M.O. lMyxtuHcekoro, O.M. Pygika C.M. CepboriHa, B.I1. YgoBuyeHka, HO.IT.
LLlapoBa Ta iHWwKX.

Y Te3ax cTaBUTbCA 3aBOaHHSA [OOCHIiAWMTM ICTOPIO Ta PO3BUTOK MiCLLEBOro
camoBpsiAyBaHHA y HiMeyymnHi B KOHTEKCTI MpOBeAEHHSA MyHiuunanbHoI pedopmu B YKpaiHi,
BU3HAYNTN nepeBarn ta copMyBaTU NPaKTUYHI PilLEHHS N9 HACTYMHOI iX peanisaudii y
NIOLWMHI NpaBo3acToCyBaribHOI, HAyKOBO-A0CHIAHOT Ta NPOCBITHULBKOI po6oTH.

OcHoBa cy4yacHoi mogeni MmicLeBoro camoBpsiayBaHHA HimeyunHmn 6epe cBit no4aTok
3a yYaciB HarnosneoHiBCbkMX BiMH. Tak, y HimeudyunHi mamke 200 pokiB edpeKTMBHO Mnpautoe
ocobnvBa opraHisauiiHa CTpyKTypa ynpaBmiHHS perioHanlbHOro PiBHS, fKka Ha3MBaETbCS
«Kpencuy», Wo Bignosigae ykpaiHCbkMM panioHam. PiBeHb obnacTten B YKpaiHi Bignosigae
denepansHum 3emnam y OPH. Ockinbkn HimewunHa € depepaTtuBHoo, nobyaosa
opraHisauiiHOl CTPYKTYpU perioHanbHOro piBHA — Le 3aBAaHHS oKpeMux doenepanbHUx
3emernb [6].

[MpaBoBMK cTaTyc opraHiB MicLUEeBOro camoBpsgyBaHHA Yy HiMeuyyuHi, nopagok ix
YTBOPEHHSA | PYHKLiIOHYBaHHA BU3HAYaKOTbCA KOHCTUTYLISIMX Ta 3aKOHO4ABCTBOM OKPeEMUX
3emenb. OcHoBHMI 3akoH PPH Big 1949 poky 3akpinntoe, Wo TepuTopianbHUMM OANHULAMUN
€ 3eMni Ta rpomagun. 3emni HimeyunHu noginstoTbea Ha Binbl Hixk 50 okpyriB. Okpyrn — Ha
panoHM Ta MicTa, siki MalTb cTaTyc panoHiB (ix 6nu3bko 630). PanoHn noginawTbca Ha
rpomagm, npu Yomy 6arato MiCT MaroTb CTaTyc rpomMag. Y uiniomy B KpaiHi Hanivyyetbes 90 %

cinbcbkux rpomag i 10 % — micbkux (pasom 8 590 rpomap) [8].
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B ocHoOBI MicLeBOro camoBpsifyBaHHS NEXUTb CAMOBU3HAYEHHSA rPOMasaH B paMKax
afMiHICTpaTUBHO-TEpUTOpPIabHUX OANHUUb, opraHi3oBaHmnx 3a NPUHLMMNOM
AeueHTtpanisadii[3]. 3 ogHoro GokKy, MaeTbCA NPO MNPOTUAIK AepXaBHOMY LeHTpaniaMy:
PiLLEHHSI NOBUHHI NpUMMaTuCAa AeueHTpani3aoBaHo, Ha Micusax, TOOTO HagaHHSA MOXINUBOCTI
rpoMagsHamMm TepuTopianbHOl rpoMagn caMoCTiMHO BupillyBaTu CBOI npobrnemu. 3 iHWoro
OOKy, rpoMagsHN € OCHOBOK AEMOKPATMYHOro AepXXaBHOro nopsaky. Ha 4oni ix ctoaTb
AeMoKpaTu4yHO obpaHi HapogHi npeactaBHMuTBa | 0bpaHMin, SIK NpaBUO HapoaoM
OypromicTp.

Y HimeuuuHi € aBa cy6’ekT MiCLLEBOro yrnpasriHHA: rpomMagu i parmoHu. Y Ton Yac Sk
rpoMagn 3anMaroTbCsA BUPILLEHHSAM NUTaHb, LLO CTOCYOTLCS 1X TepUTOPIl i MeLLKaHuUiB, Lo
Ha Hil NPOXNBaOTb, PAaNOHN € OpraHamMu rpoOMagCbKoro ynpasniHHS BULLOro CTyneHs. BoHu
o0’eQHYIOTb Kiflbka rpomMag i BM3HayalTbCa KOHCTUTyUiE KpaiHM €K rpomagCbki
o6’egHaHHs. MNpun LbOMY BOHU rpatoTb POSib CBOEPIAHOrO KOMMNEHcaATOpa Pi3HUX DiHAHCOBUX
MOXNMUBOCTEN rpomag. Ak i rpomaan, BOHM MalTb 3aKOHHI OEeMOKpaTU4HI HapoaHi
npeactaBsHuuTBa. Kepytodi opraHn rpomaz Ta panoHiB He 3anepeydyoTb, a AONOBHIOTb
OQHEe ogHOoro. 3a3Bu4Yaln KOXeH XTO MpoXxmBae B HiMe4yynHi € ogHo4YacHO MeLUKaHUEeM
rpomaaum i paroHy. Cnig 3asHauuTy, WO rpoMaan Ta ix o6’egHaHHSA He nulie MaroTb NpaBo,
ane B psAgi BMnaakis 3060B’s13aHi cnisnpauoBaTt Mixk coboto.

pomMagn i panoHM MOXYTb TaKOX CTBOPHOBATU CaMOCTINHI Ccy©’ekTM npaea,
Hanpuknag, pisHi nybniyHo-npaBoBi yCTaHOBWM Ta rocrnogapcbki nignpuemctea. [lpaBo
rpomag i panioHiB Ha caMoBpsidyBaHHSA 3abe3neyyeTbCsl He nulie 3BUYaHUM 3aKOHOM, a
TakoxX KoHcTtuTyuieto kpaiHm [7]. KomyHanbHe npaBO Hanexutb OO0 BigaHHs 3eMmernb, TO
BHYTpiLWHA 6yaoBa rpomag i panoHiB MoXe Bigpi3HATUCA B [9].

pomMagm OTPUMYHOTb MOBHY KOMMETEHUI i MUTaHHAX, WO CTOCYTbCS CHifIbHOro
NPOXMBaHHSA W ICHYBAHHSA YNeHiB rpomMaan i TUX, SKi 418 rpomMagm MaroTb 3HaYEHHS SK YIeHn
AAHOro KOMyHarnbHOro yTBOPEHHS. | xoya, 3akoHo4aBeLb B CUITYy CBOIX NMOBHOBaXXEHb MOXE
BCTAHOBUTM ANA HWUX [esKi iHWi MOBHOBaXeHHs, NpoTe TMOBUMHEH o0obOMexyBaTuca
KOHCTUTYLINHO-NPaBOBMMW rapaHTiAMMU CaMoBpSLYyBaHHS.

LLlo ) cToCyeTbCs panoHiB, TO IX NpaBOBEe CTaHOBULLE BiAMIHHE Big rpomaaun. Y Hux

HEeMae KOHKpPeTHOI cdpepu aianbHoCTI, 6e3nocepenHbO rapaHToBaHOI KoOHCTUTYUIED.



167

MyHiuunanbHa pedopma B KOHTEKCTI €BpoiHTerpaLii YKpaiHu: no3uuia BiaguM, HayKosLiB, npodcnifoK Ta
rpomazcbKocTi: 36ipHMK Te3 gonosigen LLocToi wopivyHoi BceyKpaiHCbKOi HayKOBO-MPaKTUYHOI KOHpepeHL;i
(m. KuiB, 23 rpyans 2022 p.).

MicueBe camoBpsayBaHHA B HimevuuHi nonsarae B MOXIMBOCTI BUpillyBaTU BIACHI
npobnemu nig BRacHy BignosiganbHICTb. | came ue — BfacHa BiAnoOBiganbHICTb, Ha Hally
AYMKY, BKpan BaXxnnBo A5l YKpaiHW CbOrogHi.

CyTb camoBpsayBaHHA B HiMeY4rHi — Lie MOXNUBICTb BUPILLYBATW HararnbHi NMUTaHHSA
y Mexax MOBHOBaXXeHb, SAKi AerieroBaHi gepxaBoto, i 0bMexyloTb ii BNAMB AepXaBu Ha
roomagy. 'poMagam Ta panoHam HagaHa CBOSI BracHa cdpepa CaMOCTIMHOI OianbHOCTI.
Humun noBuHHa BecTuCA perynsdpHa poboTa 3 NPUMHATTS CaMOCTIMHUX pilleHb Y cdepi 1X
KOMMNEeTEHLT.

Cxoxi rapaHTii MicueBoro camoBpsiiyBaHHA B YKpailHi 3aKOHO4aBYO 3HAWLINM CBOE
BigobpaxeHHs1 y 4-my po3gini 3akoHy YkpaiHu «[1po MicueBe camMoBpsidyBaHHS B
YkpaiHi»[4]. JaHi HopMu € nporpecnBHNUMK Ta BpaxyBarnu, B ToMy yuchi, gocsig PPH. JaHnm
3aKOHOM BM3HAYaETbCA CaMOCTIMHICTL B peanisauil HagaHux MOBHOBaXKEHb, MpaBo
Cy[0BOrO 3axMCTy Ta OCKapXXEHHA HEe3aKOHHMX aKkTiB BUMKOHaBYOI Braaum Ta iHwe. OaHak,
NPaKTUYHE BTINEHHS LXX rapaHTin 3anmaeTbCsl B NOBHIWM Mipi HE peani3oBaHUM.

B TOM e yac, xo4emo 3BepHYTU yBary, Ha iHLWY CTOPOHY (PYyHKLIOHYBaAHHS MiCLLEeBOro
camoBpsifyBaHHA. HesanexHo Big MpPUAHATOI B AepXasi MOAENi BCTAHOBMIOETHCHA
BiAMNOBigHa HOpMaTUBHO-NpaBoBa 6a3a, ska 3abe3neyvyeTbCsl MeXaHi3M KOHTPOIO AepXXaBu
32 (PYHKUIOHYBaHHA MyHIiuMnaniTeTiB, po3noginy wmicueBux yHKUin. Y 6BinbwocTi
AEMOKpaTUYHMX KpaiH CTBOpeHi 6araTopiBHEBI CUCTEMM OEPXABHOrO YnpasmiHHSA,
nobyaoBaHi Ha npuHUMNi  cybcuaiapHOCTI, SKMW BMMarae, wWob pilleHHa Yy gepxasi
NPUAMAnNUCcs Ha HWKHbOMY PiBHi, @ BEPXHi JlaHKW ynpaBniHHA BTpydanucs y Oyab-aki gii
TiNbKN B TOMY pasi, SKWwo Ui 4il 6yayTe epeKTUBHILLMMMK 3a BigNoBiAHI AiT HMXHIX NMaHOK.

Ak BBaxae Himeubkun BYeHW BropTeHOepr, gons MicLeBMX OpraHiB Bnagum sk
CKMagoBuX YacTUH AepxaBu Barato B YOMY 3anexuTb Big NIATPUMKM 3 BOKY OCTaHHbLOI.
Hepo3puBHO MNOB’si3aHi 3 NOAATKOBOK | (DIHAHCOBOK AEP)KaBHOK CUCTEMOK, BOHU €
YACTUHOK E€OMHOIO LINIOro, HiXK HesaneXHUMn TeputopianbHUMU OOMHUUS, | MOXIUBICTb
po3noYaTi LWOCb Ha MiCLLEBOMY piBHI BinbLue 3anexnTb Bif 3aranbHOI cuTyauii B Aepxasi,
HiX BiZ cneyndivyHMxX MicueBmx obcTaBuH [2].

Ha gaHuin yac ocHOBHOK Npo6r1ieMoto B YKpaiHi € HU3bKNIN PiBEHb PO3BUTKY EKOHOMIKMN

Ta XUTTS HaAceneHHs, Wo TsarHe 3a coboi npobnemmn po3dyaoBu edeKTUBHOI CUCTEMMU
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MiCL,eBOro camoBpsifyBaHHSA. BukopuctaHHa 3apybixkHOro gocBigy opraHisauii MicLeBoro
CamMoBpSAYyBaHHA € OOUiINbHUM 3a YMOBW BiACYTHOCTI CIMOro KOMitoBaHHS, BpaxyBaHHS
€KOHOMIYHOro CTaHy B KpaiHi Ta HauioHanbHux ocobnmsocTten. Tpeba BpaxoByBaTu TOWM
YMHHUK, WO rpowi B YKpaiHi y TenepiwHin cknagHin nonitTnyHin i 6e3nekosin cutyauil
BUTPaYaloTbCsA BESIMKMM ODBCAromM B nepLly Yyepry Ha BiMCbKOBI NOTpebu. Togi X sk cxema
po3noginy rpowlen Burnagae iHakwe, Hixk B Himew4uHi, aka nepebyBae y MUPHUX YMOBaX.

[HWW nigxig 0o BuUpieHHs Npobnem (hiHaHCyBaHHA nonsirae B Tomy abu 36upatu
nogaTku i BUKOPUCTOBYBATK IX TaM, Ae 30upatoTb (Lob He Byno nepepoanoginly nogatkis 3
OHOro perioHy B iHLWWK, SK ue peanidoBaHo y ®PH). NMpoTe uewn nigxig, Ha Hawy OyMKY, He
NPUNHATHUI 4N YKpaiHu B cydacHux peanisx. [icnsa nepemorn y BinHI YkpaiHa mae obpatu
CBiN LIMSAX noganbLlioro po3suTKy. [ns nodvaTtky y3rogvsBLUM HOBUW CyCniflbHUA OOroBip,
YyecHu, nobyagoBaHu Ha AoBipi. BiH Mae 36anaHcyBaTtu iHTepecu i gepxasu, i Bi3Hecy, i
rpoMagsiH, YiTKO BU3HaAYMBLUM NpaBa, MeXi BianoBiAanbHOCTI Ta 000B’A3KMN.

BucHoBkM i npono3unuii.

1. 'pomaga mae 6paTm BignNOBIAANbHICTL Y BUPIWEHHI BflacHUX nNpobrnem He
BUXOASYM Ha Aep>KaBHUKM piBeHb. — [lepxaBa Mae CTUMySOBaTK (Ha 3aKOHO4ABYOMY PiBHI)
rroMagn OO CaMOCTIMHOCTI (Hanpuknag, ninbroBe onofaTtkyBaHHA CTBOPEHUX HUMU
cyb’ekTiB rocnogaproBaHHs, BBi3 He0bXigHMX rpomMaai ToBapiB 6€3 PO3MUTHEHHS TOLLO).

2. Mae 6yTu cniBnpaus Mix pisHUMM rpoMagamMm Ta panoHamu (KOMNEHcaTopu PidHUX
giHaHCOBMX Ta Gi3NYHUX MOXITMBOCTEN rpomag). — MNpoBeaeHHA BUXOBHOI, iIHGbopMaLiHOI
KomnaHii, 6narofiiHnx 3axoiB KepiBHMKaMn rpomMmagun Ta rpoMaZCbKMMN akTUBICTaMMU.

3. BignosiganeHicTb MicLEeBOIl BNnaan 3a NPUMHATI CaMOCTINHI PILLEHHS. — MOXINUBICTb
rpomMagm npuTdaraTu 4o BiANoBiAanbHOCTI KEPIBHUKIB rpomaz 3a ix ail.

4. 'poMaan He MOXYTb 3anuliaTuCs rnosa ysaroi gepxasu. — «M’aka» nonitTuka
KOHTpOM0 3 OOKy AepXaBu LWOOO XUTTA rpomMagu, sKa, NpoTe, He Mae BUKIYaTu

BiCTOPOHEHHS AepxaBu Big npobnem rpomagu.

Jlimepamypa:
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KauaH A.B.,

KaHauOaT Hayk 3 Aep>KaBHOro yrnpasriHHA

3aBigyBay kadeapu nybnivyHoro ynpaeniHHA Ta ny6nivyHoT cnyxou
Akagemii npaui, couianbHUX BIQHOCWUH i Typu3my

3APYBDKHUI OOCBIg MYHILUUMANBbHOI PE®OPMU Y POBOTI 3
NMEPCOHAJIOM

MogepHisauito cuctem ynpasriHHSA Aep)XaBHOI Cnyxbu 3a HankpaliMmun CBITOBMMMU
npakTukamu Ta cTaHgapTaMy AUKTYE Yac, CTaBnayvm nepes YKpaiHow SK Knto4YoBe 3aBAaHHA
pedopMyBaHHS AepXXaBHOro yrnpasniHHSA. CborogHi TpaHcdopMauiiHi IpoLecH CTOCYTbCA
Oaratbox cdpep gepkaBu, ane OCHOBHOK € MyHiuunanbHa pedopma Ta posb peanisauii
KagpoBOi MNOMITUKK Y criy>kGax ynpasniHHA NepcoHasniom.

AxkicTb gepxaBHOro yrnpaesiHHA Ha LeHTparbHOMY Ta MICLLEBOMY PIBHAX KagpoBOro
MEHEPKMEHTY 3anexuTb Big npodecioHaniamy gepxasHux cnyxb6osuis. CborogHi YkpaiHowo
HaKpecneHnn BeKTop Ha BcTyn Ao €sponencbkoro Cotody (E€C), Wo 3arocTproe NUTaHHA
HeoOXxigHoOCTi npoBeaeHHA pedopm. PedopmyBaHHA Ta aganTtauis HOBOro anaparty
HeoOXiaHi 4Ns BMBEAEHHS KpaiHM Ha HOBUKM piBeHb Ta NobyaoBM SKICHO HOBUX BiAHOCKH 3
KpaiHamu — yneHamu €C [4, cT.9]. Tomy noctae npobnema noniTMKocoLianbHOro xapakrepy,
a came ynpasliHHS MEepCcoHanoM Ha AepXaBHinM cnyxbi Ta nocagoBux ocib MicueBOro
camoBpsigyBaHHA. Bigomo, Lo ue gocuTb cknagHui i 6aratorpaHHuii npouec. Big Toro,
HaCKifNbKM ePeKTUBHO YNPOBaAXKYOTLCA Ta NpaLolTb PI3HOMAaHITHI TEXHOOrIT yrnpaBniHHA
nepcoHanoMm, 3anexuTb | e(eKTUBHICTb Ta pe3ynbTaTUBHICTbL MNPaUiBHUKIB OepXaBHUX
opraHiB Ha BCix piBHAX. [[0fIOBHOK Npo6nemMo HasBHOMO CTaHy KaapOBOr0o MEHELKMEHTY
nocagoBmx ocib MicLeBOro camoBpsilyBaHHSA € CYTTEBi BiAMIHHOCTI MixX rnobanbHUMM
BUKINMKaAMM CydacHMX 3MiH CyCnifnbCTBa, SKi HEOOXiAHO BMpilLyBaTU TEPMIHOBO i MUTTEBO
nepcoHany, Ta 3actapinumm metogamu Ta MeToamkammn poboTu Takmx Kagpis, siKi € HIOUTO
3apyyYHMKaMM MK Cy4acHOK cuTyauieo Ta cuctemoto. [Ans popmyBaHHA npodecinHoro
Kopnycy nocagoBux oOcib MicueBOoro camoBpsifyBaHHA HeoOXigHO 3HaWTU BiAMNOBIAb Ha
NUTaHHA pernamMmeHTaLil CUCTEMM YrpaBIiHHA Kagpamu.

CyyacHuin cTaH cucTeMu ynpaBmniHHA KagpoBOK cnyxbow YKpaiHu nepexunBae

rmmMboKy Kpu3y, a came: MeTod Ta MexaHi3aM He BpaxoBYOTb 3MiH Cy4acCHOro XWUTTS
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CYCNiNbCTBa; HEMAE CUCTEMHOMO XapakTepy; BiACYTHE 3abe3nevyeHHs popMyBaHHA €QUHOT
AepXaBHOI MOMiTUKKX, BIACYTHI MOHITOPUHI Ta OUiHIOBAHHA pes3ynbTaTiB peanisadil
AepXxaBHOI MNOMITUKA Yy  cdoepi  ynpasriHHA NepcoHanoM B oOpraHax MicueBoro
camoBpsifyBaHHA [2, ¢T.57]. [Ana OOCArHEHHs nocTaBneHol MeTu HeobxigHe aofaTtkose
BMBYEHHS came 3apybixkHOro gocsigy y nnaHi BOOCKOHANEHHS KagpoBOro MEHEKMEHTY B
MyHiuMnanbHin crnyx6i kpaiH — yneHiB €C K OCHOBM Cy4aCHOro KoHUenTy Ansa YkpaiHu.
AHania gocnigxeHb i3 npobriem opMyBaHHSA CUCTEMM YNpaBIliHHA NepcoHanomM MicueBoro
caMoBpsilyBaHHSA A€ MOXIMBICTb KOHCTATyBaT TOW pakT, WO Ha CBITOBIM apeHi He iCHye
€0VHOI yHiBepcarnbHOI CMCTEMM OpraHisadil 3aknagis. Y KOXHIW KpaiHi no-pisHOMY, TOMY i
CTPYKTYpa MyHiuMnanbHOI cnyx6bu pisHa. Jani getanbHo npoaHanizyemo poboTty cucremm
opraHiB micueBoro camoBpsigyBaHHs [lonbui, Jlatsii, HimewumHn, ®paHuii Ta Icnanii.
OpraHizauia ynpasniHHA nepcoHanoM MyHiuunanbHOT cnyxéwu B [Monblwi Mae cBoi
ocobnueocTi. [4, cT.8]

A came, 0o il 000B’A3KiB HanexaTb:

— YCTaHOBJIEHHA CTaHOapTiB YynpaBniHHA JNIOACBKMMM  pecypcamu i nobygosa
OCHOBHUX NPUHUMNIB LWOA0 AOTPUMaHHS 3aKOHOAABCTBA NPO MyHiUuunansHy crnyxoy;

— CTBOPEHHSA W peanisauia eguHol ctpaTterii ynpasBniHHS NOACbKUMU pecypcamm
AepxaBHoiI cnyxou;

— 3abesneyeHHs cniBpobiTHMLTBA 3 MNUTaHb MICLEBOrO CamMoBpsiAyBaHHA Ha
MiDXKHapO4HOMY pPiBHi;

— 3abe3neyeHHs1 yMOB 4151 MOLWMPEHHS iHdopMaLlii Npo BakaHTHI nocaau;

— NOLUMPEHHS iHpopMaLiT NPOo AisnNbHICTbL MICLLEBOro CamMoBpsSAyBaHHS;

— NNaHyBaHHSA, OpraHisauis Ta KOHTPOrb LLOAO NPouecy HaBYaHHSA Ta NPOXOOAXKEHHS
niaBuULLLEHHA KBanigikauii kKagpis;

— KepyBaHHS NpoLLeCOM YNpaBriiHHA NepcoHanom;

— 3abesneyeHHss AOTPMMaHHS 3aKOHO4ABCTBa MPO MicLeBe caMoBpsAyBaHHSA TOLLO
[3, cT.306].

Poarnagatoyun nobygoBy cMCTEMU yNpaBniHHA NEPCOHANoOM MyHiLMNanbHOT Cnyxou

JlaTBil, BKaxxeMo Ha Te, WO PYHKLIOHYBAaHHA CUCTEMWU CNPSMOBAHO TiflbKM Ha ynpaBIliHHS
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NOACBKMMW pecypcamMu, 3aHATUMU B MicLeBOMY cekTopi. AganTauil uiel cuctemm Oo
cydacHuX yMOB He npuaineHo 6araTo yearu. [3, cT.255]

ABCONITHO O4YeBMAOHO, WO MicueBe camMoBpPsSAyBaHHA (OYHKUIOHYE B 3arasnbHil
cucteMi nybnivyHoi BNaau i BUKOHYE QOYHKLIT, CXOXi 3 (DYHKLISIMU OepXXaBHUX OpraHiB, TiNlbKU
Ha MicLueBoMy piBHi. 3BigcK pobrMMO BUCHOBOK, LLO Cryba B opraHax MicL,eBOro ynpassiiHHA
He MOXe BYTW HIYMM iHLWNM, SK NyONiYHOK BrIAAHOW OiANbHICTIO, a BiANOBIAHO, Pi3HOBMAOM
nyoGnivyHoi cnyxou.

CnpaBa He Tifnbku1 B TOMY, WO (PaKTUYHO OpraHn MiCLEeBOro caMoBpPsiAyBaHHS AiloTb
Ha nigcTaBi «generyBaHHsa» iM (OYHKLUIM OepXXaBHUX OpraHiB, cnpasa B TOMY, LLO Xapakrep
BIOHOCWH y AepXaBi 3aBXaOW € BrnagHUM, Tak SK BCi, B TOMY 4ucni i MicueBi BIJHOCUHU
ynpasniHHA BMCaHi B 3arasibHi CyCniNnbHi BIQHOCUHU B AepKaBi Ta XXOLAEH efleMeHT He MOXe
BUNACTK 3 UMX BiJHOCVH BnafaproBaHHs epXKaBu.

Y ®paHuii cnyxba B opraHax MiCLLEBOro CaMOBpPsiAyBaHHS € Aep)KaBHOK crnyx6oto. Y
BenukobpuTtaHii gep>xaBHa cnyxba mMae Kinbka pisHOBUAIB: UMBINIbHA, BiNCbKOBa, MIiCLIEBA,
noniyencobka, gMniomMaTuyHa, ane Bce ue aep)xaBHa cnyxba. Cy4dacHi cBiToOBi TeHAEHLU;i Yy
chepi ynpasrniHHA nepcoHanom Ha nyoniyHini cny6i B opraHax MiCLLEBOro camoBpsifyBaHHS
BUIMMALAOTHCA HACTYNMHUM YNHOM:

— (piHaHCcOBI 0OOMeXeHHs1 Ta pgemorpadiyHi TeHAEeHUil CTaHOBMATb CEPUO3HI
npobnemu, BUPILLEHHS AKUX MyHiuMnaniteTaMm noTpibHO 3HAWTWM HAWBONMXKYNMKM poKaMU 1
aecatuniTTamu. Bugaetbcs, WO 3anopyKoto yCrixy € yrnpasfiHHA BUTpaTaMu Ha nepcoHarn,

— 3ycunns i BUMOrM, CrpsiMOBaHi Ha 3Ha4YHe CKOPOYEHHSA KiNbKOCTI NMepcoHany Ta
ypi3aHHsa ninbr i Hag6aBok B 0OCiB, cTaTyC AKMX MOPIBHAHHWIA i3 TUMW, XTO Mpauloe B
npuBaTHUX pipmax;

— 3yCUnns 3 MeTor Aocartu BinbLloi rHy4kocTi B 6€3CTPOKOBOMY Ta CTPOKOBOMY
npauesnalwiTyBaHHi, i3 MOXIUBICTIO 3BifIbHATU HeedeKTUBHUX MpauiBHUKIB, NPOBOAUTU
peopraHisayito TOLLO.

Y Oyab-AKomy pasi KinbKiCTb NpauiBHUKIB OEPXXaBHOMO CEKTopa, 3anHATUX MOBHUM
pobounii OeHb, OCTaHHIMM pOKaMM 3HA4YHO CKopodyBanacd. | HaBmaku, YMCESNbHICTb
npauiBHUKIB, 3aWHATUX HEMNOBHUM poboYMM OeHb, MNOCTINHO 3pocTae, ocobnmeBo ocib

nepeaneHcinHoro BiKy:
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— CMNOCTepiraeTbCA TEHOEHUIA A0 3NUTTS MyHIiuMnaniteTiB i3 METOH CTBOPEHHS
BinbLIKMX | eleBLNX CTPYKTYP, OCOBMMBO B TOMY, LLO CTOCYETLCS iHPPACTPYKTYpW;

— gepani 6inble UiHyTb NPOdECINHUI OOCBIA | MOKa3HMKM poBOTU NPOTHU CTaxy Ta
A04aTKOBUX BUMMAT, NOB’A3aHUX i3 CiIMeMHMM CTaHOM MpauiBHMKA, WO YaCcTKOBO 3yMOBIEHO
NOMOXXEHHAMM KONTEKTUBHUX 4OrOBOPIB;

— Y3ro>KeHHS nnaxiB crny>k6boBOro pocTy MiXX MyHiuMnaniTetaMmn, a Takox 3MiLLHEHHS
npodecinHol MOBINLHOCTI Ta Ti NiATPUMKA;

— HadABHIi BI4MIHHOCTI Mi>XX perioHamMn CKOPOYYITbCH, 30KpeMa Y NMUTaHHSX 3apnnaTtu n
TpmBanocTi pobo4voro aHs;

— Ha nNepLmnmn NfaH y MyHiyunanitetax BUXOAATb Aep)KaBHE BpsiAyBaHHS, YNpaBiHHSA
Ta eTM4YHa noBefiHKa, 3aCHOBaHi Ha OPMYBaHHI LLiIHHOCTEW, CNPAMOBaHUX Ha Bnaro BCbOro
HaceneHHs. [2, cT. 54]

Takox Big3Ha4yaeTbCs TeHAeHUia [0 3aKkpinneHHA Ha npakTuui npaBo Ha
nepemileHHs Ha Nny6niyvHin cnyxoi, i3 TMM Wob HagaTM NocagoBLUAM Kpalli M Pi3HOMaHITHILL
MOXNUBOCTI  Ans  cnyxboBoro pocTy, BoAHoyac 3abeasnedvyroum 6e3nepepBHiCTb,
NPUCTOCOBHICTb Ta MoAepHi3auito nybniyHmx nocnyr. [1, ¢1.203] 3okpema, crnpoLwyeTbea 1
CUCTEMATUIYETLCA MOXIUBICTb ANSA BIOPSMKEHHA Ta iHTerpauii nocagoBUiB B OpraHu i
NpPU3Ha4YeHHs Ha nocagu Tiel X caMol KaTeropii; MOXIIMBICTb NPAMOro nepeBefeHHA [0
iHLUMX OpraHiB, Ae CTBOPEHi NOTPIOHI yMOBWM AN 3aMiHWM NOCaAOBLIB TakKMM YMHOM, 00
nineru, Hagbaxi Ha nocagax, 3depiranuca Ha Mmicui, Kyan 6yB BigpsSAXKEHUN NOCaAoBELb,
MOXITMBICTb 3aMiHW BIOCYTHbOrO MOCAfOBLA Ha IHLWOro, SKMW Mpaule 3a TUMMYacoBUM
Tpy4oBMM OOroBopoM abo nuule Ha 3amiHy, 3ab6e3nedyroTbCs LWNPLLI MOXITMBOCTI AN npaui
HEenoBHUIN pobounin AeHb, HagaeTbCA AonomMora y NPodecinHii nepenigroToBLi cnyx6oBuis,
B YyCTaHoBax [e MpoXoAuTb peopraHisauis. TakoX 3acTOCOBYHTbCA Pi3Hi (hiHaHCOBI
IHCTPYMEHTU, CNPSIMOBaHi Ha 3a0XOYEHHS1 40 BUKOPUCTAHHA NpaBa Ha NepeMilleHHsa abo
NosierweHHs BUMYLLIEHOrO NeEpPEMILLEHHS: NiATPUMAHHA MakcuMyMy 3apobiTHOT nnaTHi ons
nocagoBLiB, 3MyLIEHUX MepemillaTMca BHACIMILOK peopraHisauil ycTaHoBW, [€ BOHMU
obinmanu BuLi Nnocaaw; 3anpoBapKEHHS NMPeEMI Ans nocagoBuiB.

YnpaBniHHA NepcoHanoM € He caMouinsto, a 3acobom NigBULLEHHS PiBHS opraHisauii

Ta (QYHKUIOHYBaHHS OpraHiB MicLeBOro camoBpsayBaHHA. PesynbTaToM eqeKTUBHOro
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ynpaBniHHA NepcoHanoM NoBMHHI ByTn BUCOKA OPraHi3oBaHiCTb, YiTke BU3HAYEHHST PYHKLIN,
BCTaHOBIEHHS iepapXin nocapg, nogonaHHs napaneniamy B poboTi, TOCUNEHHSA BUKOHABCLKOI
ANCUNNIIHW, BPErytoBaHHS Cry>KO0BUX Bi4HOCUH.

OcHOBHOIO MeTo poboTK 3 NepcoHarnoMm AepxaBHOI CyXObu B CydaCHUX yMOBax €
dopMyBaHHS ocobu caxiBus, AKMA BOMOAIE BUCOKOK KBaniduikauieo, BigNOBIAANbHICTIO i

KONEKTUBICTCBbKOK NCUXOSIONIEHD.

JTlimepamypa:
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KonekTuBHa MoHorpacdpia / 3a Hayk. pepdakuii gokTtopis gepxk. ynp. P.B.BowntoBwuvy,
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4, ApxuneHko |. 3apybixkHUI OOCBIA AeLeHTpanisauii Bnagn: ypokn ons Ykpaiim

/I OepxaBHe ynpasniHHA Ta MicueBe camoBpsgyBaHHsA. 2018. Bunyck 4 (39).C, 7-15

IBaHoB [1.C.,

acnipaHT Akagemii npaui, coujanbHUX BIQHOCUH | TYpU3my

NMEPCNEKTUBU PO3BUTKY PE®OPMU MICLLEBOIO CAMOBPALNYBAHHSA B YKPAIHI
MuTaHHAa MyHiLMnanbHOT peopMn B KOHTEKCTI EBPOIHTErpaLinHMX NparHeHb YKpaiHu
Ta 3abe3neyeHHs NpaBoOBUX 3acaj WoAO0 34iIMCHEHHS BigNOBIAHNX 3aX04iB 3HAX0AATb CBOE

BigobpaxxeHHs1 y 6araTtbox poboTax yKpaiHCbKMX AOCIOHUKIB.
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Tak, Ha gymky H. MiwmnHol, pedopma MicueBOro caMmoBpsilyBaHHS B YKpaiHi TpuBae
BXXe OOBOMi AaBHO, ane He BTpavae akTyanbHOCTi. MoOXIMBO, TOMY, LLO NOKW LLO XXOAEH 3 Ti
eTaniB He 3aKkiH4MBCS, MPOAEMOHCTPYBaBLUM Taki 3Ha4YHi ycnixu, siki 6 Haganu nigctasu ang
1T 3aBeplweHHs [1, cT. 127].

CnpomoxHa TeputopianbHa rpoMaga — TepuTopianbHi rpomMagm cin (cenuiy, MicT), siki
B pe3ynbTaTi A4o6poBinbHOro o6’egHaHHsA 30aTHI caMOCTIMHO abo Yepes BiAMNOBiIOgHI opraHu
MiCLLEBOr0 camoBpsiyBaHHA 3abe3neynTy HanexHu piBeHb HagaHHS Mocnyr, 3okpema y
chepi OCBITU, KyIbTYpU, OXOPOHU 300POB’A, COUianbHOro 3axuCTy, XUTIOBO-KOMYHASbHOMO
rocnogapctea, 3 YypaxyBaHHSM KagpoBWMX pecypciB, iHaHcoBOro 3abeanedeHHa Ta
PO3BUTKY IHPpaCTPYKTypU BigNOBIAHOT agMiHICTpaTUBHO-TEPUTOPIANbHOT O4MHWLI.

MicueBe camoBpsgyBaHHA MOXe CaMOCTINHO BUpiLLyBaTUM BHYTPILWHI NUTaHHA
MICLIEBOrO 3Ha4YeHHs1 B Mexax Ta BignosigHO Ao KOHCTUTYyUii i 3akoHiB YkpaiHn. Micuese
camMoBpsiAYyBaHHA € HaneMEKTMBHILLNM MEXaHi3MOM CTPUMYBaHHS LIEHTPanbHOI AepXXaBHOI
Brnagn, cnocobom BiACTOBAHHSA (HTEPEeciB NEeBHOro TepuTopianbHOro o0’egHaHHA
rpomMagsaH. Y gaHoMy BMMNAAKy YreHW MeBHOI OOLWWHKW, CTBOPEHOI 3a TepuTopianibHUM
NPUHLMMNOM, YCBIOOMIIOKOTL cebe He nuule sik rpomagsHy YkpaiHu, a h MeLUKaHLi NeBHOro
HaceneHoro NyHKTy, panoHy. HagaHHS WNpoKnx AepXXaBHO-BNagHMX MOBHOBAaXEHb OpraHam
MiCLEBOro CaMoBpSilyBaHHA € OAHIEKD 3 KITOYOBUX O3HaK [eMOKpaTU4YHOI, MnpaBoBOl
AepxaBu 3 pO3BMHYTUM rPOMaAAHCLKMM CyCniNibCTBOM — 3a3Hadae O. [laHunbsH [2, ¢.74].

Ockinbkn Halwa gepXaBa 3ageknapyBana nparHeHHs OO €BpoiHTerpadii, To BOHa
noAdinge 4eMokpaTUyHI LiHHOCTI Ta pO3BMBaE CUCTEMY MYHILUNanNbHOro ynpasniHHSA, 0OCBIA
KpaiH €C noBMHEH CTaTU OCHOBHMM [KEPENnoM Ans KOHUEeNnTyanbHOro OCMMUCIIEHHS
3aBAaHb, AKi CTOATb CbOrofHi nepe BiTYM3HAHOK MOSIITUYHOK €eniTo, NPOMaACLKICTIO,
opraHamu ep>XaBHOro yrnpassiiHHS LWO40 PO3BUTKY MICLLEBOrO cCaMOBPSALYBaHHS.

Y kpaiHax €C cnocTepiratoTbCa CyTTEBI BiAMIHHOCTI B OpraHisauii MyHiLuMnanbHOro
ynpasniHHA, WO He O03BOSISIE CbOrogHi BUAINMUTU €ONHY €BPONENCHKY MOAEeNb opraHisauil
MiCLLEBOro camoBpsiayBaHHs, 9Ky 6 MmoxHa 6yno 6eanocepeaHb0 BNPOBAAUTM Y BiTYUIHSAHY
npakTuky. KoxHa eBponencbka gepxasa po3BMBaAE CUCTEMY MYHILMNANbHOIO yrnpaBniHHA
BUXOOA4YM 3 BIIACHUX Tpaguuin, iCTOPUYHOIO MWUHYNOro Ta (PYHKLIOHaNbHOI OOLiNbHOCTI.

[MpoTe, eBponemcbknin AO0CBI4 3acBigyye, WO (POPMyBaHHA Aep)KaBHOI MOMITUKM LWOOO0
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PO3BUTKY MICLLEBOro CaMOBpsiAyBaHHS B YKpalHi NOBMHHO I'PYHTYBaTUCH Ha B3aEMO3B'A3KY
pedopmMmun MicLeBoro camMoBpsAayBaHHSA 3 aAMiHICTpaTUBHO-TEPUTOPIalbHOM,
aAMiHICTpaTMBHOW,  OlOKeTHo  pedopmamn, 3 pedopMyBaHHSAM  CIyX60BUX
NpaBoBIAHOCUH. 3 ornagy Ha e, opraHisauia cucTteMyM MiCLEeBOro camoBpsioyBaHHS B
cydacHin YKpailHi BMMarae HOBOro piBHA Ta SKOCTi MpaBOBOI perfnameHTauii.

CyyacHe yKpalHCbKe 3aKOHO4ABCTBO He 3abesrneyye MOBHOK MipOK CyChifIbHUX
OYiKyBaHb B KOHTEKCTI rpOMafsiHCbKOI CKafgoBOI MyHiuMnansHOl pedopmMn. TeHaeHuis
PO3BUTKY CYCMifIbHUX MpoLeciB B CyyacHin YKpalHi cBiguuMTb nNpo 3aTpebyBaHiCTb Y
rapMOHIMHMX HOPMaTUBHO-MPABOBMX MeXaHi3Max MOCUSEHHS TPOMaAAHCLKOI CKNagoBoi
MYHiLuMnanbHOT pecopmn. YAoCKOHaNEeHHa npouecy peanisadil MyHiuMnansHoi pedopmMmu B
YKkpaiHi BMMarae B3aEMOY3ropKeHOI Ta LUinecnpsiMoBaHO! [LisNbHOCTI Aep)XaBu LWoJo
opMyBaHHS rpOMagsHCBKOI y4acTi B ynpaBniHHI MiCLLEBMMW cnpaBamu.

£AK BUCHOBOK MOXHa 3a3Ha4nUTW, L0 anropuTM Aep>KaBHOI NOSIITUKA YOOCKOHANEHHS
npouecy peanisauii MyHiLuMnansHOl peopmu B YKpaiHi NOBUHEH BKNOYATN HACTYMHI KPOKN.

Mo-nepwe, cnig cdopmyBaTM nNpo3opui Ta AIEBUA  MexXaHiaM  NpaBOBOI
BiQNOBIAANbHOCTI 3a NOPYLUEHHSA NpaB rPOMaAsAH Ha caMoopraHi3aLito i caMoBpsaayBaHHS.

Mo-apyre, BNpoBagnTn MexaHiamu 3abesneveHHss pearibHOI y4vacTi NpeacTaBHUKIB
TepuTopianbHUX rpoMag, y NPUAHATTI yNpaBniHCbKMUX pilleHb Ha MICLLEBOMY PiBHI.

Mo-TpeTe, BNOpsiAKyBaTM Ha 3aKOHO4ABYOMY PIiBHI (PYHKUIT Ta MOBHOBaXXEHHA YCiX

cyb’ekTiB ynpaBniHCLKOro Npouecy Ha MiCLLEBOMY PiBHi TOLLO.

Jlimepamypa:

1. MiwvHa H. MyHiunmnaneHa pedopma B YKpaiHi: cTaH i nepcnektueu. [paso
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2. OJanunbsaH O. I'. Ponb MicueBux opraHiB gepkaBHOI Bnagwn i opraHiB mMicLueBoro
camoBpsifyBaHHA B 3abes3neveHHi npaB i cBobog rpomagsaH. BicHuk HauioHanbHoro
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BacunuwuH C.B.,
CTYOEHT AeHHOI (POPMMN HaBYaHHSA
Akagemii npaui, couianbHWUX BIGQHOCUH i Typu3my

CMIBMPALA ATPAPHOIO BIBHECY 3 KPAIHAMU EBPOMNENCbLKOIO COKO3Y
TATi BNNUB HA MICLIEBY MONITUKY

CyyacHuin CBIT 3MIHIOETbCA HaA3BMYaAWHO LWBWMOKAMKM Temnamu, a TOMy B WOro
PO3BUTKY MatoTb MiCLie 3Ha4Hi gedopmaLii 9Ky CTPYKTYpi, Tak i y cnocobi MUCNEHHSA Mogemn.
IHpbopmauinHa pesonouis, wWo posnovanaca y 1990-x pokax, yxe Ha noyaTtky XXI crT.
CYTTEBO BMIMHYMNa Ha xapaktep 6i3HeCcoBMX BiAHOCKH, MaTepianbHe BUPOBHMLTBO, a TakoX
Ha NoBYyT i MeHTanbHICTb HaceneHHs. 3HameHuTe racno XX cT. «Mucnutu rmodansHo, JisTn
— nokarnbHo!» nepectano ByTn 3aKfMKOM i NOBHICTIO BBIMLLIIO Y CBIAOMICTb BinbLIOT YaCcTUHM
NIOACTBA, CTarno OCHOBOK CNPUMHATTA HOBUX BIOHOCUH Yy cycninbcTtBi. MogepHi dopmu
opraHizauii 6isHecy (knactepu, TexHOMapku, TEeXHOMOMICW, IHHOTEXW) AO0BOSI LIBMAOKO
3MiHUNK 4iNoBuK naHawadgT perioHy i NepeTBOPUNN MOro 3 AeNPEeCUBHOI 30HM TiET YM IHLWOT
AepXXaBu Ha rinepakTUBHUM PerioH CBITY.

3paBanocsa 6, yBecb CBIiT pyxaeTbcs B bik rnobanisadii, a Tomy, came rnobanbHe
MUCIieHHs mano 6 goMmiHyBaTh y CBITOrMA4I Noaen.

Mobanisauis eKOHOMIKM Ta piCT iHTepHauioHani3auii 0yTTa 3MiHUIM POni OCHOBHMX
YYaCHUKIB PUHKY, Nepepos3noinunu BignoBiganbHOCTI Oep)XaBuW, perioHiB Ta rpomaj 3a
€KOHOMIYHUI PO3BUTOK Ha Micusax. 3abesneyeHHs NO3NTUBHOIO TPEHOY MICLLIEBOrO PO3BUTKY
ctae gepani Ginbl TexHonoriYyHMMm i cknagHuM. Ponb aepxaBu K FONIOBHOrO rpaBus B
MiCLIEBIN €KOHOMIL 3MeHLWmnacs. [4,cT. 68]

Tenep cyb’ektTamMy MiXKHAPOLAHMX EKOHOMIYHMX BiQHOCUH HaW4dacTille BUCTYNaktTb
OKpeMi NignpuUeEMCTBA, PerioHn Ta TepuTopianbHi rpomagu. Ti opraHn micueBol Bragu, Ski
nparHyTb noninwutn [obpobyT CBOIX rpomand, CbOroAHi YiTKO PO3yMitloTb, WO 3agnd
AOCSATHEHHA yCniXy 1X 3yCcunnsi NoBWHHI ByTu 6inblWw npogyMaHumu, cTpaTteriyHumu,
nnaHoBaHUMU, aMOITHUMUM Ta iIHHOBALLiMHUMMW.

Moganbwa peueHTpanisauisi, €KOHOMIYHI Hacrnigku [oBpoBiNbHOrO 06’eQHaHHS
TepuTopianbHUX rpomMaz Ta, 3peLuTor, OdiKyBaHa aAMiHICTpaTUBHO-TepUTOpianbHa

pedopmMa 04HO3HAYHO Npu3BeayTb A0 3POCTaHHS EKOHOMIYHOI MOTMYTHOCTI MICT Ta IX posii y
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PO3BUTKY PEriOHIB Ta KpaiHW. TOMy MiCTam yXe CbOrofiHi BapTo rotTyBaTucs 4o CBOEI KHOBOI
pori» — TOKOMOTUBIB PO3BUTKY PEFIOHIB Ta KpaiHW.

YKogHa TepuTopist CborogHi He € eKOHOMIYHMM OCTPOBOM. KpaiHu, perioHun, micTta,
cena poaTalwoBaHi B €ANHOMY MPOCTOPI i HanexaTb A0 rnodanbHOl eKOHOMIYHOI CUCTEMN.
EdekTnBHe ynpasniHHA MiCLLEBMM PO3BUTKOM MOB’A3aHe 3 PO3YMiHHSIM CBITOBUX TEHAEHLIN
Ta BUKOPUCTAHHAM 3aKOHOMIpHOCTEN rnobasibHOT EKOHOMIKM Ha KOPUCTb PO3BUTKY rpOMazN.
[3,cT. 55]

YknageHHs Yrogn npo acouiauito YkpaiHa-€C nepegbavano, wo iMnnemeHTauis
EBPOMNENCHLKMX HOPM [0 HauiOHanbHOro 3akoHOL4aBCTBA Ta 3MEHLUEHHS TapudHUX i
HeTapudHMx 6ap’epiB y TOPriBNi CNPUSATUMYTb BUXOAY YKPaAiHCLKMX KOMMaHi Ha pyHOK €C
Ta, BOAHOYAC, 3MILUHATb X KOHKYPEHTOCMPOMOXHICTb Yy CepedHbO- Ta [LOBrOCTPOKOBIN
nepcrnekTuei. Pa3zom 3 HeranHMM B3aEMHUM CKacyBaHHAM BinNbLUOCTI BBI3HUX MUT, LLIO MOTIIO
BiApasy ctath CTUMYIIOM 45151 eKcrnopTy, YKpaiHow Oyro B3ATO LWMPOKE KOMo 30060B’s13aHb i3
pedopMyBaHHA HWU3KM cep perynioBaHHa 6i3Hec-cepegoBuLLa, 30KpemMa arpapHoro
cepeposuLla. Lli, yacom kapauHarbHi, 3MiHU Lep>KaBHOro perynioBaHHA CyTTEBO BMINHYNN
Ha yMOBW BefeHHs Bi3Hecy i Wwe MaTuMyTb iCTOTHUA OOBrOCTPOKOBUIW BMNMB, ane TakoX
BMMaraTMmyTb 40OATKOBUX iHBECTMUIN. [1,CT. 6]

3 vacy yknageHHsa Yrogu npo acoujauito Mk YkpaiHoto Ta €C i CTBOPEHHS 30HU
BinbHOI Toprieni, Peaepadis poboTonasuiB YkpaiHM HEOLHOPA30BO MOpyLUyBana NUTaHHA
OO0 HeobXigHOCTI nepernsigy OKpeMux “acnMMeTpuyHMX’ MOJSIOXKEHb, $Ki CTOCYHTbCHA
arpapHoi 4YactuHu Yroau, Lo CrpsaMOBaHi NepeBaXXHO Ha 3aXUCT IHTepeciB €BPOMNENCHKUX
BUpOOHMKIB. PoboToaaBLi HanonsaratoTb Ha OpPMyBaHHI NEPeroBOpPHOI No3uuii 3 nepernagy
YMOB 30HM BIifIbHOI TOPriBAi 3 MakCMManbHUM YypaxyBaHHAM iHTEpPeCiB HaLiOHanbHOro
BisHecy.

HactynHuin 2023p., 3a yMOB TiCHOI cniBnpaui gepxasu Ta Gi3Hecy YkpaiHu, Moxe
AaTn WwaHc YkKpaiHi MakcumanbHO BpaxyBaTW iHTEPECUM YKPaiHCbKMX BUPOOHMKIB Ta
CnpuUATMME BIOHOBSIEHHKD HaUiOHaNbHOI €KOHOMIKM nicna  kKpuam 2022p., nagiHHA
NPOMMCIIOBOro BMpOOHMLUTBA B YKpaiHi Ta peLlecii CBITOBOI EKOHOMiKK Yepes BilHY Pocii 3

YKpaiHolo.
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Anania gocsigy kpaiH €C nokasye, WO Ha AepXaBHOMY pPiBHI Ui KpaiHW LUMPOKO
BUKOPUCTOBYIOTb MPAKTUKYy OBOB’SI3KOBOro 3afyyeHHs KpUTepito MicueBOl CKnagoBol A0
OUiHKM TEHOEPHUX NPONO3ULIN.

[o Taknx gepxas HanexaTb ITanis, 'peuis Ta iHwi. Kpim Toro, noTpibHo He 3abyBaTty,
LLIO €EBPOMNENCbKE 3aKOHO4aBCTBO ANHAMIYHO 3MIHIOETbLCS. [4,CT.65]

3anpoBagKytoTbCs HOBI BUMOrK 40 poboTu arpapiiB Ta peanisadii ToBapis Ta iH. Ane
noAibHi amiHM B 3akoHogascTBi €C 3aBxan 6a3yoTbCs LWOHANMEHLLE Ha ABOX OCHOBHUX
nigxopax.

lNMepwud npazmamu4yHul — TPYHTOBHI MNpPOpaxyHKM BUrogu Big BNpPOBagKEHHS
BiAMOBIOHMX 3MiH Ta Havkpawmx ans €C BapiaHTiB BUpiLLEHHS NpobneM, Ha siki CNPsSIMOBaHi
Ti UM iHLWWI 3MIHW.

Lpyauli eKOHOMIYHUU — CKiflbKN rpoLlen, Yacy, pecypciB noTpibHoO BUTpaTnTH, Wob
AOCArTM nocTasneHol meTu. [3,CT. 165]

"onoBHa TeHOEHLiA EBPONENCLKOT arpapHOl NONITUKM XapakTepu3yeTbCs NparHEHHAM
NPUNHATO OCTaHHIN OOKYMEHT LOAO0 rapMoHi3auii arpapHol nonitvkn y CninbHOCTI, KWK
CTOCYETbCS KUTTE3QATHOCTI arpapHoi MNoniTMKM Ta niaTBepaxye Kypc JlicaBoHCbKOI
cTpaTerii, 3acTOCyBaHHS $KOI Ha nMpaKkTULi PperyneTbCca MnnaHoMm Ail, MNPUAHATUM
€sponencebkoto Komicieto.

OpHak, ponb €BpOKOMICIT HE 3BOAUTLCA BUHATKOBO A0 3aKOHOAABYMX iHiLiaTuB, a
BKINIOYAE TaKOX M MOSIOXKEHHSA B 06MaCTi KOHKYPEHTHOI MOMiTMKK, 3axoau Ans noganbLuoi
nibepanisauii  Toprieni, NUTaHHA pPerynioBaHHS OepXaBHOI OOMOMOrn. Takmm YMHOM,
arpapHoil NoniTMKa OXONMIE BCi ranyaesi HanpsAMKK aisnbHocTi €C, noknukaHi npsamo abo
No6GiYHO NiABULLMNTM KOHKYPEHTOCNPOMOXHICTb KpaiH-4YNeHiB.

OcobnnBa yBara €BpoOKOMICIT NPUAINAETECA CTUMYMOBAHHIO NiANPUEMHULTBA,
ocobnMBO Manoro 1M cepegHboro BGi3Hecy, CTBOPEHHK HOBUX i MoganbLIOMYy PO3BUTKY
ICHYIOUMX KOMMaHIN LbOro cektopa. Y pesynbTaTi Mani n cepegHi nignpMemMcrea cranu
OCHOBOIO coLianbHOEKOHOMIYHOT Mmogeni €C. [2]

Mo cBOIN cyTi 1 LiNAM arpapHa NoniTMKa HauiflieHa Ha CTBOPEHHSA CNPUATIIMBUX YMOB

ANs NiABULWLEHHSI KOHKYPEHTOCMPOMOXHOCTI BUPOBHMUTBA, HAa HEBTPYYaHHS AepXXaBu B Aito
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PUHKOBMX MexaHi3miB. [i iHCTPYMEHTM BiJHOCHO OKPEMUX KOMMaHin crnpsiMoBaHi Ha
CTBOPEHHSA TaKoro cepefoBuLLia, Npu Sk Manuin i Benuknin arpapHunin 6isaHec nposiensis 6u
OinbLue iHibiaTMBK, BNpoOBaaXyBaB HOBI igel 1 po3LumpoBaB BUPOOHNLTBO.

Baarani gna kpaiH 3axigHoi €Bponu npytamaHHa MoAenb arpapHoi EeKOHOMIKK, Lo
BUKITIOYaE HAOKOHLIEHTPaLjto BUpoBHULTBA. [i OCHOBY cknagae cimeinHe depMepcTBo, sike
BCECTOPOHHE KoonepoBaHe 1 (PYHKLIOHY€E Ha 3acafax e(PeKkTMBHOIo NOEAHAHHSA NPUBATHOMO
NiANPUEMHULTBA, PUHKOBOTO | ePXXaBHOrO perynioBaHHs CifibCbKOro rocnogapcraa.1,cT. 5]

CninbHa arpapHa noniTuka KpaiH-yneHiB €C nepepbavae HapaHHs cybeuain
arpapisiM, 4€ki BefyTb aKTUBHY CiflbCbKOrocrnogapcbky AisnbHicTb. [lpami  Bunnatm
depmepaM HapaxoBylTbCs 3a 6asoBumum Ta BubipkoBMMKM cxemamun. basoBa cxema
nepenbavae ogHakoBi BUNMaTy Ha 1 ra nnoLli, He3anexHo Bif BUPOLLYBaHUX KyrbTyp abo
BMAiB JOMALLHBOI Xy40o0u. 3a BUKOPUCTAHHA METOAIB, AKi CNPUATNVMBO BMMBAOTL Ha KniMaT
Ta HaBKOJSULIHE cepefoBuLLE, BUOINAKTLCA TaK 3BaHi «3erneHi BUnnatuy, siki CTaHOBMATb
30% BiA HauioHanbHOro poanoainy kowTie. Ocobnuei cybenaii TakoXX HagaTbCA MONOANUM
depmepam ao 40 pokiB, SKi po3noyanu CifibCbKOrocnogapcbKy AiSANbHICTb HE paHille HiX 3a
5 pokiB 0O MOMEHTY noAaHHsa Ha cybcuaito. Okpim umx 060oB’A3KOBMX Nporpam, kpaiHm €C
MOXYTb OBbupaTn OAATKOBI CXeMU NIATPUMKK, 30KpeMa: NiATPUMKa HEBENUKUX hepMm Yyepes
BunnaTy im Binbwoi cymun 3a nepuwi 30 ra; gogaTKoBi BUNNATU 4SS panoHiB 3 NPUPOAHUMM
oOMeXeHHsMK; TuMYacoBa NIATPMMKa BUPOLLYBAHHSA OKPEMUX CiflbCbKOrocnogapCbKmMx
KynbTyp abo po3BedeHHs MNeBHWX BWUAIB AOMALlIHbOI Xyaobu, Ang CTUMYSHOBaHHSA
BUPOOHMUTBA Y ranyssx, siki nepexuBaloTb TPYAHOLLi; 3anpoBaXEHHSA CMPOLLEHOI CXeMU
Ans manux arpapiis; posnogin go 15% KowTiB, Npu3HadYeHuUx Ha npami BunnaTtu, 3a
crneuianbHUMN CXeMamun PO3BUTKY CiflbCbKOro rocnogapcTtaa, abo HaBnaku.

TakuMm YMHOM, 3Ha4yHa Pofib Y PO3BUTKY arpapHoro BGi3Hecy y pO3BMHYTUX KpaiHax
HagaeTbcst 6€3noBOPOTHIM hiHAHCOBIN NIATPMMLUI arpapiis, ane, uen Jocsig ans Ykpaiiv €
HENPUMHATHUM, OCKINbKM BIACYTHS KOpensuiiHa 3anexHiCTb MixX 6e3noBOpOTHOH
¢riHaHCOBOKO MIATPUMKOKD arpapiiB Ta 3pOCTaHHAM IX KifbKOCTi. HaToOMiCTb [OUifbHO
BUKOPUCTATK OOCBIA PO3BUTKY CUCTEMU LOpagHULUTBaA, (POpMyBaHHS e(PEKTUBHOI CUCTEMU

nobitoBaHHA iHTepeciB arpapiiB Ha BCiX PiBHAX NPUIHATTSA pilleHb B OpraHax gep)KaBHOI
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BfaaM Ta MiICLEBOro CamMoBpPSiAYyBaHHA, CTUMYIOBAHHA iHHOBALiNHOT LiANbHOCTI Ta

NiATPUMKM 1 nonynapusadii nepesar.
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Mouenyes B.A.,
CTYLOEHT AeHHOI hopMn HaBYaHHSA
Akagemil npadi, couianbHUX BIGHOCKH | TYypuU3My

nocBIa 3APYBEDKHUX KPAIH ONA PO3BUTKY ®I3UYHOI KYJNIbTYPU TA
CNOPTY B TEPUTOPIANTbHUX TPOMALAX
B VYkpaiHi 3anmarTbCa i3N4HOK KymnbTypok i crnoptom npubnuaHo 13,5%
HaceneHHs, Wo Ha 6araTto MeHLUe, HiXX B PO3BUHEHUX KpaiHaX, Ae Len NoKasHUK CTaHOBUTb
Big 40 no 50%. TpygHoLUi, 3 SIKUMK 3iTKHYSfaca B CBOEMY PO3BUTKY LS cdepa, B yMOBax
AeleHTpanisaudil nos’aA3aHi 3 HeOOCTATHICTIO AepXaBHOI Ta rpoMagCbKol MigTPUMKM,
HeOCKOHariCTio Cy4acHOI HOpMaTUBHO-NPABOBOI, METOAMYHOI Ta iIHpopMaUinHoT 6a3un, ska
© BpaxoByBana Koro pearnii, BHYTPILIHIMKA OpraHisauinHumm npobnemamm B CaMomy

di3KYIIbTYPHO-CMNOPTUBHOMY PYCi, LLO HAKOMUYUIIUCE 38 OCTaHHI POKN.
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[ocBig eBponencbknx KpaiH, siki B OiNbLIOCTi CBOIM Bxe e€(EeKTMBHO MPOBOAUIN
pedopMn B cpepi isnYHOI KynbTypu Ta CnopTy, NOTPIBHO NPUCKINANMBO JOCNIAXKYyBaTh Ta
3acTocyBaTh e(PeKTUBHI MEXaHi3MN PO3BUTKY BiAMOBIOHO OO HALLMX peanin Ta iCTOPUYHOro
PO3BUTKY, MUHYKOUM YYyXXi MOMUIIKN.

B cy4acHux ymoBax Oyxe BenuKy pofb Yy pO3BUTKY (Pi3UYHOI KynbTypu i CNopTy B
NPoBIAHNX KpalHax CBITY noyanu BigirpaBaTn Micuesi opraHu Bnagu. Lle xapaktepHo gns
BCIX TepuTopianbHUX OpraHiB ynpasfiHHA B Pi3HUX gepXaBax: wWTaTtam, MNpOoBiHUISM,
okpyram, 3emnsiM, rpadcrBamM, BOEBOACTBAM, ['MiHaM, MyHiuunaniteTaMm, KOMyHaMm i
rpomagam. [4, cT.163]

Mpunyomy, moBa ige npo BCi cdepu i3KynbTypPHO-034OPOBYOI Ta CMNOPTUBHOI
DIANbHOCTI, NOYMHaK4YM 3 (PIsUYHOr0 BMXOBAHHA B LUKOMax, CrOpTy AndA BCiX Ta CnopTty
BULLIMX AOCAMHEHb i 3aKiH4yruKn npodecinHum cnoptoM. OAHaK, € TakoX i CBOI OCOBNMBOCTI
yyacTi MicueBUX OpraHiB Briaav B PO3BUTKY (i3WYHOI KynbTypu Ta cnopTy B Haratbox
KpaiHax.

BpaxoBytoun Te, WO yKpaiHCbka cMcTemMa opraHisdauil Ta ynpasiHHS (Qi3KyNbTypHO-
CMOPTUBHUM PYXOM Mepenna o NpuHUMNIB AeueHTpanisauii BnagHux @yHKuin Ta
NOBHOBaXeHb, EBPOMNENCHKUIA JOCBIA B L cdepi ANs Hac ayXe KOPUCHUK. B LboMy acnekTi,
0cob6nMBYy 3alikaBneHICTb Y BUBYEHI TAKOro JOCBIAY BUMKMKAKOTL Taki KpaiHuW, Sk ®paHuia Ta
HimeuyuunHa.

OpraHizauia Ta gianbHICTb ynpaBniHHA gi3MYHOK KyNbTypoko Ta cnopTtoM y dpaHuii
nobynoBaHO Ha MpuUHUMNAX BepTUKaNbHOrO Ta FOPM3OHTaNbHOrO NiANOpsAKyBaHHA. [1,
cT.92]

3apybixxHuin OocBig CBigYNTDb, LLIO MICLEBI OpraHn Bnaawv BigirpatoTb BEMUKY porb Y
PO3BUTKY i3nyHOI KynbTypu Ta cnopTy. OcHoBHa poboTa Woao CTUMYSOBAHHA Ta
KoopAauHauil  (i3KynbTYpHO-0340POBY0I Ta CMOPTUBHOI LiASIbHOCTI MOKMagaeTbCa  Ha
TepuTopianbHi opraHn ynpasniHHS.

3okpema, y OpaHuii micueBi opraHn Bnagu 3abesnedvyloTb OyaiBHUMUTBO Ta
MOZEPHI3aLito CNOPTUBHUX CNOPYA i3 ypaxyBaHHSAM NOTpeb HaceneHHs; opraHisauito pisHuX

BMAiB i3NYHOI aKTUBHOCTI Ta CNopTy ANs BCiX rpyn HaceneHHsi; diHaHCyBaHHA. 3eMni
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HimeuynHu BignosigatoTb 3a CNOPT Ha MicLEBOMY piBHi (CnopT AnA BCiX, WKISbHUNA i
YHIBEPCUTETCLKUI CMOPT), @ TakoX 3a NiATPUMKY CMOPTUBHUX YCTAHOB Ta iH(PpaCTpyKTypu.

Kpim TOro, ogHa 3 OCHOBHUX 3aad 3emerlb — CTBOPEHHS PIBHUX YMOB ANS 3aHATb
CMOPTOM Yy Pi3HMX HaceneHux nyHkTax. AHanis iHaHcoBoro 3abeanevYeHHa pOo3BUTKY
di3NYHOI KyNbTYpU Ta CNOPTY CBIAYNTD, LLLO KOLITU Ha L0 OiGNbHICTb nepeayciMm HagxoaaTb
Bi4 MNaTHMKIB nogaTkiB i3 deaepanbHOro n 3emenbHoro GtogkeTiB. OKpiM TOro, KOWTU
HagxoOaTb Bif NoTepenHUX TOBapUCTB i opraHisadin [3].

3a yMOB fgeleHTpani3auil, 3Baxal4um Ha No3NTUBHUM OOCBIL €BPOMENCHLKUX KpaiH,
PO3BUTOK CMOPTMBHO-0340POBYOI chepn B YKpaiHi mMae OyTn ooHUM i3 MpPiOpUTETHUX
3aBaaHb kepiBHMLUTBaA 06’egHaHNX TepuTopianbHUX rpomag.

B mMexax peanisauil gep>xaBHOT NOMiTUKM Yy cdepi idnyHoT KynbTypu i cnopty OTI
MalTb MOXIMBICTb NpunuMaTtn TeputopianbHi Mporpamu po3BuTKY isYHOT KynbTypu Ta
CMOpPTY CNPsIMOBaHi Ha CTBOPEHHS YMOB AJ151 NOKPaLLEHHA (Pi3nYHOro noTeHuiany i 34opos’s
HacerneHHs, MPUCKOPEeHHA ajanTauii  i3KynNbTypPHO-CNOPTUBHOIMO pPyXy [0 PUHKOBUX
BiAHOCUH. [3]

PesynbTtatom Takmx [porpam € noetanHe oopmyBaHHs e(PeKTUBHOT MOAESTi PO3BUTKY
@i3NYHOI KynbTypW i CNOPTY, 3a40BONIEHHS NOTPED KOXHOro rpoMagsaHnHa B 4oi3KyNbTypPHO-
030pPOBYMX Ta CNOPTUBHUX nocnyrax. AHanidytoum ocobsiMBOCTi HOBOCTBOPEHMX rpomas
MOXHa BIiAMITUTM 3HA4YyHY AudoepeHuiauito piBHA X CAPOMOXHOCTI A0 3abe3neveHHs
PO3BUTKY TEPUTOPIT Ta HaNeXHOro piBHA HaLaHHA MOCnyr, 30Kpema Yy cdiepi OcCBiTw,
KynbTYpW, OXOPOHU 340POB’S, Pi3NYHOI KyNibTypu i CNOPTY SK Le nepeabaveHo MeTtoamkotro
doopMyBaHHS CMIPOMOXHUX TEPUTOpPIanbHUX rpoMag,.

OpHieto i3 HeraTMBHMX CTOPiH CMOPTMBHO-0340POBY0I cdepu B YKpaiHi nuwaeTbca
HEPO3BNHEHICTb CMOPTUBHOT iH(PpaCTPYyKTypW.

AHani3 ctaHy (pisM4HOro BUXOBAHHS i CMOPTY Y LUKOMax PisHUX KpalH CBIiTYy, CBIAYNTD,
LLIO B OCTaHHi pPOKM Yy Ui cdepi BiAbOYNNCS 3HaAYHI 3MiHM, LLO TOPKATbLCA B OCHOBHOMY
3acobiB nNOKpalleHHs opraHisauii i  MeToguku npoOBEAEHHS 3aHATb, 0COONMBO,
yOOCKOHaneHHs 060B’A3KOBMX AepXXaBHUX Nporpam 3 oisyHOro BUXOBaHHSA i cnopTy (y TUX
KpaiHax Ae BOHWU iCHylOThb). [4, cT.268] O6GOB’sAI3KOBI Aep)XaBHi Mporpamu  LUKifbHOro

isnyHOro BMXOBaHHS, € 0a3oBUMW MPOrpamHO-HOPMATUBHUMW OOKYMEHTaMU Mpu
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nnaHyBaHHi i NO6YAOBI HaBYanNbHOrO NPoLecy, NPUAHATI CbOroAHi y BiNbLLIOCTI PO3BUHYTUX
KpaiHax. [Mpy 4omy nopyd 3 OKpeMMMU OCOBMMBOCTSAMMU, WO MNOB’SI3aHi 3 iICTOPUYHUMU
TpaguLiamMmn Ta 3 iCHYOHOK CUCTEMOIO OCBITH, B MpOrpamax LWKiNbHOro g)is4HOro BUXOBaHHS
PO3BUHYTUX KpaiH MOXHa nobayunTtn 6arato cnifibHUX puc.

HeratmBHun BNAMB Ha PO3BUTOK PUHKY (PI3UYHOT KyNbTypu i CNOpTYy B YKpaiHi Mae
€KOHOMIYHa Kpu3a, 3ymoBrieHa BinHoW 3 Pocieto. CycnifibHUIM HacTpi NpOTAromM TpMBasnoro
nepiogy 4acy, 3anpoBaXeHHS KOMEHOAHTCbKOl roguHu, npoTtugia Pocii notpebye
KorocanbHOI AepXXaBHOI diHaHCOBOI MiATPUMKKW. HeoOXigHICTb 3anpoBaKeHHA TUX 4K
iHWKX oBMexeHb OepaBoK FOrivyHO npu3Bena A0 3aroCTPEHHS Hanpyrnm mamxke 3 ycima
chepamm GisHecy. [2, cT.96] OgHak, BapTo BU3HATU, LLO ICHYHOTb i MO3UTUBHI hakTopw, Lo
BMNAIMBAKOTb Ha PO3BUTOK PUHKY Qi3KYNbTYPHO-0300POBYMX i CNOPTUBHUX NOCAYT, 30KpeEMa,
3a OCTaHHi OecsATb PokiB B YKpaiHi € TeHAEHUis LWoaO0 3pOCTaHHA KinbKocTi ocib, ski
3amaloTbCsl crnoptom. Lle ctocyeTbca Takux Hambinbll NONynsipHUX BUAIB CAOPTY, $K
cnopTuBHa aepobika, nnaBaHHs, backeTbon, dyTbon, pykonawHui 6in, 604i0inanHr, Baxka
atneTtuka. Takox 0o 95 % 3anyyeHHs HaceneHHs npunagae Ha Taki BUOUM CnopTy, SK
CMOPTUBHWUIN TYpU3M, BONenbos, HacCTiflbHWUI TEHIC, CNOPTMBHI TaHUj, CTpinbba.

Omxe, CNOpPTMBHO-0300pOBYa chepa BM3HAHA NPIOPUTETHUM HANPAMOM coLianbHO-
€KOHOMIYHOro PO3BUTKY AepXXaBu i 3a YMOB [eLeHTparni3auil Mae 3anmaTu BignosigHe micue
y NoniTuui opraHiB MicLL,eBOro camoBpsilyBaHHS Yyepes piHaHCOBY, peCypCHO-opraHisauinHy
Ta IHPPaCTPYKTYPHY NIATPUMKY. PO3BUTOK QDi3KyIibTypU, CNOPTY Ta 0340POBJIEHHA CYTTEBO
BMSIMBAE HA XUTTA rpomagun Ta il eKOHOMIiKy, 3abe3neyytounm CTBOPEHHS HOBMX pPoBOYMX
MicUb, NiABULLIEHHA Mpaue3naTHOCTI HaCeneHHs, a TakoX B pasi cMcTeMHol poboTu no
npoBeAeHHI0 0300POBYMX 3aX04iB Ta OpraHis3auil akTMBHOIo 4O3BiNNA A4 Xutenis rpomagm
MOX€E 3MEHLUMTM BUAATKN HA OXOPOHY 340poB’a.[1, cT.145]

3apybixxHuin  pgoceig CBIOQUMTb, WO OCHOBHA poboTa Wo4O0 CTUMYMOBAHHA W
KoopAuHaUil CnopTMBHO-0340POBYOI  OiASIbHOCTI NPOBOAUTLCA Ha MICLEBOMY piBHI Ta
NnoknagaeTbCad Ha TepuTopianbHi opraHn ynpasniHHA. B YkpaiHi 3a pesynbTatamu
npoBefeHoi pedopmn chopmoBaHa LIMPOKa HOpMaTMBHO-NpaBoBa 6asa, WO Haginse
MiCLeBI OpraHn camoBpsiLyBaHHS LUMPOKMMU MOBHOBAXXEHHAMU OO0 PO3BUTKY LET ranyai.

BogHovac npobnemMHUM nuTaHHA NUWAETbCs giHaHcoBe 3abe3neyeHHs Ta HeoOXigHICTb
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MOLWYKY A04aTKOBMX KOLWWTIB Ha po30byanoBy SAKICHOT CNOPTUMBHOI iHAPACTPYKTYpW, LWO
00yMOBIEHO 3Ha4YHOK AudbepeHLiaLielto HOBOCTBOPEHUX rpomap, 3a piBHEM X ¢piHaHCOBOI

CMPOMO>XHOCTI.
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Wynbra .M.,
CTYAEHT 3a04HOT POPMU HaBYaAHHSA
Akagemil npadi, couianbHUX BIGHOCUH | TypuU3my

HOAHCU 3ACTOCYBAHHA NPALI IHO3EMLUIB TA OCIB BE3
MrPOMALAHCTBA B YKPAIHI: OCBIA 3APYBDKHUX KPAIH
3aranbHONPUUHATMM € PaKT, 3a SKMM IHO3eMUi MpauTb Ha nignpuemMcTBax,
NOB’A3aHUX 3 BUCOKMMMU TEXHOSOMAMMU, TOPriBMNEK, CiflbCbKOroCnoAapCbKo AiANbHICTIO Ta
opraHisauieto LianbHOCTI 3aknafiB xapyyBaHHsA. Lle nodAcHweTbCcs TuM, WO came B
3a3HayeHux coepax YkpaiHa noTtpebye 3anydeHHs BMCOKOKBanicikoBaHmx daxiBuiB 3

NEBHUMM 3HAHHAMW Ta AOCBIAOM pOBOTH, a TaKOX TUM, LLIO caMe B Ui cchepu 34iNCHIOTLCA
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iHO3eMHi iHBecTumuil i, BigNOBIAHO, poboTodaBLi 3auikaBneHi y 3anydeHi [OCBigYEHMX
cneuianicTis.

21 BepecHa 2022 poky BepxoBHa Paga YkpaiHu npuinHana 3akoH YkpaiHu «[1po
BHECEHHS 3MiH 0 AesIKMX 3aKOHIB YKpaiHW LWOA0 3aCToCyBaHHSA npadi iHo3eMmuis Ta ocib 6e3
rpoMagsaHcTBa B YKpaiHi | HagaHHA Nocnyr 3 nocepeaHuLTBa npu npauesnawiTyBaHHi».

BkaszaHuM 3aKOH 3Ha4YHO CnpoLLy€e YMOBW MpaLleBnalTyBaHHS iHO3eMLUiB Ha TepUTOpIT
YkpaiHm Ta, 30Kpema, OTpuMaHHa poboTogaBuemM BignosigHoro gossony. Lle
Oes3nocepedHbO BMAIMBAE Ha CHPOLWLEHHA 3000yTTS npauloyMM iHO3eMueM npaBa Ha
OTPMMaHHS HUM MOCBIOKWM HA TUMYacoBe MPOXMBAHHA B YKpaiHi Ta 3aKoHHe nepebyBaHHSA
Ha TepuTOopIl Aepxasu.

3akoH BHocuTb 3MiHM go 3Y «[llpo npaBoBun cTtatyc iHO3emuiB Ta ocid ©6e3
rpomMagsHCTBay, pO3LUMPUBLLN pedakuito Y.4. cT.4, ska BU3Ha4Yae 3akOHHe nepebyBaHHA sK
ocib, ski npuixanu B YKpaiHy ANA npaueBnawiTyBaHHS, Tak i iHO3eMUiB — 3aCHOBHWUKIB
(yyacHukiB Ta/abo BeHediuiapiB), Wo B’ixanu Ha TepuTopito YKpaiHM 3 METOK KOHTPOSIO 3a
AiSNbHICTIO 3apeecTpoBaHoi B YKpalHi topnanyHoi ocobu [1].

HoBi 3miHK dhakTnyHO Npmnbpanu ans poboTtoaasuiB 060B A3KOBUIN PO3MIp 3apobiTHOT
nraTu, 04HOYaCHO KOHKpEeTM3yBaBLUM BMNaakm obinMaHHA nocag 3a cymMmicHMUTBOM. [paus
iHO3eMLiB 3a CYMICHULTBOM Y pi3HMX pobOTOAABLIB A403BOSIEHA, ane 3a yMOBU, KONX A03BiN
Ha 3aCTOCyBaHHs npaLi iHO3eMLiB B YKpaiHM OTPMMAHO KOXHUM poboToaaBLEM, a CTPOK Aiji
TPYZ4OBOro JOroBopy 3a CyMiCHULTBA Nocag He nepeBuLLYyE CTPOKY il JO3BOSy 32 OCHOBHUM
Micuem poboTn iHo3emus.

3aKkoH BCTaHOBMB 00OcaAr Tiei iHopmauii, Ky TepuTopianbHUN opraH 3anHATOCTI
HacerneHHs Ta TPyaoBOI Mirpaudili Mae OoTpumMyBaTM CaMOCTIMHO. Tak, opraH i3 MnuUTaHb
3anHATOCTI 6yae okpeMo NepeBipATU iHpopMaLito NPO AiCHY yyYacTb iHO3emust (ocobu 6es
rpoMagsHCTBa) y CnNpoTuBi 36pOKHIN arpecii pd npoTn YkpaiHu y BiAMNOBIOHUX OpPraHiB i3
NUTaHb HauioHanbHOI 6e3nekn, 06OpoHM i BiiCbKOBOro OyaiBHMUTBA. BogHo4ac nocagosi
ocobu opraHy 3anHATOCTI HE MaloTb NpaBa BMMaraTn 6yab-siki 4OAATKOBI, HE nependaveHi
nepenikom, AOKYMEHTH Big poboToaaBus.

3 meTol ybesnedyeHHsa Big HeraTMBHUX HacCnigKiB, siKi € akTyanbHUMMW B YMOBaX

BOEHHOIO CTaHy Ta TPMBAKYOI BINCbKOBOI arpecii pd npoTtu YKpaiHu, 3akoH nepegbdavae, wo
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Ti iHO3eMUi, BIOHOCHO SAKMX 3anpoBamXeHO OOMeXyBamnbHi E€KOHOMIYHI 3axoau, B T.u.
Mi>DKHapOaHi, 3rigHo i3 3akoHOM YkpaiHu «[1po caHKuii», a Takox Ti ocobu, Wwo nepebyBarTb
y nepeniky ocib, ki nNpoBafsTb TEPOPUCTUYHY [iSNbHICTE YM MalTb CTOCYHOK [0
NpoBaXeHHA TEPOPUCTUYHOI AiANbHOCTI, HE MaloTb NpaBa Ha TPYOOoBY Ta iHWY AiSASbHICTb
B YKpaiHi.

Ha cborogHi 3akoH Npo 3anHATICTb Nepefdadvae Takox 060B’s1I3KOBY HOPMY LLOAO OCi6,
AKi HagaTb NOCNYrM NocepeaHnUTBa y NpaueBnaluTyBaHHi 3a KOpgoHoM. Tak, okpim Toro,
WO Taki Mocnyrm MakwTb HagaBaTMCb BUKIKOYHO Ha MNiAcTaBi yKNageHoro A0oroBopy,
nocepegHuK 3000B’A3aHUN HagaBaTu 3400yBadeBi BCHO HeOOXiAHY WOMy iHdopmaLito
(Hanpuknag, Npo nepesary neranbHOrO NpaueBnawTyBaHHS 3a KOPLOHOM A4S rpoMaasiH
YkpaiHn, xapaktep poboTu, yMOBW i po3Mip onnaTtu npaudi, nepcrnektusBu y peanisauil
couianbHoro 3abesneyeHHs, 3abesneyeHHs NpoxmBaHHA Towo) 6es3onnatHo. Onnata X
nocrnyr nocepegHuUTBa Yy MpauesBnawTyBaHHi rpoMagaH YKpaiHM 3a  KOpAOHOM
34iMCHI0ETBCA poboTofaBLEeM, SKOMY iX HagaHo [3].

LLlo cTocyeTbcsa CTPOKIB Ail 403BOMIB HA 3aCTOCYBaHHA npaui iHo3emuiB Ta ocib 6e3
rpoMagsaHcTBa, Crnig 3BEpHYTWU yBary Ha Te, WO CTPOK Ail 4O3BOMYy AOPIBHIOE CTPOKY Ail
KOHTpakKTy (TpyaoBuin Jorosip) abo rir-koHTpakTy, NpoTe He Binbll HiXX ABa POKM Ansi BCiX
IHO3EMHUX HaMMaHuX Ta rir-npauiBHukiB [2, cT. 103].

Cnig Big3HauYnTU NO3UTUBHUIA HaMpsiM 3akpinneHnX 3aKOHOM 3MiH: MOPSAOK BuAaadi
A03BOSIiB, CTPOKM AiT Ta NOJOBXEHHS LIMX CTPOKIB, 3HMXEHHSI PO3MIpiB onnaTu 3a Bugady abo
NOAOBXEHHA [Ail J03BOJly YMNOBHOBAXEHWM OpraHOM 3HAYHO ChnpoLLyrTh (akTUYHY
peani3auito NONoXeHb 3aKOHY K AN poboToaaBus, Tak i AN NPaUiBHUKIB, Y T.4. iIHO3EMHUX.
Tomy MOXHa NPOCTEXUTU TEHAEHLUII0, SiKa CBIQYMTb NPO Te, WO B yMOBax BiHUM Ta Lopa3s
Oinbwoi npobnemn 6e3pobiTTa 3akoHOAaBELb BCTAHOBIMOE Oinbll €KOHOMIYHO BUrigHI
yMOBM Ansi poboTodaBLUs LWOAO 3anyyYeHHs sIK YKPaAlHCbKUX, TaK i iIHO3eMHUX NpauiBHUKIB.
BnpoBampkeHHS > EKOHOMIYHOro nonerweHHs ana GisHecy, Sknin Hapasi 3bepirae Ta CTBOpOE
HOBI poboui Micus, HabNMXXye PUHOK Npaui 40 PiBHS MNO3UTUBHOI (OYHKLIOHANbHOCTI.

3Baxarunm Ha Te, WO 34ebinbworo nianpMeMcTBa, $Ki 3aCTOCOBYHOTb MNpaLto
iHO3eMUiB € nignpuemMcTtBaMm 3 iHO3EMHUMMW [HBECTULISMW, came Bi[ 3auikaBneHoCTi

BiAMOBIOHMX pOBOTOAABLUIB 3aneXuTb Kap’€pHe 3pOCTaHHA Ta NPOdECINHMIA PO3BUTOK
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IHO3eMHUX npauiBHUKIB. 3aranom, TpydoBe 3aKOHOOaBCTBO YKpalHW Yy MOBHIA Mipi, 3a
HEe3HaYHUMU BUKIKOYEHHAMM, 3aCTOCOBYETLCS i 4O NpaLi iHo3eMHUX ¢haxisUiB, a, BigNoBIAHO,
rapaHTye i Kap’epHe 3pOCTaHHS, i IPOMECIHNA PO3BUTOK IHO3EMHUX HAMMaHNX NPaLiBHUKIB.

BoaHouac, 3Baxatoum Ha Te, Wo binblie HiX NofioBMHA OpopMITIEHUX LO3BOSIIB HA
3aCToCyBaHHSA Mpaui iHo3eMuiB Ta ocib 6e3 rpomagaHcTBa B YKpaiHi HUHI NPOAOBXKYETHLCS,
MOXIMBO KOHCTaTyBaTM HasABHICTb OaaHHS IHO3EeMHMX MpauiBHUKIB MNPOOOBXYBaTU
npautoBaTtu B YKpaiHi.

Mo3ntnBHMN JocBig po3byaoBU HauiOHanNbHOI cUCTeMU NIAFOTOBKM (haxiBuiB Ha
BUPOBHMLTBI HakonuyeHo y depgepatmsHin Pecnybniui HimewyunHi. OcTtaHHiMu pokamu y
®PH copmyeTbCst HOBUI BUIMMsA NpaLi iHO3eMLUiB, SKUW BiAPI3HAETbCA Bif TPaauULINHOIO [2,
cT. 136].

MpuHUMN, WO po3ainseTbCcs BCiMa KpaiHamu, ski BxoasaTb B €C — BiANOBIAHICTb
HauioOHanNbHUX CMCTEM Anda npaui iHO3eMuiB 40 HOBMX TEXHOSMOrN Ta CUCTEM OpraHisauii
npaui, WO O3Ha4yae BW3HAHHA 3pocTarydol poni npaui iHo3emuiB. KepiBHi opraHn €C
nparHyTb A0 oB’eQHaHHA 3yCuib OepXaB-YfieHiB €BpoCcol3y B Uit obnacTi: BUaaTbCA
HOPMATMBHI [OOKYMEHTW 3 OXOPOHW npaui iHO3eMUiB, LLO OXOMNSIKTb Pi3HI acnekTu
BUPOOHMYOI AisANbHOCTI, 30KpeMa, BOHW BKIOYAOTLCA B HaUiOHANbHI 3aKOHW, MOCTIMHO
NiABULLYIOYN NaHKy BUMOT LWoAo 1i ymoB. Ha cborogHi kpaiHn €C npuainaoTbe 3pocTaroyy
yBary noLykam Lnaxie, Wo BeayTb 40 NOSinweHHsa BUpobHMyoro cepeaoBumila. CTBOpeHO
€Bponencbknin poHa NoninWeHHs YMOB XUTTSA i Npaui, Ae BiagBe4eHO Micue npadi iHo3emuiB
[3, cT. 110].

[lnsa nokpalleHHs cuctemun npadi iHo3emuiB B YKpaiHi JOUINBbHO BXUTU TaKMUX 3axX04iB:

- npoBeAeHHs iHdopmauinHOT poboTKM Ta TPEHiHriB LWoAo npaui iHO3eMuiB Ha
nignpuemcTBax;

- YOOCKOHAamneHHa cuctemu 3anobiraHHs HewacHUM Bunagkam Ha BUMPOOHWMUTBI Ta
nNpodeCiMHMM 3aXBOPHOBAHHAM A5 iHO3eMLUiB Ta ocib 6e3 rpomagsaHCcTBa;

- BNpoOBafXeHHA 0OOB'A3KOBOro CTpaxyBaHHS MpaUuiBHMKIB Ta HanarogKeHHs
CUCTEMM BIALLKOOYBAHHS LLKOAW NOTEPMINNM.

OTXe, MbxHapoaHUM OOCBI4 ANA NPaBOBOro peryntoBaHHA npaui iHo3emuiB Ta ocib

6e3 rpomagsHCTBa B YKpaiHi € BaxnvMBUM i HEOBXiAHMM SK B HOPMAaTMBHIWA, NPaBOBIN
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AiANbHOCTI, Tak i B NpaKTUYHIin po6oTi. TOMy BUpilLEHHA Npobnem MoXnIMBe Npu NiABULLEHHI
couianbHOl BignoBiganbHOCTI poboToAdaBuiB, MOMIMNWEHHS B3aeMoAil AepXaBHUX Ta

MiCLIeBMX OpraHiB Bnagu, nigBuLLEHHS 3aranbHOro piBHSA KEPOBAHOCTI B KpaiHi.
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OOTPUMaHHSA npaB XiHKA Ha 300pOB’'dA, Ha peanisauio 1i penpoayKTUBHOrO npasa Ha
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HapOKEHHSA 300POBOI ANTUHM B LJOCTOMHUX YMOBAXx, Ha AOCTYMHICTb 40 NPOMiNakTUYHUX
Ta NikyBanbHO-AiarHOCTUYHUX TEXHOMOTIN.

CyyacHi nigxognm OO BupileHHs npobriem maTepuHcTBa Ta AUTUHCTBA Y CBITI
BU3Ha4vaeTbCs y [NobarnbHin cTpaTerii OXOpOHM 300POB’S XIHOK | AiTen, sika po3pobnsanacs,
Mar4M Ha MeTi, WO CBiTOBA ChiflbHOTa MNOBMHHA 3pobuTK Binblue Ansi OXOPOHU 300POB’'A
XiHOK i giten.[1]

B YkpaiHi nopiBHSHO 3 MpoOBIAHUMK KpalHaMu CBITY Big3HAYa€TbCHA HU3LKUA piBEHb
penpoayKTUBHOIO 340POB’S XIHOYOr0 HaceneHHs, CyTTEBO BIACTalOuM Big HaNbNMXKYMX 3a
reonosunuield €BpPONencbkUX KpaiH, e aKylepCbKO-MHEKOMOriYyHi NoCnyrn iHTerpoBaHi B
NPaKTUKy CIMENHOro nikapd, WO nokKpallye OOCTYMHICTb [0 HUX XIHOYOro HaceneHHs
LLUNAXOM NPOPiNakTUYHOro CnpsiMyBaHHS Meau4HOl gonomMoru B uinomy. lNigrotosneHa oo
peanisauii penpoayKTUBHUX NNaHiB XiHKa Oyae maTtu kpalwie penpoayKTMBHe 300pPOB’s, WO
B CBOK 4Yepry [acTb MOXMMBICTb Matu OaxaHy Ta CBOeYacHy BariTHICTb, MiHiMi3yBaTu
yCKIragHeHHs nepebiry BariTHOCTI, MONOriB Ta NiCrsinosIoroBoro nepioay.

MoTpibHO ycBIAOMUTH, WO HEOOXIAHO PO3rnNsHYTN Ta BUPIWKTKM 6araTo npobnem ans
OTPUMaHHS HanexHoro pesynbTaTy y cdepi penpoayKTUBHOT MeOULMHW, HAnpuKnag Taki sK:

. B Cy4YacCHMX ymoBax pedOpMyBaHHS BiTYM3HAHOI CUCTEMU OXOPOHU 340POB’S
Ta peanisauii nporpamu OepXaBHUX rapaHTii Mean4yHOro o6CNyroByBaHHS HaCENeHHS,
BUPILLNTK Npobnemun 3abe3nevyeHHs XIHOYOro HaceneHHs AOCTYNHUMMU Ta edPeKTUBHUMU
aKyLLepCbKO-TIHEKOMOMNYHMMKM NocriyraMmm, 3okpema npoquinakTM4yHOro CnpsiMmyBaHHSA, SAKi 3a
YMOBW PO3BUTKY PENPOAYKTUBHOI MeAULMHW 3MOXYTb Monepeauty YUCIIEHHI XBOpOOM
pPenpoayKTUBHOI CUCTEMM XIHOK Ta penpOaYKTUBHI BTPATU, a TAKOX NOMIMWUTU SKICTb XXUTTH
XIHOK LWISIXOM BNPOBaMKEHHS 1X Y NPaKTUKY MikapiB Ta PO3LUMPEHHS IX PYHKLIN;

. BUKOPUCTOBYBATM [OOCBiIO €BPOMNENCbKUX KpaiH, sSKkuin ©GasyeTbCa Ha
NPIOPUTETHOCTI NMUTaHb OXOPOHM MaTepUHCTBA, OpraHisauii LWMAAXoM 34aTHOCTI CUCTEM
OXOPOHW 340POB’S LUBMAKO pearyBaTu Ha BUHMKAKOUi npobrnemmn npodinaktuyHoi pobotu, B
TOMY 4MUCni B YaCTWHI HafaHHSA OKpPeMUX PenpoayKTUBHWUX MOCAYr JliKapaMu, LWISAXOM
NigBULLLEHHA SIKOCTI Ta e(PeKTUBHOCTI JOMOMOrK, SIKi BapitoloTbCS B Pi3HUX KpaiHax i 3anexaTtb

SK Bi KYNIbTYPHUX TpaaMLIn, Tak i Big CTaHy CUCTEM OXOPOHU 300POB’S;
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. npoaHaniayBaTu BiTYN3HAHY HOPMATMBHO-NPaBoBy 6a3y LWOAO MixXrany3eBoro
nigxony Ao 3abesneyvyeHHs XiHOYOro HaceneHHs OKpeMUMU PENPOAYKTUBHUMM NOCyramMu i
BCTAHOBUTU HOPUOMYHI KOMi3il HOPMaTMBHOIO peryroBaHHSA OisnbHOCTI nikapis B YKpaiHi B
CydacHMX ymMoBax petopMyBaHHA BiTYM3HSHOI CUCTEMU OXOPOHW 340POB’s Ta pearnisauii
nporpamMmu gepxaBHUX rapaHTin penpoayKTMBHOrO MeaAn4HoOro ob6crnyroByBaHHsl HacereHHs;

. BUPILUMTK LUASIXOM aHani3dy BigkpuTol iHpopmauinHoi 6a3un woao AianbHOCTI
nikapis B ymMoBax pearisauii nporpaMmn gepXXaBHUX rapaHTii Mean4Horo obcryroByBaHHS
HaCeneHHs, HeJOCKOHanICTb OpraHidauiHMX TexHosnorin ans 3abe3nedyeHHs ePeKkTUBHOI
pobOoTK nikapiB-penpoayKTOsoriB.

. NiABULWMTY piBEHb MPUXUMNBHOCTI XIHOK 40 MOCyr JiKapiB-penpoayKTonoris

o 30INCHUTM  couionoriyHe  OOCNIIKEHHS1  PIBHA  FOTOBHOCTI  JiiKapiB-
pPenpoayKTosorin B TepuTopianibHUX rpomMagax A0 HagaHHs nocnyr 3 penpogyKTUBHOI
MEeANUMHU LUNSAXOM BUBYEHHA OCOBUCTUX TEOPETUYHUX KOMMETEHUN MiKapiB 3 MUTaHb
aKkyLiepcTBa Ta riHeKonorir;

. NOTPIOHO 3pOBUTU OLHKY NiKapsMK akyllepamu-riHekonoramu Ta nikapsimm —
penpoayKTosioraMmm NpiopuTETHICTb 3aXOAiB 3 NNaHyBaHHS CiM’i B TepuTopianbHUX rpoMagax
ANSA NiABULLEHHS PiBHS penpoayKTUBHOI MeOULVHWY;

. BUBYUTU PU3UKK LLLOOO HaJaHHSA nNocnyr B cdoepi penpoyKTUBHOI MeaULINHN.

Mpn peanisauii UMX 3a3Ha4YeHUX 3aBAaHb, KOXXKHaA KpaiHa po3pobuna HauioHanbHWUi
nnaH Ain, aknm 6 0o03BONNB BUKOHATH iX.

3axoan, COpsAMOBaHi Ha MONIMWEHHS  PenpoAyKTMBHOIMO  300POB’S  >KiHOK,
BiAOyBalOTbCS He nulle Ha JAepxaBHOMYy PpiBHi. Hanpuknag, y perioHax wWopivyHO
nposoaununcs BceykpaiHCbKi TXKHI NnaHyBaHHSA CiM’i Ta 03HANOMINEHHS 3 PENPOAYKTUBHOK
MEAMLMHOK, METOK SKMX Oyno niaBULLEHHS MOIHAOPMOBAHOCTI HacCeneHHs 3 NuTaHb
penpoaykuii Ta nponaraHan onsi 36epexeHHs penpoaykKTUBHOMO 300POB’S Ta BUPILLEHHS
npobrnemM MaTepUHCLKOI Ta ManKOBOI CMEPTHOCTI, abopTiB, HEBMHOLLYBAHHS BariTHOCTI,
YCKIagHEeHHs BariTHOCTI Ta NOJIOriB, XIHOYOI Ta YornoBivol 6e3nnigHOCTi, NnaTonorii opraHise

penpoaykTneHoi cdepw. [2]
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[HTerpauis penpoayKTMBHUX MOCNYr Ha piBeHb TepuTopianibHUX rpoMag € BKpaw
HeOoCKOHasnow, Wo pobuTb 11 HEeAOCTYMHOKW AfI1  HaceneHHs, HeemeKTUBHOK Y
nNpoginakTM4YHOMY CnpsIMyBaHHi, HEAOCSXKHOK OS5 OpraHi3auil NikyBanbHOro npouecy.

B YkpaiHi nopiBHSHO 3 MpOBIAHUMK KpaiHaMu CBITY Big3HA4Ya€TbCHA HU3bKUA piBEHDb
penpoayKTUBHOIO 30POB’A XXIHOYOro HaCceneHHs, Lo MOXe HeraTMBHO BNIMBaTW Ha npoLec
BiATBOPEHHSA HacesieHHs KpaiHu, Wwo noTpedye po3pobneHHs 3axoniB nogansLioro BnamBy
Ha YMHHUKW pO3nagy penpoayKTUBHOIO 340pPOB’A Ha OepxaBHOMY (nporpamMHi 3axoam),
rany3eBoMy Ta MiXrany3eBoMy pPiBHAX (OpraHisauiviHi 3axoan), a TakoX IXHbOI ePEeKTUBHOT

iMnnieMeHTauil B gisnbHICTb rpoMag B yMoBax MeanvHol pedopmu. [3]
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PO3BUTOK AYTCOPCHUHIY AK IHCTPYMEHTY 3ABE3MNEYEHHA OIANBbHOCTI
OPrAHIB MICLLEBOIO CAMOBPAAYBAHHSA: 3APYBDKHUA [OCBIA

"MunBoki 3miHuK, Wwo BiabyBaloTbCs y 6aratbox cdhepax CyCcniflbHOro XUTTS BU3HAYaTb

HeOoOXiAHICTb CMCTEMATMYHOrO i NOCTINHONO BAOCKOHANEHHSA OpraHi3auiiHol CTPYKTypu Ta

dopmn gianbHOCTi MicueBoi Bnagu. OanH i3 WNAXIB YOOCKOHANEHHS OisinbHOCTI K
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opraHisauii B LinomMy, Tak i oOKpemMmnx npouecis, Wo BiabyBalOTbCA B AepXKaBHUX OpraHax,
nonsrae B 3abesneyeHHi LUMPOKOro BUKOPUCTAHHSA TAKOro iHCTPYMEHTY SIK ayTCOPCUHT.

CyyacHuin ynpaBniHCbKMMA ayTCOPCUHI BIAHOCUTLCA A0 BUMKOHaHHS NEBHUX QOYHKLIN
abo BisHec-npoLueciB 30BHILUHBLOI OpraHidauil, ska Mae HeobXigHi pecypcu Ha AO0roBipHUX
3acagax. o cyTi, uen iHCTpYyMEHT € cTpaTeria ynpasniHHS, sika nepenbadvae yCyHEHHs
NEeBHUX (PYHKLiN, SIKi paHille BWKOHyBanu OpraHu MicueBOl Bnagu, nosa MexamMum CBOEI
AiANbHOCTI LWNAXOM YKIrafleHHs OOroBopiB (KOHTPakTiB) 3 ayTcopcepamMm Ha KOHKYPCHIM
OCHOBI. TakMMm YMHOM, BUKOPUCTOBYKOYM ayTCOPCWUHI, OpraHu MicueBOl Brnagu nparHyTb,
Hacamnepen ANa MNiABUWMTU SKICTb Ta edEeKTUBHICTb NEBHUX MPOLECIB, KOHLEHTPY4n
3yCUMNSA Ha KYOBMX HaNpsiMKax QisNbHOCTI, | 3BINIbHUTU Pecypcun Ta 3MEHLUNTU BapTiCTb
BUKOHAHHA NEBHUX QOYHKLIN.

B nocTiHgycTpianbHOMY CycnifbCTBi  KNIOYOBUM  (PakTOPOM BUPOBHUUTBA CTae
nogvHa, a ToMy BUHWMKAE HeOBXiOHICTb Yy PO3BUTKY LIbOrO pecypcy, LUO, Y CBOK 4epry,
3YMOBMOE  PO3LUMPEHHS  CouianbHMX  YHKUIM  OepXaBW, HKka NoBMHHA 6patn
BiANOBiganbHICTb 3a 3abeanevyeHHa [0OpobyTy rpomMagsaH. Ha gaHun MomeHT nepefq
AepXaBHUMW OpraHaMmu BragM MocTae NUTaHHA LWOAO NiABULWEHHA edeKTUBHOCTI 1X
AisSNbHOCTI, WO 00YyMOBMAEHO 3HAYHUMK TpaHcdopMaLiaMM B AepKaBHin cnyxbi y 38’d3Ky 3
€BPONENCLKNM BUOOPOM YKpaAIHCLKOI AeprKaBMu.

Ocob6nnBoro 3HaveHHs HabyBae aHani3 npobrnem opMyBaHHS i peani3auii NoNiTUKK
B lepXKaBHMX opraHax Brnagu, OCKifibKuM BiJ, BUPILLEHHS LNX NUTaHb 3anexXuTb ePeKTUBHICTb
30INCHEHHA [Oep)XaBHOI noniTukM B uinomy. Tomy, Ha [aHUA MOMEHT BaX/IMBUM €
pedopMyBaHHS CUCTEMMU YNpaBriHHA B OpraHax gep)XaBHOI Bnagu,a 30Kpema B opraHax
MICLLEBOrO CaMOBPSiAYBaHHSA, Tak sIKk €(PEeKTUBHICTb pobOTM B MepLly Yepry 3anexuTb Big
e(PEeKTUBHOI MONITUYHOI CUCTEMM.

Omxe, po3pobka METOOMYHWX 3acal BUKOPUCTAHHA ayTCOPCUHIY, SIK OOHOro i3
CydaCHUX MeToAiB ynpasriHHA B opraHax MicLeBOl Bragu, € akTyalbHOK 3ajadvero Ha
cydacHOMy eTani peanisadii pyHKUiOHaNbHOrO 0BCTEXEHHSI OpraHiB Aep)xaBHOI Bnagu Ta
TpaHcdopMauii ynpaBniHHA Ha AepXaBHin cnyxbi. B nepLuy Yepry BaXKnvmBo 3BEPHYTH yBary
Ha CyTb LIbOro NOHATTA 3 NOrNs4y Hayku «AepXaBHe ynpasriHHA» Ta HOPMaTUBHO-NPaBOBOI

6a3n YkpaiHu. Y 3aranbHONPUAHATOMY PO3YMiHHI, ayTCOPCUHI — Le Mpouec 3any4vyeHHs
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CTOPOHHBLOI 0COOM YK KOMMNaHIi 4O BMKOHaHHSA NeBHOI poboTu. B Haw 4ac, ue 3BuyanHa
AinoBa npakTuka, sika [O03BOSSE KOMMaHisM pO3LWMPOBATUCH | BMKOHYBATWU CKNagHiLWi
3amoBJieHHs1 6e3 HeobXigQHOCTI CepNO3HUX (PIHAHCOBMX IHBECTULIN Ta PU3UKIB.

CgiTOBUM O0OCBI4 NOKasaB, WO ayTCOPCUMHI MOXe MOTeHUuinHO 3aowaautn 10-50%
AepXXaBHMX KOLWTIB LWNAXOM 36inblUeHHSA KOHKYpeHUii y cdepi 3akyniBens [5]. Ocb Yomy
AOCNiAKEeHHS yCrilWHOro 3apybikKHOro JOCBiAYy Takux BiAHOCUH Y BCbOMY CBITi Ta BU3HAYEHHS
YMOB 11 BMPOBAKEHHA Y BIiTYM3HSHY MPaKTUKY FPOMaACbKOro afMiHiCTpyBaHHA Hapasi €
aKkTyanbHUM Ans YkpaiHu.

IcHye 6eaniy npuymH, 4Yepe3 dKi MicueBa Briaga MoOXe BAaBaTUCs [0 NOCIyr

BigOaneHux npauisHuKiB. HaBegemo y npuknag Kinbka OCHOBHUX | HANNOLUMPEHILLKNX:

. BuBinNbHEHHs BHYTPILIHIX pecypciB Ta X (POKyCyBaHHS Ha HaWBaXKIMBILLNX
Lingx;

o 3anyyeHHst HeobXxigHMX NpogecioHarniB 3 yCbOro CBITY;

o YnopagkyBaHHS YuM NigBULLEHHS e(PEKTUBHOCTI TPYAOMICTKUX (OYHKLIN;

. 3HWXEHHS BUTpPAT;

. MakcrmanbHe BUKOPUCTAHHS 30BHILLHIX PECYPCIB Y PO3BUTKY;

. 3anyyeHHs npauiBHKUKIB Nig BUKOHAHHA 04HOPA30BoI cneundivyHoi poboTu.

AyTCOpCUHI — Lie HOBa, nporpecmsHa popma cnisnpawi M MicLLleBUMW OpraHamun Ta
opraHisauieto NpeacTaBnAyor iHTEPECK Ha rpPOMaChbKi apeHi, WO OO3BOSISE OTpUMaTn
B3aEMOBUriOHI pe3ynbTath SK Y KOPOTKOCTPOKOBI Tak i OOBrocTpokoBi. BnpoBamkeHHS
ayTCOPCUHIY Y OiANbHOCTI BITYM3HSHUX OpraHiB [epXxaBHOI Bfiagu cnpusie iHHoBauil Ta
nokpawlye SKiCTb [OepXXaBHUX MNOCNYr; 3HWKEHHS PU3KKY AiSNbHOCTI Ta 3BiSIbHEHHSA
BHYTPILLHIX pecypciB Ans iHwux uinen. [2]

Llen Bug cniBnpaui Mae BCi LWIaHCK i MOXITMBOCTI 4S5 IHTEHCMBHOIO PO3BUTKY SIK B
PO3BMHYTUX KpalHax TaK i B YKpaiHi, xoda O0Ci B Halin KpalHi BiH Ha cTagil poO3BUTKY.
YcnilwHe 3acTOCyBaHHSA LbOro iHCTPYMEHTY B OpraHax MicLLeBOI Bfiaav BUMarae BpaxyBaHHS
He TiNbkn obMexeHb | 6ap'epu, WO BUHMKAKOTL NPW TI BUKOPUCTAHHI Y CBITOBIM NpakTuLi, a 1
cneumiky yKpalHCbKMX YMOB, Y T.4 TaKi YNHHUKU, SIK HU3bKNI PiBEHb PO3BUTKY MOCAYT PUHKY,
HeLOCKOHaniCTb 3akoHOA4aBCTBa Yy Ui cdepi Ta 0cobGnMBOCTI ynpaBniHCBLKOI KyrnbTypu

nocagoBux ocib MicLeBoro camoBpsayBaHHs. [1]
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Llo6 nogonatn BuwesasHavyeHi npobnemmn Ta edEKTUBHO BUKOPUCTOBYBATU
ayTCOPCUHI Yy AifbHOCTI  MicueBOl Bragu, noganblie goonpautoBaHHA noTtpebye
BOOCKOHAsEeHHs 3akoHodaBcTBa YKpalHW Y Ui cdrepi; OLiHIOYN eKOHOMIYHY e(PeKTUBHICTb
ayTCOPCUHIY B [JisSNbHOCTI MiCUEBOl Bragu, a TaKoX BCTAHOBMIEHHS MeXxaHi3amy [Ons
ayTCOPCUHIOBUX NpoBanaepis.

Moganbwi AocnigXeHHs NOBWHHI ByTWM 30CepeKeHi Ha CTBOPEHHI OnTUManbHUX
MOAerNien ayTCOPCUHIY B OpraHax MicueBOl BfiagW, BU3HAYEHHS PU3KMKIB, MOB’A3aHUX i3
BUKOPUCTAHHSIM LbOro iHCTPYMEHTY, i cnocobiB kepyBaTn HUMN.[3]

Takum YMHOM, METOI AAHOro AOCHIIKEHHS € YTOYHEHHSA NOHATTA ayTCOPCUHT, 9K
BU3HAYaETLCA, AK IHCTPYMEHT YNpaBmiHHA NiANPUEMCTBOM, CNPAMOBAHUIM Ha NiABULLEHHS
KOHKYPEHTOCNPOMOXHOCTI OiANIbHOCTI MigNnpMeEMCTBA 3a paxyHOK nepeadi HenpodinbHMX
dyHKUiM (npoueciB) Ha BMKOHAHHSA iHLWOI KOMMaHii (aytcopcepa), WO cneuiani3yetTbcs B
AaHin cdepi, mae HeobXigHUM KBanicikoBaHWI NepcoHar, pecypcu 3 MeToK KOHLUEeHTpauil
3ycusb NignpuemcTea Ha OCHOBHOMY BUAi OiSANbHOCTI.

Po3arnsHyT! BUKOPUCTaHHSA iIHHOBALUiMHUX MeTOoAiIB TpaHcdopMaLii NoniTMKN MicLeBNX
opraHiB Bnagu.

Cnig Takox 3BepHYTM yBary Ha Tor gakT, Wo nepegada yHKLUin opraHoM MiCLEeBOro
camMoBpsIAYBaHHA Ha ayTCOPCUHI MOXeE BMSIMHYTU Ha MOro AisinbHiCTb B Uiniomy. MNobyaosa
CTOCYHKIB 3i CTOPOHHbLOK OpraHis3auielo MOXYyTb 3HagoOuUTUCA [Oesiki opraHisauinHo-
JYHKLiOHanNbHi 3MiHM B OiASIbHOCTI OpraHiB MiCLLeBOro caMoBpSAAYBaHHSA, Hanpuknag 3miHu
B CTPYKTYpi Ta LWTaTHOMY pPO3NUCI (BKMOYAKUYM CKOPOYEHHS YUCENbHOCTI AepXXaBHUX
cnyx6oBuiB abo nocagoBmx ocib MicLLeBOro camoBpsiyBaHHS).

OTXe, CBITOBMM [OCBi4 MOKa3ye, WO MO3NTUBHUIN pe3ynbTaT BUKOPUCTAHHSA
TEXHONOriT ayTCOPCUHTY B AiSiNbHOCTI OpraHiB AepXXaBHOI Ta MyHiuMnanbHol Bragun. Y ubomy
BUNAAKy ayTCOPCWUHI [03BOMHAE MIABULLNTM €(EKTUBHICTE aaMiHICTPaTUBHUX MNPOLECIB,
€(PEKTUBHO KOHTPOSIOBATMN BUTPATU AiSNbHOCTI, KOHLEHTPYBATW yBary opraHiB BUKOHaBYOI
Bflan B OCHOBHIN OiSANIbHOCTI, BOOCKOHANOBATU AKICTb nocnyr, 3abe3neynt OOCTYMNHICTb

HOBITHIX TEXHOMOrIN Ta iH.
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KPU3OBE YIMNPABJ1IHHA OXOPOHOIO 340POB’A HA MICLIEBOMY PIBHI

B YKpaiHi npyvynMHa HUHIWHIX NPOSBIB KPU3M Mae pyHOAMEHTaNbHUN Xapaktep i
NnoB'A3aHO Le 3 KpaxOM Tiel pagsHCbKOl Mogeni MeauvHoro o6CnyroByBaHHS, Ha sKy
opieHTyBanucs barato gecatunite. CBoe4YacHe BUABNEHHSA KPU3KM Ta PO3YMiHHS T Xapaktepy
CTBOPIOIOTb MOXIMBICTb ANA 11 3HWKEHHS. XapakTepusdyBaTh Kpu3y €K nepenymoBy
NigBULLEHHA AOiSNbHOCTI CUCTEMU OXOPOHU 340poB'A. B ymoBax Kpu3OBUX SBULL, LLO
TOPKHYSIMCA BCiX CTOPIH CYCMINIbHOrO XWTTs, MNOTPIOHO cdopmyBaTU HOBI nigxoan Ao
ynpasniHHA OiANIbHICTIO CUCTEMN OXOPOHU 340POB'S.

HKuTTEBUIM LMK KOXHOT cMcTeMu 060B'A3KOBO BKITHOYAE B cebe cTafito 3aHenagy, Lo
XapaKTepu3yeTbCs KpU30k, NPOSBOM SAKOI € NMOPYLUEHHSA CTabinbHOCTI pob0oTH, 3HMKEHHS
€KOHOMIYHNX MOKa3HMKIB, 3POCTaHHS KifTbKOCTI CKapr Bif NauieHTIB, TPYAHOLLi Yy BUPILLEHHI
NUTaHb 3i 36epexeHHs Ta YKPINmeHHa 340POB'A, BUHUKHEHHSI HEY3rOaXKEHOCTI B KOJEKTUBI,
NOPYLLUEHHS 3MNaro4KEHOCTi B poboTi 3aknagy oxopoHu 3gopos'sa. 3 ogHoro 6oky, kpusa
CTBOpKOE npobrnemu, ane 3 iHWOro — BiOKPUBAE nepen MEOUYHOK YCTaHOBOK HOBI
MOXIMBOCTI, WO MNOnsrawTb Yy CTBOPEHHI O6inblw edqeKkTUBHOI CUCTEMU YynpaBIliHHA
opraHisauieto, nigbopi HanbinbLW KBanipikoBaHOro nNepcoHany, oNTUMI3ye BUTpPaTU, CNpuUsie
NiABULLEHHIO MOKA3HWKIB LiSNIbHOCTI, @ TaKOX KOHKYPEHTO34aTHOCTI YCTAaHOBU Ha PUHKY

MegU4HUX Nocnyr.
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Cuctema aHTUKPU3OBOTO MEHEXKMEHTY CUCTEMW OXOPOHM 3O0POB'A  Mae
rPYHTYBaTUCL Ha CyYacHUX iHdhopMaLinHUX TexHonoriax. [3] NMNogonaHHA KpU3oBUX CUTYyaLin
noTpebye Big MeANYHUX YCTAHOB peari3auii KOMMANEeKCHMUX aHTUKpn3oBux nporpam. OgHak
CUTyaUis yCKNagHETLCA TUM, LLLO CUCTEMA OXOPOHM 300POB's HE Mae AOCTaTHLOT KifTbKOCTI
KBanicpikoBaHMx Kagpis, WO BOJSIOAIOTb 3HAHHAMU Ta KOMMETEHUiS MU B ranysi Kpu3oBuX
KOMYHiKaLin.

KpusoBi ageTtepMiHaHTK, $Ki MPOHWU3YHOTb COOOK BCi 6e3 BUKIIOYEHHSA cdepu
CYCMifIbHOrO XWUTTS BM3HA4yalOTb HOBY OpraHiky Ta CTaTUKy (YHKUiIOHYBaHHS cCUCTEMU
OXOPOHWU 3[0POB’S, sIka BUCTYMae y posii CTpUMyHYOro Ta 6anaHcytyoro iHCTPYMEHTY
nonepesXeHHs NOTEeHLINHUX BUKITUKIB Ta 3arpos.

36epexeHHA 300pOoB’A HacerneHHs B YMOBax KPWU30OBWUX CUTyaui CyChifibHOro
PO3BUTKY € CTPYKTYPHOK CKMaZoOBOK CUCTEMW HaUiOHanNbHUX iHTEpeciB gepxaBu Ta
MOCUIIEHHA pecypcHOro noteHuiany ii cuctemn. CTBOPEHHS edeKTUBHOI cuctemu
30epexeHHs 300poB’A rpomMaasiH 34INCHIOETLCS LWIIAXOM (POpMYyBaHHA CUCTEMU OXOPOHM
340pOB’s, NOKNNKaHo! 3abe3neunT BiANOBIAHE COLianbHe BUPIBHIOBAHHSA Yy AepXaBi Woao
rapaHTyBaHHSA KOXXHOMY rPOMagsiHUHY MOXITMBOCTI OTPMMAaHHS SIKiCHOT MeAUYHOT A0NOMOTW.
Y 3B’A3Ky 3 UMM NOCTaE NUTaHHS Npo 3abe3neyeHHsi cTabinbHOro PyHKLiOHYBaHHSA CUCTEM
30epexeHHs1 340pOoB’st TPOMaAsaH y Aep)aBax, e € 3HauHi BiAMIHHOCTI B goxogax Mix
Pi3HMMKM couianbHUMKM BepcTBaMu. HaceneHHs ouiHioe edeKTUBHICTb opraHiB ny6nivyHoi
BNaau gepxxaBu 3a pe3ynbTaTUBHICTIO (DYHKLiIOHYBAHHSA CUCTEMU OXOPOHU 340POB’S.

[na rapaHTyBaHHA Takol pes3ynbTaTUBHOCTI CepBiCHa [ep)XaBa Mae ornepysaTu
Cy4aCHMM KOMMJIEKCOM [HCTPYMEHTIB 30epexeHHsa 340pOB’S rpoMagsH, Lo nepeaycim
obepiratmume ii Bif iIMOBIPHUX CYCMifIbHUX BUKIUKIB.

Y rnobanbHOMY CBIiTi pO3BMTOK NYyGMiYHOT Chepn CydacHUX AepKaB, HE 3anexHo Big
noro goyHKuUioHanbHOT Moaeni 3abe3nevyeHHs XUTTERIANbHOCTI CyCninbCTBa, Mae BUCTyNaTun
“NOBHOLIHHMM (PYHKLiOHANbHUM® rapaHTOM OXOPOHW 340POB’st HAaceneHHs. TobTo naeTbea
Npo KOHCTUTYUiNHY neranisauito  3000B’A3aHHA OepXaBu rapaHTyBaTuU rpomMagsHam
couianbHy 6e3neky Yepes CUCTEMY OXOPOHM 340poB’s. [1]

Buxogsaum i3 meTtogonorii 36epeXeHHsa 340p0oB’s rpOMaasiH B YMOBaxX Kpy3n 3HAYHOI

pe3ynbTaTUBHOCTI MOXHa [OCSArTU LUMSIXOM  3anpoBaKeHHS NpoGreMHO-pecypcHOro
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IHCTPYMEHTY, SKuin nepenbadae 3acTtocyBaHHA KnacudikauinHOl MeToauKWN igeHTudikauii
npobnem, xapakTepHuUX Ons BiANOBIOHOI CUCTEMM OXOPOHM 300POB’A, i Ha Ui OCHOBI
IHCTUTYUiOHani3auieo IHCTPYMEHTIB 1X BUpIWEHHA. AHani3 3ararbHUX TeHOEHLiN cucTem
OXOPOHW 3[0POB’S B YMOBaX Kpu3n A03BONHAE KrnacudikyBatn npobnemu, xapakTepHi ons
cucteMn 3bepexeHHsa 300PpOB’s rpOMasiH, cepes AKUX:

. BIACYTHICTb €OMHOI CUCTEMM OXOPOHW 340POB’S (3a HAsABHOCTI Lep)XaBHOI,
BiJOMYOT, NPaABOOXOPOHHOI, aKUiOHEPHOI, NPUBATHOI Ta OpraHi3auif pPi3HUX IHCTUTYLINHO-
npaBoBUX POPM, SIKi HagarTb MeAUYHI Nocnyrn), Wo “po3mmBac” eanHy qyHKLIOHaNbHY
NiHito MeanyHoro 3abe3nevyeHHsa HaceneHHs;

. He3banaHCOBaHICTb [AepXaBHUX rapaHTin Ta QiHaHCIB nNpu  HagaHHI
0e3KoLWTOBHOT MeanyHoT gonomoru [4];

o AiameTparnbHa BiAMIHHICTb NOOCO60BOro ¢oiHaHCYBaHHA MeLUYHOI JOMNOMOrN,
LLIO 3yMOBIIOE Nepexig Ha ogHoKaHarnbHe gdiHaHCYBaHHS OXOPOHU 340POB’S Yepes cucteMy
000B’A3KOBOro MEANYHOIrO CTpaxyBaHHS;

. BiACYTHICTb NiKapCbKNX CTPaxX0OBOK;

. HU3bKUA piBEHb PO3BUTKY IH(OPACTPYKTYpU Ta pecypcHOro 3abesneyeHHs
OXOPOHW 340pOB’A, WO nepeadavyae BUKOPUCTAHHSA NiKiB, MEAMYHOI anapaTtypu iHO3eMHUX
BUPOOHMIKIB;

o BiICYTHICTb CTMMYIB AN iIHBECTULiN Ta NnaTexiB qi3anyHuX i topuanyHmx ocid
Yy CUCTEMiI OXOPOHM 300POB’S, WO HEe [O03BOSIIE 3HM3UTU YACTUHKY TiHBOrO CEKTOpY
€KOHOMIKW;

o HMU3bKa MOTMBAUISA KepiBHWUKIB, NpaUiBHUKIB Ta CTPaxoBMX KOMNAaHIN LWOAO
3abe3neyeHHst iHTepeciB rpomagsH [1];

o 3HayHa BIOMIHHICTb Yy [OCTYMHOCTI Ta SKOCTIi MeOM4HOl OOMoMOorM Mix
AepxaBHUM, perioHanbH1M, 0bnacHMM, panoHHMM Ta CiflbCbKMM PiIBHEM OXOPOHU 340POB’S,
a Takox ans 6aratnx Ta 6igHMX BEPCTB HaCeneHHs;

. HenpodecinHa KagpoBa MoniTUKa, sika CynpoBOMAKYETbCA AediunuTOM Kaapis
NepBMHHOT NaHKM Ta KBaniPikoBaHUX KadpiB BULLOrO CErMeHTy MeAudHOl BepTukani un

BIACYTHICTb HaneXHoro npogecinHoro caMmoperyntoBaHHS;



199

MyHiuunanbHa pedopma B KOHTEKCTI €BpoiHTerpaLii YKpaiHu: no3uuia BiaguM, HayKosLiB, npodcnifoK Ta
rpomazcbKocTi: 36ipHMK Te3 gonosigen LLocToi wopivyHoi BceyKpaiHCbKOi HayKOBO-MPaKTUYHOI KOHpepeHL;i
(m. KuiB, 23 rpyans 2022 p.).

. BIACYTHICTb €OMHOro iHopMaUinHOro NpocTopy (pPeecTpy 3acTpaxoBaHUX,
XBOpUX, NikiB, TenemeanumHu [2];

. HEPO3BUHEHICTb [[epXXaBHO-MPMBATHOrO MnapTHepCTBa Yy cdepi OXOPOHMU
300poB’ss Ta cuctemu 3banaHCcyBaHHA MeAUYHUX MNOCNYr HACEeNeHHIo, BUXoasun 3
06’eKTUBHOCTI 1X NoTpeb Ta BUMOT;

. cnabkKiCTb rpOMaaCbKUX iIHCTUTYTIB KOHTPOSKO 3@ CUCTEMOK OXOPOHW 340POB’S,
a TakoX e(eKTMBHOI CUCTEMU CTUMYIOBAHHS 340POBOro crnocoby Xuntta 3 60Ky gepxasu
Ta rpoOMaAsiHCbKOro CycninbCTBa.

[edparmeHTapHy porb AepXxaBu Y npouecax 0XoOpoHU 340POB’S B yMOBaX KpU3u, sika
nonarae y qoopmMyBaHHi NOTYXXHOT pecypcHol 6a3u, WO BKIYae kKagpoBui Ta iHHOBaUiMHO-
TEXHOSOrYHNIA noTeHuian y cdepi OXOPOHW 340pOB’S (KONM BOHA BOMOAIE HaNEXHUM
pecypCHUM NOTEHLianoMm LLog0 OXOPOHM 300POB’st CBOIX rPOMasiH); OCHOBHI MPUYMHU KPU3K
y chepi OXOPOHM 300POB’A, sKi CNYryloTb AedparMeHTauii poni gepXxasn y 4aHOMy Npoueci:
pi3Ke CKOpOYEeHHs (piHAHCYBaHHA Ha peanisauito  BIgNOBIHWX AOOCNIOHUUBKUX Ta
NPoMdIiNakTU4YHMX NPOEKTIB Yy cdepi OXOPOHW 300POB’A; MOPYLUEHHS €OHOCTI NpaBun
CUCTEMHOrO YNpaBniHHA, PO3PUB MiXX KOMNOHEHTaAMU Ta BaXernsMu yrpasriHHSA CUCTEMOIO
OXOPOHWN 340pOB’Sl; 30epeXxeHHs “iHepuinHmMx gemorpadiyHmx nokasHukiB® opmMyBaHHSA
edEeKTUBHOI NPaKTUKN rPOMagCbKOro 340poB’s.

OcCHOBHI 3aBOaHHS AepkaBu WoAO 3abe3neyeHHss 340poB’s rPOMaasiH, siKi MOXHa
MOKMacTN Ha opraHy MiCLLeBOro camoBpsSAYBaHHS:

1) cTMMynOBaHHSA PO3BUTKY 3HaHb MNPO 340POB’S rPOMazsiH Ta NOro OXOPOHY,;

2) NpodinakTka 340poB’st rpoMaasiH;

3) edheKkTUBHE ynpaBriHHA OXOPOHOK 340POB’s 3a Bi4MNOBIAHMMN NapamMeTpamu:

a) npodinakTuka, 6) nikyBaHHsi B) KagpoBa NosiTuka; r) pecypcHe 3abe3neyveHHs;

) agMiHICTpYBaHHS;

MexaHi3am (cucmemHo-iHmeapamueHo20 pehopMy8aHHsI OXOPOHU  300p08’s)
aedparmeHTauii mMicueBoi Bnagnm y cdepi OXOpOHM 300pOoB’s, AkMi Ou  cnyryeBaB
paLioHani3auji CTPyKTypu OXOPOHM 300POB’S1 y BCiX 11 rany3six, Wwo 3abe3neunTtb NigBULLEHHIO

SIKOCTi HaJaHHS MeaUYHNX nocnyr.
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EkoHomika i gepxaBa. 2019. Ne 1. C. 29-34.

Pumap X.B.,
CTyAEHTKa 3a04HOI (POPMKN HaBYaAHHSA

Akagemil npaui, couianbHUX BIQHOCUH | TypuU3My

YYACTb MICLEBOI BNAOU ONA BOOCKOHANEHHA HAOAHHA NMEPBUHHOI
MEOWYHOI JONOMOIun

lMnaH yaocKOHaneHHs nocrnyr NepBMHHOI MeOULMHM MOBUMHEH po3pobnsaTvcsa Ha
OCHOBI BMBYEHHS akKafZeMiYHOI Ta MpakTUYHOI niTepaTypyu Ta [AO0CBIiAY MiKHApOOHUX
KOHCYNbTaHTIB.

MeToponoris  I'pyHTYeTbCA  Ha  napTUCUMNATUBHOMY  MPUHUMMI  3any4vYeHHs
rPOMaAcChbKOCTi Ta KOHCYMbTaLil i3 rpoMagsaHamMm Ha BCiX CTagisix npouecy po3pobku Nnany.
[o pobo4yoi rpynn MOBUHHI BXOAUTWU MPEACTABHMKM BCiX HACENeHux NyHKTIB 06’egHaHOoIl

TepuTopianbHOI rpomMaan, Wwob rapaHTyBaTh PiBHY y4YacTb BCiX Cy0'exTiB.
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[MnaH ygockoHaneHHs nocnyru NoBMHEH BiAMOBIgATM yKpPaIHCbKOMY 3aKOHOAABCTBY
Ta 3HaHHAM gocBigdeHux paxisuiB. naH po3pobnseTbca 3a 4OMNOMOro iHTEPAKTUBHUX
00roBopeHb, L0 NPOBOAATLCA Nif Yac 3acigaHb poboyol rpynu.

BaxnuBicTb nepBUHHOI MeauyHOI gornomorn 6yno  o@iuinHO BW3HAHO Ha
MibKHapoaHoMy piBHi Wwe B 1978 poui, kKonu nig naTpoHaxem BcecBiTHLOI opraHisauii
OXOpoHM 3popor’a (gani — BOO3J) 6yna npunHaTa Anma-ATUHCbKa Aeknapauia Ha
MixkHapogHin KOHpepeHUii 3 NepBUHHOT MeANKO-CaHiTapHOI JONOMOTMW.

YKpaiHCbka Bfiaga TakOX AeKnapye HeoOXiaHICTb 3MiLHEeHHSI CUCTeMMU SKICHOI Ta
AOCTYMNHOT NEPBUHHOT MEOUYHOT AOMNOMOTMN Y HU3LI HOPMAaTUBHO-NPAaBOBMX aKTiB.

Tomy, MeTOl Ui€l aHaniTMkM € JocnignuTn MDKHapOOHWW nigxig [0 NepBUHHOI
MeANYHOI LOMOMOrK Ta BigNOBIAHICTE MOMY HauiOHanbHOro 6ayeHHs Takol gonomoru, a
TaKOX 3anpornoHyBaTu 3MiHW A0 3aKOHOAABCTBA, siKi 6 Manu BNAMB Ha NOKpaLLeHHs OCTYyny
A0 NEepBMHHOI MeAWYHOI OOMOMOMM MeLKaHUiB 30kpema o0'eaHaHux TepuTopianbHUX
rpomag.

PoarnsHeMo nuTaHHA MiXKHApPOOHOro Ta YKPAIHCBLKOro peryroBaHHA MNEePBUHHOI
MeANYHOI JOMOMOrN, SK YaCTUHW npaBa Ha OXOPOHY 3[40POB’S, Ta rPOMagoLEHTPUYHOIO
nigxogy 4O HagaHHS Takol AOMOMOTMW.

Okpemo BapTO HArosocuTu, NigxXoam 0O HaJaHHS HACESIEHHIO MEPBUMHHOI MeLUYHOI
AOMNOMOI UMBINIbHUMM 3aKnagamMm OXOPOHWM 340POB’S i 3a BiACYTHOCTI aKTUBHMUX BOMOBUX
ain.

[ns 3abe3nevyeHHs O0CTyny A0 MNEPBUHHOT MeAWYHOI OONOMOrM Ta JiKapCbKnx
3acobiB y nocTtpaxganux panoHax, MOS3 y naptHepcTBi 3 biopo BOO3 B YkpaiHi Ta
Akagemieto CimernHol MeanumnHm YKpaiHu iHilitoBanm npoekT NiATPUMKN CUCTEMU NEPBUHHOT
Mean4Hoi gonomorn y oopmaTi MoBinbHUX MeanyHux 6puraa.[2]

MeTolo nNpoekTy € HabnuXeHHss OCHOBHMX MEeOMYHMX NOCnyr OO0 >KUTeniB
nocTpaxgannx TeEpUTOpIn.

B YkpaiHi TpuBae noBHomacwTabHa BiMHa, LWOAEHHO HaW repoiyHur Hapog i 3CY
OOpOHATL CcBOK 3emnto. 'pomaasiHi BiACTOKTL NpaBo Ha cBobOAy i HE3ANEXHICTb, Ha
ManbyTHe YkpaiHu. 3aBaosikM NIOTPUMMLUI  HaWKMX MiKHaApPOAHWX Komer, YkpaiHa Mae

MOXINUBICTb OOMOMOITU HaWbiNbL NOCTpaXganuMm Big BiMHW TepUTOpPIAM, 30Kpema
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KuiBwuHi. 3aBgsaku cninsHum  3ycunnam MO3, BOO3 Ta O "Akagemis CimenHoi
MeguumHn", mMellKaHui rpomMagu oTpumanu ocTyn A0 MeAWYHOl AOMNOMOru i HeobXiHi
MeankameHTu. [ligTpumyroum MicueBi 3aknagu OXOPOHW 3[40POB'A, 30Kpema LUeHTpu
NEepPBUHHOI MeaMYHOI AonomMorn M ambynartopil CiMEeNHOI MeguuMHW, BiOHOBMOETHCH
Oe3nepepBHICTb HaJaHHA MeAWYHOI LOMOMOrM MoCTpaXaanomy Bif BiMHWM HaCeneHHIo,
Hanaro4KyeTbCs MCUXOMOriYHa nigTpuMka. 3 nepwmnx AHIB - Aeokynauii  chifibHUMKU
aycunnamm MO3 n obnacHUMKM BiINCLKOBMMU agMiHICTpauigsMn Oyno opraHisoBaHO BWI3HY
KOHCYNnbTaTUBHY Megaonomory chaxiBugamun cnewianisoBaHuX 3aknagis.

[MpoTarom HacCTynHMX TPbOX MICSILIB MPOEKT Mae Ha MeTi BiAHOBUTU Ta 3abe3neunTu
0e3nepepBHICTb HafaHHA MeAWYHOI LOMOMOMM MOCTpaXKaanomMy Big BiHWM HaCEneHHIo,
nigaTpMmaTty MicueBi 3aknagm NepBUHHOI MeAUYHOI AOMOMOrM Ta MeAWYHUX NpauiBHUKIB
OO0 BiAHOBMEHHSA Ta iHTerpauii nocnyr B CUCTEMY €fIeKTPOHHOro 340pOB'd, MOKpaLmTh
AOCTyn OO MOCAyr Ta OOCTYMHICTb NiKapCbKkMx 3acobiB Ansa nauieHTiB 3 HeiHdeKuinHuMK
3axBOptoBaHHAMM (giabeT, rinepToHisi, acTMa TOLLO).

Ha cyyacHomMmy eTani pO3BUTKY CUCTEMM OXOPOHW 3O0POB’A SAKICTb MEPBUHHOI
MeANYHOI AOMOMOrM BBaXAeETbCS OCHOBHOK LiNbOBOK (OYHKLUIE i BoOHOYAC KpuUTepiem
3aknagy, 4o BepxHboi — MiHicTepcTBa 0XOpOHM 340poB'a YKpaiHn.[3] 3abe3nedyeHHs AKoCTi
npu HagaHHi NePBUHHOT MeANYHOI AONOMOrKM y BiNbLIOCTI KpaiH po3rnagaeTbCs ik OCHOBA
HaLioHanbHOT NoniTUKN B chepi OXOpOHN 300opoB’a. B 6aratbox KpaiHax NpUMHATI i OitloTb
nporpamMmu 3abesneyeHHs AKOCTi NEPBUHHOT MeANYHOT JONOMOTN.

BogHo4vac uncneHHi matepianu ceigyaThb, WO 3Ha4YHa KiNbKiCTb MegUYHUX BTPYYaHb,
B TOMY YMCHi B Pi3HUX KpaiHax €BPONENCHKOro Co3y, 3A4iNCHIOETLCA Ha PiBHI HUXKYOMY 3a
nepenbavyBaHun. BusiBNeHO, WO 3HA4yHa 4acTka KhiHIYHMX nNpouedyp HedouinbHa Ta
HepeHTabenbHa. Maemo nepekoHnuBi AaHi, wo 20-30% MeguyHUX BTpyYaHb €
HeedekTuBHUMM (abo HenoTpibHMMKM abo wkignMeMMn). PeecTpyroTbCsl HaA3BMYaMHO
BENMKI pO30IKHOCTI B peaynbTartax NepBMHHOI MEANYHOT AONOMOIM HE NULLE MiX KpaiHaMu
abo perioHamMmn ofHiei KpaiHW, a N MK OKPEMMMW 3aknagamum OXOPOHW 3[0pOB’s Ta

nikapamu.[1]
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CknapoBi siki noTpebytoTb MOAEpHi3auii cepeq 3aknagiB OXOPOHW 340pPOB’A, LWO
HagaTb NepBUHHY MeAUYHY A0NOMOry:

- 3abesnevyeHHa POpPMYBaHHS LEHTPIB NEPBUHHOI MeAUYHOI AOMNOMOrM Y CiflbCbKil
MiCLLeBOCTi i y MicTax.

- 3abesnevyeHHa HanexHol Ta piBHOI TepuTopianbHOI OOCTYNHOCTI MNEePBUHHOI
MeAWYHOI O0MOMOrM  ANA  HaceneHHA LsSXOoM  (OopMyBaHHS Mepexi JiKyBanbHO-
NpodinNakTU4YHMX NigPO34iNiB LEHTPIB NEPBUHHOI MeOMUYHOI AOMNOMOMM y MiCTax i CiflbCbKil
MiCLIE€BOCTI;

- KagpoBe 3abe3neyeHHst LeHTpiB NePBMHHOT MEOUYHOI OMOMOrK;

- NaHOMipHe BNpOBaMKEeHHS HagaHHA NepBUHHOT MeaM4YHOI OMOMOrM Ha 3acagax
CiMENHOT MeguLuHN,

- 3abe3neyvyeHHs 3aknaaie/nigpo3ainie NepBMHHOT MeanYHOT OMOMOrM HEODXigHMMMN
NPUMILLLEHHAMW, aBTOTPAHCNOPTOM, 06nagHaHHSM; 3acobamMm MeANYHOro NPU3HaYEHHS;

- 3anpoBaKEHHsA CcuUCTeMM QiHAHCYBaHHA MEPBMHHOI MeaW4YHOI AonomMoru 3
PO3paxyHKy Ha OAHOrO XUTeNA Ha AOrOBIPHIA OCHOBI, 30KpeMa 3 BIoKETY TepuTopianbHUX
rpomag;

- CTBOPEHHS PEECTPY NaLEHTIB LEeHTPIB NEPBUHHOI MeANYHOI AONOMOrK;

- 3anpoBaXeHHs1 cuctemn OBr'PYHTOBAHOrO CKEpPyBaHHS MaUEHTIB Ha BULLi PiBHI
MeOWYHOI JOMOMOrM CIMENHUM JliKapew;

- 3anpoBaKeHHS CcTauioHapHO3aMiHHUX (OOpPM NiKyBaHHA NauieHTIB.

TakMm 4MHOM, NiOCYMOBYIOYM BULLEBUKIAAEHe Ta MNo3uuil axiBuiB y MeauyHIin
ranysi, MoXHa 3pobuTK NPOMIXKHUIN BUCHOBOK, L0, MNO-NepLUe, NpaBo Ha OXOPOHY 3400POB’A
LWNAXoM 3abes3neyeHHss OOCTyny OO0 NEPBMHHOI MeAWYHOI AOMOMOrM € BU3HaHMM Ha
MiDXKHapOAHOMY PiBHI.

Mo-apyre, 3abe3nevyeHHsa Takoro npaBa HaneXHUM YMHOM MOXMMBE Nuvwe B pasi
HasIBHOCTI PiBHOro JOCTYyNy A0 NEPBUHHOI MeAMYHOT JONOMOrM cepep YCix rpyn HacesneHHs,
y TOMY 4nChi TUX, SKi nocTpaxaanu Big 30pOMHOro KOHMIIKTY.

Mo-TpeTe, 3 ornagy Ha BaXXKNUBICTb NEPBUHHOI MeANYHOT ZONOMOMN ANA NPOLUBITAHHSA
uinoi Hauii, came Ha MicueBy Bnagy MOTPIOHO noknagaTu nepLlovYeproBmii 060OB’A30K

3abe3nevnTy 4OCTYyN OO NEPBMHHOI MEANYHOI AOMNOMOrM Ha BiANOBIAHOMY PiBHi.
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Ykpainn»y, HMAIO im. MN.J1. Wynuka, MikHap. HayK.-HaB4. UEHTp iHOpPMTEXHOMOriT Ta
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2. OpraHizauias HagaHHA MEepBUHHOI MeguM4yHOlI AOMNOMOrK no3a roavHamm
npuruomMy nauieHTiB, '3aTBepakeHO” PilLEHHAM KOHCYNbTaTUBHO-4OPAAY0Il rpynn 3 NuTaHb
yOOCKOHaNeHHs 3aKkoHoA4aBCTBa Y cpepi HagaHHSA NnepBUHHOT MeaudHoT gonomorn/ 2019.

3. 3akoH YkpaiHn «[po BHECEHHS 3MiH 00 AEAKUX 3aKOHOOABYMX aKTiB YKpaiHu
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lll. MYHILUUNAJIbHA PE®OPMA B YMOBAX BOEHHOI'O CTAHY. NPOBJIEMU
NMPOBEAEHHA MYHILUUMNANBHOI PEOOPMU B TUMYACOBO OKYINMOBAHUX
TEPUTOPIAX NICNA IX AEOKYNAUII

Tepemeubkun B.l.,

AOKTOP IOPUANYHUX HaYK, npodbecop,

B.O. 3aBigyBayda kadeapu KOHCTUTYLINHOrO,
agMiHicTpaTUBHOro Ta oiHAHCOBOrO Nnpasa
Akagemii npaui, couianbHUX BIGQHOCWUH i Typuamy

CYYACHWUU CTAH TA NMEPCNEKTUBU PO3BUTKY OEPXXABHOI
PEMNOHAIBHOI XXUTNOBOI NONITUKU YKPAIHU

PerioHanbHa X1TnoBa NosiTnka € YacTUHOO 3aranbHOAEPXKABHOI XXUTMOBOI MONITUKN.
BoHu B3aemonos’sisaHi NpaBoBMMU 3acagaMun, CTAaHOM €KOHOMIKK, NOTpeboto cycninbcTea y
XWUTNi, 0COBNMBOCTAMM PO3BUTKY XUTIOBOI iHpaCTPyKTypu Towo. BogHoyac perioHanbHa
XWUTNoBa nonituka [o3Bonde Oinbll AeTanbHO BU3HAYaTM MexaHiaMn 3abesneyeHHs
XXUTNOBOI NOTPeObK Ha piBHI OKPEMOrO perioHy 3 ypaxyBaHHAM KiflbKOCTi HACEMNEHHA Ta CTaHy
XUTNOBO-KOMYHarbHOIO rocnogapcTaa.

Cy6’ektamu perioHanbHoI nonituku € MNpe3naeHT YkpaiHn, BepxoBHa Paga Ykpainu,
KabGiHeT MiHicTpiB YkpaiHu (gani — KabmiH), opranm Bnagn ABToHOMHOI Pecny6nikun Kpnm
(gani — APK), ueHTpanbHi Ta MicueBi OpraHum BWKOHaBYOi Bnagu, OpraHm MiCLEBOro
camoBpsiyBaHHSA, X nocagoBi ocobu. HaBegeHui cyO’ekTHUI cknag nNigKpecrioe, LWo
perioHanbHa MNoniTUKa € CUCTEMOK Y3roKEeHUX OiN UeHTparbHUX Ta MiCLEeBUX OpraHis
BMKOHaBYol Bnaaw, opradie Bnagn APK, opraHiB MicueBOro camoBpsifyBaHHSA. Y
po3pobneHHi i 3abe3neyeHHi peanisauii Aep)XaBHOI perioHanbHOI NOMITUKN TakoxX 6epyTb
y4yacTb acouiauii opraHiB MicLeBOro camoBpsiAyBaHHs, iX OOOpoBinbHI 06’egHaHHA Ta
areHuil perioHanbHOro po3sBuTKy. MicueBi pagn 9K NpeacTaBHUKA  BiANOBIAHOT
TepuTopianbHOl rpoMagM MakTb MpaBO MNPUUMATU KUTIIOBI NporpamMuM pPerioHy Ta
nepenbavatu hiHaHCyBaHHA Takoi nporpamu y micuesomy 6rogxeTi. Lle Hagae MoxnmBicTb
B Hambinbll MNOBHIA Mipi 3a40BONbHATU XUTNOBY NOTpeby TepuTopianbHOI rpomagu.
Hes3Baxatoun Ha MOXIMBOCTI OpraHiB MiCLLEBOro CaMOBPSIAyBaHHS Y XXUTMOBIN cpepi, BOHU

He B 3MO3i CaMOCTINHO BperynboByBaTM TaKi OCHOBOMOJSIOXKHI MUTaAHHA K NOAOSaHHSA
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ANCKPUMIHALIT XXMTNOBUX NpaB i BCTAHOBNEHHA MOPATOPil0 Ha NMPUMYCOBE BUCENEHHS, LLO €
HeoOXxigHWM B ymoBax rnobaneHoi naHaemii COVID-19 Ta BOEHHOro CTaHy.

3acagwn perioHanbHOI NOMITUKM B YKpaiHi BU3Ha4YeHi 3akoHOM Ykpaiuu «[1po 3acaau
AepxaBHoOi perioHanbHOI nonitukn» [1]. OpHieto i3 3agady  perioHanbHOI MONITUKKM €
BiAHOBMNEHHS perioHiB i TepuTopin, AKi NocTpaxganu BHacNiAoK 306poMHOI arpecii NpoTu
YKpaiHu, 3MIiCT SIKOro po3KpuTo Y M. 3 CT. 1 LUbOro 3aKOHY.

AKTMBHY y4acTb Y (popMyBaHHi perioHansHOoI NONiTUKN NPUNMA0TL CiflbCbKi, CEMNULLHI,
MIiCbKi pagwn, SiKi 3aTBEpOXYylOTb CTpaTerii po3BUTKY TepuTopianbHUX rpomad. HasBHiCTb
cTpaTerii po3BUTKY BigNOBIAHOT TepUTOpianbHOI rpOMaan € 3arnopykor CTanoro po3BUTKY
perioHy i3 ypaxyBaHHAM noTpeb MiCLeBOro HacefneHHs, 30Kpema WoAO BigHOBMEHHS
XUTNoBoro ¢oHAy nicnsa 60MoBMX AiN, OHOBNEHHS XUTNOBO-KOMYHarnbHOI iHpacTpyKTypW.
Micna po3pobkn npoekTy BiQNOBIAHOI CTpaTerii opraHM MiCLEBOro CamMoBpsayBaHHS
nogatoTb Ao Pagu minictpiB APK, obnacHux, KniBcbkoi Ta CeBacTOMONMbCbKOI MiCbKMUX
AepXXaBHMX agMiHiCTpaLuin Npono3uuil Woao BpaxyBaHHA iHTEPECIB BiAMNOBIgHMX pPanoHIB,
TepuTopianbHMX rpomag nig vyac po3pobneHHst NpoekTy [lepXaBHOI CcTpaTerii perioHanbHOro
PO3BUTKY YKpaiHM Ta NnaHy 3axoais 3 1l peanisaujii; perioHanbHUX cTpaTerin po3BUTKY.

Y 2020 poui Bnepwe B YkpaiHi Oyna po3pobneHa Ta 3aTBepakeHa NOCTaHOBOM
KabmiHy Big 05.08.2020 Ne 695[lepxaBHa cTpaTeria perioHanbHOro po3suTky Ha 2021-2027
poku [2]. Lia cTpaTeria getanbHO BU3Ha4Mna KoMnsekc npobnem po3BuTKy PerioHiB KpaiHu,
npuainMeLLKM ocobnmBy yBary CTaHy XWUTNOBOro ¢oHAy Ta iH(PaCTPYKTypu XUTIOBO-
KomyHarnbHoro rocnogapctsa (gani — XKKI'). Tak, BU3Ha4YeHO, WO CTYMiHb 3HOLUEHOCTI Mepex
y cdpepi BogonocTtadaHHs, KaHanisauil Ta NOBOOKEHHSA 3 Bigxogamu ctaHoBuTb 60,5 %.
ABapiiHummn € 33 % BOAOMNPOBIOHMX Mepex. Hanbinbwnini nokasHuUK aBapivHOCTI Yy
JNlyrancbkin (58,9 %) ta HoHeubkin (54,6 %) obnactsax. Brpatn Ta TeXHOMOriYHi BUTpaTH
BOAM B cCUCTeMax LieHTpani3oBaHOro BogonoctavyaHHs ctaHoBunm 35 % nogaHol Boau y
mepexy. Cepen kaHanizauiiHMx mepex asapinHumm € 37,7 %. Hanbinbwwuin BigCcoToK
aBapiNHUX KaHani3auinHmx mepex y XapkiBcbkin (63,8 %), JoHeubkin (58,9 %), JlyraHcbkin
(58,1 %) Ta 3anopisbkin (49,9 %) obnactax [2]. HaBeaeHi gaHi nigkpecntoTe HEOOXIAHICTD
KOHKpeTm3aLil MexaHiamiB pedopMyBaHHA Ta piHAHCYBaHHSA BigMOBIOHMX perioHanbHUX

nporpam LLoJ0 OHOBIIEHHSA XUTIOBOI IHPPACTPYKTYPMU.
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BkaszaHa cTpaTteria BM3HaA4Yae HeOOXiOHICTb: PO3BUTKY MEXaHi3MiB HagaHHA
cnyxboBoro >utna, 3okpemMa Ans  MeOuMYHUX MpauiBHUKIB; NiABULLEHHS  PIBHA
noiHcpopmoBaHocTi HaceneHHa npo pedopmy XKKI; 3abesnedeHHs HagaHHS OepXXaBHOI i
MyHiUuMnanbHOT  biHaHCOBOI  NIATPUMKM  MoaepHisauii  o6’ektiB  XKKI;  npoBeaeHHs
MOHITOPUHIY XUTMOBOro ooHAY Ta iHTerpauii BiZOMOCTEN Npo HbOro y €AUHI Micuesi 6asu
AaHuX; nojanblla nigTpMMKa CTBOPEHHA o6’edHaHb CniBBIACHUKIB OaraToKBapTUPHUX
OyauHKIB; BNpOBaKeHHS B YKpaiHi NifIOTHUX NPOEKTIB HA OCHOBI YCMiLLHMUX CBITOBUX NPaKTUK
rocrnogaptoBaHHs y cdepi XKKIM Ta TepmomopaepHisadii OyaiBenb XWUTNOBOro oHAy;
3aCTOCYyBaHHA [epXXaBHO-MpMBATHOro naptHepcTBa aAnd mogepHisauii XKKI; OHOBNEeHHs
perioHanbHUX nporpam pedopmysaHHA XKKI'.

Ha piBHI opraHiB MICLEBOro camoBpsifyBaHHA MPUUMAlOTLCA XWUTMOBI nporpamu
CnpsiMOBaHi Ha 3abe3neyeHHsl npaBa Ha XWTMNO MeLUKaHUiB BiAMNOBIAHOI TepuTopianbHOI
rpomagn. Tak, 24.02.2021 XapkiBCbka Micbka paga XapkiBcbkoi obnacTi pilueHHsm Ne 60/21
3atBepauna Micbky UWinboBYy nporpamy 6yaiBHMUTBa (NpuMAabaHHSA) AOCTYMHOMO XWTMa Ha
2021-2030 poku. Y nporpami nigkpecrieHo, o B M. Xapkosi ctTaHOM Ha 01.01.2021 y 4epasi
Ha OTpUMaHHSA Xutna nepebysae 15 196 cimen rpomagsH, siki NOTpebyoTb NOMINWEHHSA
XUTNOBUX YMOB, Ta 466 cimen rpoMagsiH, SIKMX BKNKOYEHO A0 CMUCKY Ocib, KOTpi BaxaroTb
BCTYNMUTU [0 XUTNOBO-OyAiBENbHOIO KOOMepaTuBy, TakoX Yy MICTi Oyno 3apeecTtpoBaHO
noHag 89 TucAY BHYTPIWHLO nepemiweHmnx ocib (mani — BlMO). Peanizauia nporpamu
nepenbadanacsa 3a TakMmu Hanpsamamu: 1) 6yaiBHUUTBO LOCTYMNHOrO XUTNa 3 HagaHHAM
AepXXaBHOI MIATPMMKM 3a paxyHOK KOLUTIB GraKeTy XapkKiBCbKOI MICbKOI TepuTopianbHOI
roomagun; 2) 3abesneyvyeHHss JOCTYNHUM KUTMOM MpauiBHUKIB NigNPUEMCTB M. XapkoBa; 3)
HafgaHHA ninbroBUX KpeauTiB Ha OyaiBHMUTBO (MpuabaHHsA) AOCTYMHOro Xutna gns
npauiBHUKIB OOKETHMX YCTAaHOB M. XapkoBa; 4) HafaHHSA nifbroBMX KpeauTiB Ha
OyaiBHMUTBO (NpuabaHHA) 4OCTYMHOrO XMUTNa AN ydacHuKiB 6onoBux gin, siki 6panun yyacTb
B AHTUTEPOPUCTMYHIN onepauil; 5) HagaHHs niNbroBMxX KpeauTiB Ha OyaiBHMUTBO
(npnpbaHHs) goctynHoro xutna gna BMO; 6) HagaHHA NiNbroBMX KPeAUTIB MONOAUM CiM’IM
Ta OOWHOKMM MOSOAMM rpoMagsaHam Ha OyaiBHMUTBO (NpuabaHHA) OOCTYNHOrO XuTna; 7)
YacTKoBa KOMMeHcalia BiACOTKIB 3a kKpeguTamu, OTPUMaHMMK no3uyanbHukaMmy B BaHkax,

Ha 6yaiBHMUTBO (NpuabaHHsA) xuTna [3]. 3ayBaxumo, WO us nporpama byna npuiHaTa go
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noyaTtky G0OMOBUX A HA TepuTopii M. XapkoBa, a TOMy YacTKOBO BTpaTuiia akTyanbHICTb.
30kpema, Ha nuvneHb 2022 poky Yy BIOKPUTUX [DKepernax MacoBol iHdopmauii
NoBIAOMMSANOCH, WO MO BCi XapKiBCbkin obnacTi 4232 xunTnoBux OyavHku 3pynHoBaHi abo
MalTb MNOWKOMKEHHA. Y Ul undpy BxoasaTb 6OaratonosepxiBku, ©Garatonig’isgHi,
O©araTtokBapTupHi 6yanHkn — Takux Ginbe 2 700 [4]. OTxe, )XuUTnoBa nporpamMa y M. XapKoBi
NOBWHHA nepernggaTtucsa 3 ypaxyBaHHSAM HeOOXigHOCTI BiJHOBIIEHHS XUTMOBOro ¢oHAy,
nepwo4vyeproBoro 3abesneyvyeHHss XUTNOM rPOMafsiH, >XUTMAO $SKUX 3pyWHOBaHO abo
NOLUKOKEHO.

LUle oawH npuknag perioHanbHOI XUTNoBoi nporpamu — O6nacHa nporpama
3abesnedyeHHs monogi xutnomMm Ha 2018-2022 poku y NonTtaBcbkol obnacTi. AKTyarnbHICTb
nporpaMM BU3HAYEHO TMM, WO 3a CTAaTUCTUYHUMKM LaHumu cTaHoM Ha 01.01.2015 Ha
KBapTMpHOMY 06niky B obnacTti nepebysano 15 001 cimen Ta oguHakiB, 3 Akux 1 626 —
mMonogai ciM’i. Hanpsimom pgisnbHOCTI [porpamu €: HagaHHs MinbroBux AOBrOCTPOKOBUX
KpeauTiB MoOnoauMMm CiM’'sM  Ta OAMHOKMM  MONoguM rpoMagsHam Ha  OyaiBHUMLTBO
(PeKOHCTPYKLUItO) | npnAabaHHSA XuTna TepMiHoM nosepHeHHs 4o 30 pokiB [5]. AHanidyoum uro
nporpamMy, MOXHa BUABUTU ONCKPUMIHALINHI NigX0A4i WOoAOo iHWNX KaTeropin BpasnuBmnx ocio
Yy XUTNOBIN chepi, 3okpema ocib6 neHCinHOro BiKy, NpuMOMHMX cimen, BI1O, monogi, wo
cniBBigHocuTb cebe 3 JIFBT. XXutnosi nporpammn opraHiB MiCLLEBOro camoBpsifyBaHHSA
NMOBWHHI BpaxoByBaTU MexaHi3mu 3abe3neyeHHs npaBa Ha XUTIO YCixX KaTeropiv rpomagsiH,
a He InLe OKpPeMOT YaCTUHU HaceneHHs.

Y 2022 poui KuiBcbkoto Micbkoto pagor Oyna 3atBepaxeHa Micbka UinboBa
nporpama 3abesnedyeHHs XUTNOM rpoMagsH, ki NoTpedbytoTb NONINLIEHHS XUTNOBUX YMOB
Ha 2022-2024 pokn. s nporpama nepenbadae 3abesneyvyeHHss rpoMagsiH OOCTYMHUM,
TMMYacOBUM XUTNIOM, BBELAEHHS MeXaHi3aMiB opeHan 3 BUKynom [6]. HaBsegeHa lNporpama
BU3HAYaETLCS CyHaCHMMN MexaHiaMammn 3abe3neveHHs XXNTNOBOT NOTPeOU Pi3HUX KaTeropin
rpoMagsH.

AHani3 perioHanbHOI XUTNOBOI NOMITUKM YKpalHX A€ nigcTaBu CTBEPAXKYBaTH, LLO B
YKpailHi iCHye nNO3UTUBHUM [0CBI4 (hopMyBaHHA Ta peanisauil XWATMOBMX nporpamMm Ha
TepuUTopIiAX BIONOBIOHMX perioHiB. BogHo4yac nporpamMu B OKPEMUX perioHax YKpaiHu

noTpebyloTb YOOCKOHANEHHS, 30KpeMa BHAcCIigOK HasIBHOCTI €NEMEHTIB OMCKpUMiHaUii
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XWUTMOBUX MpaB OKPeMMUX KaTeropihn rpomagsH, BiACYTHOCTI MeXaHi3MiB BiJHOBIIEHHS
3PYMHOBAHOIO >XUTMOBOro (QOHAY, a TaKoX MeXaHi3aMiB LWoAo0 eHeprosbepexeHHs Ta
PEKOHCTPYKLiT XXUTNIOBO-KOMYHAasbHOT iHpacTpyKTypu.

PerioHanbHi »MTNoOBI Nporpamu NoTpebytoTb OHOBIIEHHA 3 ypaxyBaHHSIM BOEHHOIO
CTaHy, B 4KOMYy onuHunacs YkpaiHa 3 noTtoro 2022 poky. MoXHa BU3HA4UTU Taki
NepcrnekTMBM Oep>KaBHOI XXUTMOBOI perioHanbHOI MNOSTITUKA: OHOBJSIEHHS  perioHanbHUX
XWUTNOBUX Mporpam i3 ypaxyBaHHAM PYWHYBaHHS >XUTIOBOro (QOHAY BHACMigOK BiViHMW,
3abesneveHHsa xutrnosoi notpebu BI1O; nogonaHHa AUCKPUMIHAUIMHUX €eneMeHTIB Y
3abesneyeHHi XUTNoBOI MNOTpebu MeLlKaHuiB BigNOBIOHUX TepuTOpianbHUX rpoMag;
NiATPUMKA PEKOHCTPYKUIT XUTNIOBO-KOMYHArbHOT iHOPpaCTPYKTYpW; NOLIMPEHHS iHGopMauii

cepep HaceneHHs Npo eHepro3bepexeHHs Ta 3anponoHyBaHHA MeXaHi3MiB Oro peanisau,ii.
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Nenrep A.1.,
OOKTOpP HOPUONYHUX HaYK, npodecop, 3aBigyBayd kadeapu npasa
JlyubKOro HauioHanbLHOro TeEXHIYHOro YHIBEPCUTETY

PEANIi MICLLEBOIO CAMOBPANYBAHHSA B YMOBAX BINHU

Ha momeHT 24 notoro 2022 poKy MOXEMO TrOBOPUTU NPO  YCNilWHICTb, ane
He3aBeplUeHiCTb  pedopMM  MiCLEBOro  camMoBpsilyBaHHA Ta  agMiHICTpaTUBHO-
TepuTopianbHoi pedopmu. [Momixk TuUmM, nnact edekTMBHO npopobneHoi poboTn y
BKa3aHOMYy HanpsiMKy € odyeBuaHuMm. Pedopma geueHTpanisauii 6yna BigmiyeHa sik ogHa 3
HanycniWHIlWMX B YKpaiHi Ta e(eKTMBHO BNpOBaMKEHMX, NPO WO WWocs y pesontouil
€Bponencekoro MapnameHTy Woao imnnemeHTauil YkpaiHow Yrogm npo acouiauito 3 €C.

Ha cborogHi, nicna 24 notoro 2022 poky, MicLeBe caMoBpsyBaHHS Nokasarno CBOK
3[aTHICTb 4O LWBWAKOrO pearyBaHHsA Ha NOTPEOU i MOXKIMBICTb BUPILLEHHS NMMTaHHSA Ha MicLi
0e3 30BHilWHbLOrO BTPYyYaHHsA. [lpoTe BiMHa 3iTkHyNa AiAnNbHICTb OPraHiB  MiCLEBOro
camMoBpsSAYyBaHHSA 3 LM psaaoM OUCKYCIMHMX NpoGnem, 40 SIKUX BOHM He Bynu rotosi abo
Oynu roTtoBi 30BCiM «TpoLku». [Mo-nepwe Oyxe BeENuki BTpaTu cepepn TepuTopianbHUX
roomag B gemorpadiyHoMy KOHTEKCTi. Lle nos’sisaaHO 3 TuUM, WO AyXe Benuka KinbKiCTb
rpoMagsH nepeixana xutn B Oinbw 6e3neyHi perioHn kpaiHn abo Buixana 3a ii mexi. A
BiATaK MM MOXEMO CrnocTepiraTtM crnaj €KOHOMIKW, WO OyXe MNO3Ha4YMoCb Ha MicLeBUX
oopxketax. MNpoTte Oyoe Ayxe HenpaBUNbHUM MNPOBOAUTM 3PIBHSAHHSA, OCKINbKA CTYMiHb
nocTpaxganocTti rpomag € pi3How. BinHa aOyxe ycknagHuna npouec AeueHTpanisauil.

«Kpawie» nodyearwTbCs Ti rpoMaan, WO 3HAaXoOAATbCA nogani Big NiHil poHTy. brogxeTu
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MiCLLEBOro camoBpsilyBaHHA € (PiHaHCOBOK OCHOBO CTIMKOCTI rpomaau, a ue niatTpumye
€KOHOMIKY KpaiHu B Hernerki yacu. Ctatu MicueBuM Brogpketam «CaMoCTinHUMU» O03BOSMNA
came pedopMa. Xo4ya [OPEeYHOK € AymKa, Lo nobyTye, WO Ti CynepeydHoCTi, SKUMU
CynpoBOXKyBanuca geleHTpanisdadiHi npouecu B pisHUX rpomMagax cnpusnm ix aMiLHEHHIO
B CyyacHux pearniax. [pomaam i opraHy MicLLeBOro camoBpsilyBaHHA B yMOBaX BiliHW noyanu
34iMCHI0OBATN He NpuTamaHHi IM pyHKUiT i3 3abe3nedeHHa 3CY, TPO, po3milieHHs BenuKol
KinIbKOCTi BHYTPILLUHBO MepeMilleHnX ocib, HagaHHS X XUTTEBE HeobXigHOI Aonomoru vy
MakCUMarnbHO KOPOTKI CTPOKM, AOKYMEHTarnbHUIA CynpoBig i obnawTtyBaHHsA. B yacu konu
BenuKa KiflbKiCTb KOMMNaHin NepemMiCTUNUCh B iHLWI perioHn 3a ans 6esnekn BMpobHMUTBA i
npauiBHUKIB, KON HEMOXIMBO CKNMKATW 3acifaHHs genyTtaTtiB MiCUEeBUX pag depes iX
di3nYHy BIOCYTHICTb, KONMW BIAHOCUHM MK OpraHamuM MiCLEBOro camMoBpsALyBaHHA Ta
BIICbKOBOK agMiHICTpaLUied € HOBOK, HE3BIAAHOK peanbHICTIO MicLueBe caMoBpsayBaHHSA
NPOLOBXYE BUKOHYBATK CBOK MiCito BUBOPHOro opraHy MicLeBoi Bfiaau, Wo BignoBigHO 4O
OCHOBHOro 3aKkoHy Aep’kaBW MOKMMKaAHUN BUPILLYBaTM MUTAHHA MiCLEBOro 3HadeHHsd. | B
LlbOMY KOHTEKCTI MW MOXXEMO rOBOPUTU MPO YCNILLHICTb peddopMU.

Ha cborogHi LIMPOKO TMOLUMPEHOK € TMpaKkTUKa «TOYKOBOro» 3aKoHOA4ABCTBA,
NPUAHATTS  HOPMAaTUBHO-NPABOBOrO aKTy «HEramHoro» pearyBaHHs [AOnfis  YCYHEHHS
npobnemu, Wo € HaranbHOo. [PUIAHATTS Takoro «LWBWAKOro» 3aKOHOL4aBCTBA MOpPYLUYE
NMPUHLUWM CUCTEMHOCTI, BWKIIMKAE HEOLHO3HA4yHe ThNyMayeHHA BIiAMNOBIOHMX HOPM. HAK
pesynbTaT LBMAKA 3MiHA 3aKOHO4ABCTBa MNOTpebye LWBMAOKOI peakuii opraHy MiCLEeBOro
camMoBpsiAyBaHHS, a 3pobuMTHY Lie B yMOBaXx BillHM AyXXe CKNagHo.

barato Aymok € 3 npmBoAy TOro, WO NPOAOBXYTb 36epiraTuch MicueBi AepKaBHi
agMmiHicTpaudii, xo4a B npoueci pedopmMyBaHHA iX 6u He mano 6ytu. Bci 3MmiHM, wWwo
nponaryesanucs pecopmMoro aeleHTpanisauil 4ns NoBHOTU OPOPMIEHHS i BNpOBamMKeHHS
NOBWHHI BiaBYTUCL Ha piBHI OCcHOBHOro 3akoHy i 3akpinneHi y BignosigHin cratTi. NpoTe B
yMOBaxX BOEHHOIO CTaHy, BHOCUTW 3MiHW 0 KOHCTUTYUIT YKpalHM € HEMOXMBUM i BiANOBIAHO
BHeCTM 3MiHM go ctaTTi 119 KY [1] Takox He BuOaeTbCA peanbHUM Hapasi, sk 6um
HanonernMBo MW LbOrO He nparHynu. Lle TBepaKeHHS 30BCIM He NPUMEHLLYE BXe

npopobneHoi poboTK, OCKINbKN Nogarnblle BNPOBaMLKEHHA BigKNaaaeTbcsl Yepesd 00’ EKTUBHI
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o6cTaBuHM | 9kOM He BiiCbkoBa 3arpo3a, Bxe 6 gaBHO MOXHa Oyno KoHcTaTyBaTu hakT
3BEPLUEHNM.

[Mo-apyre, 6onYNM € | MUTaHHS PO3MOoAiNy NOBHOBaXeEHb MK OpraHaMm MicLeBoro
camMoBpsiAyBaHHA Ta OpraHamMmu BUKOHABYOI Bflaam Ha Micusax. HarnsgoBa doyHKUiS gepxasu
Mae ByT1 NPUCYTHBLOK BIAMOBIAHO 4O OCHOBOMOJSIOXHUX NPUHLMMIB, 3aKpinneHnx y Xaprii:
3aKOHHOCTI, YHKLIOHaNbHOI aBTOHOMIT Ta nponopuinHocTi [2]. OHOoBNEeHa cMcTeMa NOBUHHA
BiOPI3HATUCH Big, 3acTapinoli KoMaHAHO-aAMiHICTpaTMBHOI. YiTke, BMYEpnHEe 3akpinfeHHs
po3noAinly NOBHOBaXeHb MO BepTuKari Ta No ropusoHTarni BHECE «CBDKMA» MOAUX Y AaHi
B3aEMOBIAHOCMHM. B ymoBax BiHW MM MOXeMO crocTepiratu pe-ueHTpanisadito. B
KPUTUYHUI Yac ue Moxe ByTn 3po3yMiniuM i MaTu CBOI «MNSHOCK», ane CTBOPKE NepeLLKoamn
B 3aBepLUeHOCTI pedopmu. AHani3 AisnNbHOCTI OpraHiB MiCLLEBOro caMoBpsAyBaHHS B Malxe
300 geHHu nepiof BiMHM MNokasye, WO B BinblOCTi BMNAAkKiB X Al eeKkTuBHIWI Ta
uinecnpsimoBaHilli, HiXK Ail  BINCbKOBOI AepXaBHOI agMmiHicTpauii. Hanmbinbw ue
NPOCIiAKOBYBaNoOCh Ha TEPUTOPISAX BEMUKUX MICT, e BilHa nokasarna B3aEeMHY 3anexHiCTb
MEXYHuUMX rpomag, iX 3narofgXeHy pobOoTy He TiNbkM B opradisdaudii obopoHun, ane i
BiAHOBMNEHHA.

Mo-TpeTe, BIACYTHICTb NIOACLKOro pecypcy abo Noro WBMAKUA cnnmve. Tak, npobnema
NACbKMX PECYPCIB B MICLLEBOMY CaMOBPSIAYBaHHI € Oy)Xe pa3toyvoro CbOroAHi i Lie noB’sa3aHo
He TiNbKK1 3 BIATOKOM Nogen y 3B’a3Ky 3 BiiHOW. BkaszaHa npobnema mana Micue i paHile,
OCKIfTbKW MpautoBaTh B OpraHi MiCLLEeBOro camoBpsifyBaHHA He Oyro npectmkHuM. | Hapasi
BOHa 36epiraetbCs i CbOrogHi, 4Yepes Opak NHOACLKOrO pecypcy i Moro martepianbHOi
3auikaBneHocTi. Big BuMpilLEHHSA OCTaHHBOI 3aneXxmTb NPECTWXKHICTb poboTn B cdepi
MiCLIEBOrO CaMoBpPsiAyBaHHS, a BiATaK i NIAHATTS PiBHS TAKOro BaXXNMBOro opraHy ny6nivyHoi
Bragn Ha wmicusx. licna 3aBeplUeHHS BiMHM BECb OCHOBHUW TArap BiAHOBIIEHHS MEBHOI
MicLeBOCTI Oyae 3anexaTu came Bi LOiSNbHOCTI Takoro opraHy nyoniyHoi Bnagw, Lo
BUpaXa€e BOMO XWUTeniB TepuTopianbHOI rpoManun, XuTerniB, cena, cenuviia, Micta, Lo
CaMOCTINHO BUPILLYOTb MUTAHHA MICLLEBOIO 3HAYeHHS. LIS OiAnbHICTb € BaXXKNMBOKO HE TiflbKK
B MeXax KpaiHu, a 1 CBIg4YUTb NPO 11 BaXMUBICTb HA MiXKHAPOAHIN apeHi.

JlitepaTtypa:
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1. KoHctutyuis YkpaiHu. BepxoBHa Papa YkpaiHn; KoHctutyuia YkpaiHu,
KoHcTutyuis, 3akoH Big 28.06.1996 Ne 254k/96-BP// https://zakon.rada.gov.ua/laws.
2. https://www.kmu.gov.ua/diyalnist/reformi/efektivne-vryaduvannya/reforma-

decentralizaciyi.

Oomb6poBcbka O.B.,

KaHOuaaT opuanyHUX HayK, AOLUEHT, JOUEHT kadeapu
KOHCTUTYLIMHOrO, agMiHiCTpaTUBHOIO Ta (biHaHCOBOro npasa
Akagemii npaui, couianbHUX BIGQHOCUH i Typuamy

ArNOMEPALIA AK MNOTY>XHWUI 3ACIE B3AEMOAOMNOMOIM Y NOBOEHHIN
BIABYOOBI YKPAIHU

O6’egHaHHs  TepuTOpianbHUX rpomad, [AeueHTpanisauis Ta iHwWwi 3axogn 3
pedopMyBaHHS CMUCTEMW OpraHisdauii Bragm CbOorogHi noTpebytoTb YAOCKOHANEHHs Ta
AOMNOBHEHHSI HOBMMW IHCTPyMEHTamK, ki 6 BpaxoByBanu posib BENUKUX MICT Y PO3BUTKY
perioHiB, AK i AepXXaBu B LiSIOMY.

YkpaiHa HanexuTtb 0O ypbaHidoBaHUX AepaB Ta Ha MiKHapOAHOMY pPiBHI AaBHO
BU3HaNa nMOCUSMIEHHS pPoJii MICT Yy HauioHanbHOMY Ta UMBINi3auinHOMY pPO3BUTKY —
Crambynbcbka fgeknapauis 3 HaceneHmx nyHkTiB 1996 p., Oeknapauis OOH npo micta Ta
iHLWI HaceneHi NYHKTN y HoBoMy Tucayonitti 2001 p. Towo. NpoTe, Ha HauioHarIbHOMY piBHI
He BMpoBaj)XyBarna 3axofiB L0A0 YAOCKOHANEeHHS perioHanbHOl NoMiTUKM 3 BpaxyBaHHSA
HacnigkiB ypbaHisauii. Xouya paTudikoBaHa [leknapauia npo MicTa 4iTko BU3Harna Ton akxT,
LLIO NpoLec ypbaHisauii B CBiTi NpM3BIB 40 KOHLUEHTpAaLil HaceneHHs B MiCbKMX arriomepauisx,
LLIO NPOCTArarTbCA 3a MeXi aaMIHICTPaTUBHUX KOPAOHIB MOYATKOBUX MICT, OXOMNSIKOOTL ABi
agMiHIiCTpaTMBHI  oauHULI 4u  Ginblwe, MalTb MiICUEBI OpraHM Bnagu 3 pPi3HUMU
MOXIMBOCTSIMX Ta MpiopuTeETaMn 1 CTpaxaawTb Bi4 BigCyTHOCTI koopauHauil (n. 21
[eknapadii npo micTa Ta iHLWi HaceneHi NyHKTXU Yy HOBOMY TUCAYOoniTTi) [1].

B Ton yac sk po3suHyTi kpaitm (CLUA, Kanaga, ®paHuisi T. 4.) 4aBHO BBENU TEPMIHU
«arnomepauiay i «Micbka arriomepadiga» B CBOE 3aKOHOAABYE Mose Ta akTMBHO NIATPUMYHOTb

dpopMyBaHHS arnomepadin AK MOTYXHUX pecypcis Aans NiaBULLEHHS


https://zakon.rada.gov.ua/laws
https://ips.ligazakon.net/document/view/mu01050?ed=2001_06_09
https://ips.ligazakon.net/document/view/mu01050?ed=2001_06_09
https://ips.ligazakon.net/document/view/mu01050?ed=2001_06_09&an=39
https://ips.ligazakon.net/document/view/mu01050?ed=2001_06_09
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KOHKYPEHTOCMNPOMOXHOCTI Ta 3pOCTaHHSA €KOHOMIKM, B 3aKOHO4aB4YOMY MOMi HALIOT AepXaBu
TEepPMiH «arnomepadis» 3anuwmBcAa Ha piBHI MiCTOOYAIBHOI KaTeropil Ta HEBNPOBAMXXEHOro
HanNpPsIMKY KOHUenuiT agMiHicTpaTUBHOT pecopmu [2].

MoBa nge, Npo YMHHUK i cborogHi Ykas lNpe3ngeHta Ykpainm «[1po 3axoan wwono
BnpoBagpkeHHs1 KoHuenuii agmiHicTpaTtMeBHOI pedopMun B YKpaiHi» Big 22 nunHa 1998 poky
Ne 810/98, ge BkasaHO NPO HEOOXiAHICTb NPOBEAEHHSA MOMITUKN 00’egHaHHA HEeBEnMKNX
TepuTopianbHUX rpoman, YKPYMNHEHHS CaMOBPSOHUX aaMiHICTpaTUBHO-TEPUTOPIaNbHUX
OAVHWLb, YTBOPEHHSA arnomepaLin HaceneHux NyHKTiB. A gani HaBiTb ONUCaHO opraHi3auinHi
acnekTn (YHKLiIOHYBaHHS MICbKMX arriomepauin, «... siki 6 nepegbadanu [obpoBinbHe
opMyBaHHS CniflbHUX OpraHiB ynpaefiHHA Ta 1X B3aEMO3B'sI3KM 3 OpraHamMmym MiCLLeBOro
camMoBpsiAyBaHHA TepuTopianbHUX rpoMaj, WO BXOAATb OO0 arfiomepauii Ha AOoroBipHUX
ymoBax. [1pn UbOMy MiCbKa arfiomepauis He € HOBOK aAMiHICTPaTUBHO-TEPUTOpPIaANbHOK
oavHuUUelo, a saBnse cobok opraHizauiiHe YTBOPEHHSA, SIKe CKNadaeTbCA 3  KiNIbKOX
TepuTopianbHUX rpomMaj, WO MalTb Ha MeTi CninbHYy peanisauito QYHKUiN MiCLLEeBOro
camoBpsAAyBaHHAY. Y UbOMY X YKasi naeTbCs NpoO MPUCKOPEHHSA PO3POOKM Ta NMPUNHATTSA
3akoHy YkpaiHu «[lpo micbky arnomepadito» [3].

CTBOpEHHSA arnomMepadii Ym MeTpononin — ycnillHa eBpOnencbKa i CBiToOBa NpakTuKa.
BoHa mae cBoi nntocu i MiHycu. llepeBarn B TOMy, WO TakU iHCTPYMEHT [O03BOSHA€E
BUpiLWLYyBaTW ChifbHI Ana rpoman nuTaHHA. Heponikm nongrawTb Y CKMNagHOCTI Ta
HeoOXiaHOCTI 4oaaTKOBOro hiHaHCYBaHHSA AisiNbHOCTI 3 KOOPAWHALT yY4aCHMKIB MeTpononil.

B €Bponi € Tpu OCHOBHI MOAErNi CTBOPEHHS arrnomepaLin:

1. MNepwa — HedopmarnbHe cniBpObITHALTBO: NApTHEPU MOrOAXYHTbCA, WO ByayTb
cniBnpautoBaT y AesKkux Hanpsimkax 6e3 cneuianbHO NponucaHmx yMoB. Tak npauoTb 52
% arnomepadin B €sponi. Lis mogenb nigxoauTb nuwle Togi, Konu € gosipa MiX CycCigaHiMu
rpomazamu.

2. Opyra mogenb 6inbw dopmanbHa. MyHiuMnaniteTy cami BCTAHOBMOKOTL i
NPONUCYTb Npasuna cnisnpadi.

3. Tpeta mopenb — HagMyHiuunanbHi YTBOPEHHS, KOMW MiCLEBi opraHi Bnaam
CTBOPIOOTb (bopMaribHy CTPYKTYpy MeTporonii 3a npaBuriamu, HanvacTiwe, CTBOPEHUMU

ypsaom. € ctaTyT, 06MpaeTbcss Mep MeTponornii, € obpaHi YneHun, aki NpeacTaBNAlTb Pi3Hi


https://ips.ligazakon.net/document/view/u810_98?ed=2006_05_03
https://ips.ligazakon.net/document/view/u810_98?ed=2006_05_03
https://ips.ligazakon.net/document/view/u810_98?ed=2006_05_03
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TepuTopii. Taka mogenb npautoe Kpalle, KON iCTOPUYHO € BESTMKMI piBEHb CynepHULTBa
MiXK MyHiuunanitetamu [4].

Ak 6aunmo, B €Bponi HeMae eaMHOro0 abCoNTHOrO PilEHHS. | YM NigxoauTb sikacb 3
YMHHUX €EBPOMENCBLKMX Modenen YkpaiHi, yn HeobxigHO dopMyBaTu BRacHuUM nigxia,
BUpiLLYBaTM cCaMUM rpoMagam.

B xoai geueHTpanisauii i 06’egHaHHa rpomag, y 2016-2019 pokax, HapoAHi genyTaTu
TpWYi nogaBann 3aKOHOMPOEKTU, AKi B TOM YW iHWMA Croci® nNponoHyBanun HPUANYHO
3acpikcyBatu arnomepadii B ykpaiHCbKOMY 3akoHoAaBcCTBi. OCTaHHi 3aKOHOMPOEKT, SKUN
MaB Ha3By «[1poekT 3akoHy Npo BHECEHHSA 3MiH 00 OesKMX 3aKOHOLaBYMX akTiB YKpaiHu
LLOOO CTBOPEHHS1 NpaBOBWUX MigCcTaB ANfs YTBOPEHHS arrnomepadii sk ogHiel 3 dopm
cniBpobiTHMUTBa TepuTopianbHux rpomaga» Ne 2637 Big 19.12.2019 p. Oyno 3HATO 3
posrnagy 7 BepecHs 2021 poky [5].

Ane dakTuyHo arnomepaudii B YKpaiHi [daBHO ICHYHOTb, MNPOCTO A0Ci Hemae
3aKoHO4ABYOro NiArpyHTa AN opraHisauil edpekTMBHOI chniBnpawi BErMKMUX MICT i CyCigHix
rpomag. Tak, B 2001 poui HaBkorno IpneHs Ha KuiBwuHi, a y 2003 — HaBkono [Jporobunya Ha
JIbBIBLUMHI, @ TAKOX Ni3HiLLE HABKOJSIO iHLUNX MICT BXXe Hamaranucs CTBOPUTHU LLIOCb Ha 3pa3okK
arnomepauin. ®axosun ormsag Pagn €sponn «[lemMokpaTuyHe BpsAyBaHHA Yy MicTax-
MeTpononisix Ha npuknagi Kniscbkoro perioHy» gaB NOTY>XHUMA NOLUTOBX A0 AiN — CTBOPEHO
acouiauito «KuiBcbka arnomepadis», Breplle npoBeAeHO CoLuiornoriyHe OnUTyBaHHSA,
penpeseHTaTMBHe Anst KMiBCbKOro cybperiony, ke BUKpUcTaniayBano npobrnemu, LWo MarTb
cninbHUM iHTepec. Acouiauis Mict YkpaiHM pasom i3 [lporpamoto Pagn €sponu
«[deueHTpanisauia i pedopma nybniyHOI agMiHicTpauii B YkKpaiHi» npoBena HU3KY
iHbopmauinHux 3axoaiB y bosipui, bpoeapax, bydi, KoutobuHcekomy, Obyxosi, acTtosi, 4o
HUX Oynu [OfyYeHi He Nue KepiBHMUTBO 3rafjaHuMX MICT, a W AenyTaTCbKuh aktuB. Y
pesynbTaTi — 3reHepoBaHoO i4ei NPOEKTIB AN CniBpobiTHMLTBA rpoMaj, a TakoX NPono3unLito
3anoyaTkyBaHHA [pomaacbkoro GrogxkeTty rpoman KuiBcbkoi arnomepadii. Po3pobneHa
nporpamMa HaB4YaHHA OS5 NpPeACTaBHMKIB YCiX 3aLikaBrneHUX CTOPiH, OgHaK naH4eMis Tpoxu
3aBaguna Ha NoBHY PO3ropHyYTK Lien npouec [6].

MoBHOMacLiTabHa BiHa B YKpaiHi 3MyLUye BXe 3apa3 3aMUCIOBATUCS HaQ TUM, SIK

nicna 3aBeplleHHA 6oMoBMX Oi NOTPIOHO BiOHOBUTM 3pyrHOBaHe, ane He 6e3QymMHO


http://www.slg-coe.org.ua/wp-content/uploads/2020/10/AReport_KA_Sep2020_ukr_FINAL.pdf
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BigTBOpPIOBATM Te, WO 6yro. | e cTocyeTbCsa He nuLue LWKiN, cafkis, nikapeHb, My3eis. MoBa
i PO IHPPACTPYKTYPY TEX.

Byya, NocTomens, IpniHb — Ui MicTeyka No6nn3y CToNuULi He MOXYTb CaMOCTINHO, 6e3
gonomorn gepxasu Biabyayesatucda. | ue ob6’ektmBHo. KowTiB Ha Take MacwTtabHe
OyaiBHMUTBO rpomMagam 6pakye. ToMmy gonomaratoTb iHLWI rpomagun. 3apas € YygoBa Haroga
30yayBaTu iHPPACTPYKTYPY Tak, Wobu Oyno 3py4yHO W BUrAHO i MiCTevkamu, i cTonuui —
obom cTtopoHam. Lle moxnumBicTb, a He ekcnaHcis. MoxnueicTe Anga BCix. | came Tak Tpeba
cnpynMaTuK arnomMepadito. Ak NOTY>KHMIM 3acid B3aeMog0NOMOrn.

3apas TpuBae akTmBHa poboTa Haj 3aKOHOMPOEKTOM LLOAO arnomMepadin B YKpaiHi.
bes cymHiBy, HanbinbLue waHciB 6yTn odiliiHO Y3aKOHEHUMM NEPLUMMWN — Yy Hapasi YMOBHOI
KuiBcbkol Ta JlbBiBCbKOT arnomepauin. Woao JlbBoBy, TO TyT MOBa He Tak npo Biadbyaosy,
ane npo noganblwy nobyaosy, 3 HOBOK €KOHOMIYHOW Mogenso. O4eBMaHO, peroKoBaHUm
OisHec Ha JIbBiBWMHI 3aTpuMaeTbcsa. A ToMy Tpeba Bxe gymaTtu npo MPUCTOCYBaHHA Ta
obnawTyBaHHSA agekBaTHOI Ta CTpaTeriyHo NpaBUibHOT iIHPPACTPYKTypKu, abu He cTaTtu we
OinblLUe 3apy4YHMKaMn TPAHCMOPTHMX Ta NMOACbKUX MNOTOKIB, W06 oaepKyBaTh AKICHI OCBITHI,
Mean4Hi nocnyru, wob noabaTtn Npo ekosorito HaBKOMNO. A OTXe, Lie 03Ha4Yae HecTaHaapTHY
MOAESb YynpaBniHHSA — IHHOBAUiHMIA Ta MacwTabHiwnn nigxig arnomepadii [7].

Ane pepxaBa He Mae CTOSATM OCTOPOHb LUMX npouecis. MoBa nge He nuwe npo
3aKoHOAAaBYE perynoBaHHS, a  Npo iHaHCOBe CTUMYIOBaHHA. Lle moxe 6yTn, Hanpuknaga,
3anuLEeHi rpoMagam KOLTK peBEPCHOT goTauil Ymn sikicb gogatkoBi BigcoTkum Big MNOPO.

| oepxaBi ue TouyHo 6yno 6 BurigHo. lMo-neplie, gepxasi B Oyab-sikoMy BUMaaKy
NoTpiGHO hopMyBaTN TOYKM EKOHOMIYHOIO 3POCTaHHS, LWO6 3anyCTUTN eKOHOMIKY. ABu ue
3pobuTn Ha NEBHI TepUTOPIi, rpoLwi Tpeba AKWOo He BKNagaTu, TO NPUHANMHI HE BUIy4aTu.
Mo-gpyre, ona cammx rpomag uUe cdopmye npaBuiibHY MOTUBaUilD. APKe SKWO He
BUITyYaAETLCA peBEpCHa oTauis, TO Lie 404aTKOBUI CTUMYIT CTBOPIOBATN HOBI poboui Micusa
Ta 36upatu Ginbwe MNAOPO, BCA cyma 3 AKOro NULIATUMETLCS B rpomagi.

Aki npoekTn MoxHa 6yno 6 peanidyBaTu B Mexax arnomepadii? Ha npuknagi JieBoBa
X MOXHa HasmBaTu ayxe 6araTo: Big NPOCTILUMX — CTBOPEHHS CNiflbHUX pekpeauinHuX 30H,

nobygoBa HOBUX aBTOCTAHLiN, CTBOPEHHS CMiNIbHUX iHAYCTpianbHUX MNapkiB TOLWoO, i OO0
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CKIMagHiWnX — eANHe TPaHCMOPTHE CMOMyYeHHA B Mexax arriomepaldii, B TOMy 4Mchi y4acTb
B OpraHisauii NPUMICbKOro 3ari3HUYHOrO CNoslydeHHs [7].

Takum 4YMHOM, Xo4a 3apa3s rpomagu i crniBnpauoTb 3apaauv BiAHOBMEHHSA TEPUTOPIN
nicns okynadii, ane us cnisnpaus morna 6 6yty we edekTUBHILIOK B pamkax arnomMepadii.
MoTpibHe 3akoHoOaBYe NiArpPYHTS i NpPaKTUKa 1l 3aCTOCYBaHHSA, SIK MiHIMyM — HaBkosio Kuesa

i JlbBoBa. A gani il nigxonnaTb W iHWI rpomaan.
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Ne6igb T.1.,
acnipaHTka Akagemil npaui, couianbHUX BiGHOCKH i TYpu3amy

CBITOBWUM OOCBIA 3B’A3KIB OPIAHIB OEPXXABHOI'O YMNPABIJIHHA
TA OPIrAHIB MICLLEBOI'O CAMOBPALOYBAHHA 3 TIPOMALCBLKICTIO

HwHI BNMB BNagHUX CTPYKTYP CNPAMOBAHO Pi3HI rpynn HacemneHHs 3 MeTOo 3MiHU
IXHbOI OyMKM Ta BigHOCMHM 06e3 ypaxyBaHHS iX iHTepeciB Ta no3uuil. 3B'A3kM 3
rPOMaACHLKICTIO 9K TexHosoris B3aemofii nepenbavaloTb BCTAHOBMEHHSA PIBHOMPaBHOIO
Aianory, 3a £KOro MOXNuBE BpaxyBaHHA iHTepeciB Ta nobaxaHb HaceneHHsa sk
PiIBHOMNPAaBHOIO y4yaCHUKa npouecy ynpasniHHS.

3B’A3kM 3 TPOMAACHLKICTIO B OpraHax BfaguM MawTb Hanarogutu MexaHi3m
KOMYHiKaTUBHOMO noTeHuiany, KM € BaXKnMBMM pecypcomM peanisauii 4ep>XaBHOI NONITUKN.
MoXXNMBOCTI 3B’A3KIB i3 rPOMaACbKICTIO O03BONAKTb HE nulle 3adiaTyu 3acodu MacoBoi
iHbopmauii, a 1 cninkyBaTucs 3 HaceneHHsiM 6e3nocepeaHbo, MOSICHIOKYM CBOT PilLIEHHS,
BUABNSAOYN 3anNUTU Ta 3'ACOBYHOYM NO3MLIT PiI3HUX coLianbHUX rpynmn.

Uepes cTpykTypu Bragu nepepaetbcs iHPOpMaLisd, agpecoBaHa cycnifbCTBy, a
TaKOX NOCIIaHHSA, CNPAMOBaHI Ha akTMBI3aLito 4iANbHOCTI rpoMasiH, X NPOAYKTUBHY y4acTb
y BupilleHHi npobnem cBOEI aepxaBwu, perioHy, TepuTopii. B ocHoBi B3aemoaii
rPOMaACLKOCTI Ta OpraHiB Bfiagn NeXuTb MPUHUUMN KONEKTUBHOI BigNOBIgANbHOCTI, LUO
BMMarae [inoBOro napTHepcTBa Ta CniBpobIiTHMUTBA MiXK HacCeneHHAM, HapOAHUMU
obpaHuamMuK, NnpeacTaBHMKaMM BUKOHABYO1 Bnagun. [onoBHa MeTa Uiei B3aemMoaii — po3BUTOK
rPOMaAsiHCbKOI CBiJOMOCTI Ta CTBOPEHHS CNPUATIIMBOIO CyCniflbHO-MOSITUYHOrO KnimarTy.

3axigHi ekcnepTn BBaXakoTb, WO MICLUEBI OpraHvM Bragu MalTb AiiTM Ha OCHOBI
KONEKTUBHOI Bi4NOBiAanbHOCTI, ssika NoTpebye AOinoBoro naptHepcTBa Ta cniBpobiTHMUTBA
MK TPOMAACLKICTIO Ta npencTaBHMKaMU agMiHicTpauil. Ak HanedeKTuBHiwnn 3acid

AOCArHEHHS Takoi cnisnpadi poarnagatTbes PR-cnyx6u. [onosHoo MeToro PR-cnyxbu €
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PO3BUTOK MPOMAASHCbKOT CaMOCBIAOMOCTI Ta NPOOYPKEHHS Y HACENEHHS aKTUBHUN iHTEpeC
Ao npobnem micuesoro camoBpsaayBaHHsa [1, c. 39].

PoarnsHemo 3apybixxHuin OoCBig B3aeMOofjil opraHiB Aep)xaBHOI Bfiagn Ta MiCLEeBoro
camoBpsiyBaHHA i3 rpoMaAchbkicTio. BBaxaemo, WO Ans BApOBamXKeHHs 3apybixXHOro
Aocsigy B NpakTMKy YKpaiHW Hambinblw uikaBun anga po3rnagy € gocsig HimeydnHu. Ha
BiAMIHY Bi4 MpakTUKM B YKpaiHi, y HiMeydnHi micueBe camoBpsgyBaHHS BXe [OaBHO €
YACTMHOI MOSTITUYHOIO XUTTSA AepXKaBu.

[ns aBTopa poboTu iHTepB’to 3 BypromicTpom micta lawTtanH — Nepxapgom Kpymowm,
ony6nikoBaHun y XypHani «MyHiumMnaneHa Braga» [2, c. 88], 3ganacsa uikaBow, 0cobnmeo
MOro MipKyBaHHS MNpO BaXMMBICTb Aianory Brnagu Ta cycninbctBa. Y CBOEMY iHTEPB’tO
lepxapa Kpym 3asHavae, wo konm ctaB Gypromictpom, TO Crno4vaTky cam MuUcaB Kifnlbka
cTaTen Ha TMXKOEHb ONs Npecu, 3apa3 pa3 Ha TWXAeHb 060B’A3KOBO NPOBOAUTL BPUIHT.
BiH 3aBxan BigKpUTUI NS XKypHANICTIB, i HA NOro 3arneBHEHHS, Y HbOro CKnanucs OoBsipyi
BiAHOCKHM 3 yciMa 3acobammn MacoBol iHhopmaLii — a e ronosHe y poboTi 3 Npecoto.

Takox BiH 3a3Hayae, WO XypHanictu, BigvyBawoum OOBipy A0 HUX Oypromictpa,
nMWyTb BinNbll BIOKPWUTI CTaTTi, OCKINbKN Big4yBalOTb CBOK BignoBiganbHicTb. BogHovac
KpuTuKa, Ha aymky . Kpyma, — «BigMiHHa MOXIMBICTb ANA NOMiTUKa BUNPaBUTU NOMUITKAY;
Lue «rpagyCHuK rpoMagcbkoi gymkm». 3a crnoBamu Oypromictpa lgwTanHa, gemokpaTia
NOYNHAETLCA, KON KOXEH Mae npaBo BUCIOBUTU CBOK OYMKY i NPU LbOMY LUAHYE OYMKU
peLTu.

BaxxnnBo nam’saitaty, WO CyCcnifbCTBO — Lie Npeca Ta CAEKTP Pi3HUX KYNbTYPHUX rpyn.
BaxnuBo, wo yci rpynn 6epyTb yyacTb Yy KOMYHikauii. Yci xuteni micta matoTb OyTu
OAHOCTaMHUMMK Yy TOMY YU iHWOMY NnUTaHHI. bes uboro ronoBa Micta He MOXe npunumMaTn
pileHHs. A obrpyHTOBaHa rpomMaacbka gymka oOpMy€eTbCS NuLle y NpoLeci 06roBopeHHs,
npu NepeTuHi pisHux iHTepecis [3].

XKopgeH 3akoH y HimewunHi He npunmaeTbca 6e3 nonepegHboro OBroBOPEHHS.
BykneTn 3 TeKkCTamu NPOEKTY 3aKOHY CroYvaTKy po3KragatoTbCs MO MOLUTOBUX CKPUHbKAX,
LLO6 KOXEH MIr 3 HUM O3HANOMUTMCS, NOTIM NPOEKT NPOXoaAUTb Ny6niyHe oGroBopeHHs, aani
posrnagaetbca KoHrpecom MICT i nuwe nicna ubOoro BCTynae A0 naprnameHTty. Ane BCi

iHiLiaTUBM NOXoaATb Big Oa)kaHHSA Nogen.
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PosrnaHemo gocsig Higepnangis y nobyaoBi BiAHOCUH MiCLLEBUX OpraHiB Bnagu Ta
HaceneHHs. HigepnaHam no npasy BBaXalTbCHA NepeoBOK0 €BPONENCHKOI AepXKaBoto, SKi
MaloTb AaBHI AEMOKpaTUYHI Tpaauuii.

Bnepuwe 3akoH npo MyHiumnanitetu Hapoameca 1848 poky. OCHOBHUM NPUHLMN LiET
NONITUKN KpaiHW — MOLUYK KOHCEHCYCY, Mpo WO MOCTINHO 3aABNSANM Ha BCIX PIBHSAX Bnagu.
MoxxHa 3acBiguMTK 3BEAEHHS HerrnacHuxX omilinHuX npasun, Wo npu3BoasaTb Ao 6anaHcy
Bnagu. B ocHoBi Takoro 6anaHcy nexartb: NOCTiNHWIA OBNiK iHTepeciB HacerneHHs (Benvka
KINbKICTb OMUTYBaHb, AOCHIAXKEHb), KOHTPONb Ta Npo3opicTb OmpkeTy Ta BCiIX eTaniB
NPUAHATTS pieHs [3].

Mepw 34iNCHIOOTE CRINIbHO 3 YPALOM KOHTPOSbHI oYHKLUIT Ta BigNOBIAaTh 3a 3B’S13KM
3 rPOMaAChbKiCTIO. TakMM LUASIXOM HaMaratTbCs NOXBaBUTU POBOTY Ha MicUsX, MigBULLNTY
ponb rpomMagcbkocTi. LlosiBTOpka 6yab-akoMy uneHy KabiHeTy MoxHa nocTaBuUTU
3anuTaHH4a y MNapnameHTi (SK npaBuio, 3anuT NoAarTbCs NMCbMOBO) [3].

Ha gocuTtb BUCOKOMY piBHI nepebyBace i nuTaHHA B3aeMogil MyHiuunaniteTiB. Y KpaiHi
HanivyeTbca noHag 200 kopnopaTUBHMX akTiB LLOA0 MiPKMYHiLMNanbHOro cniBpobiTHMLTBA Y
Pi3HUX NUTaHHAX. B KOXHIN rpoMmagi cdhopMOBaHO Aiko4mniA Col3, AKNN NoBItE IHTEpPECH CBOro
MyHiumnnanitety. Lomicaua npoBoaaTbCca 360pu KepiBHUKIB AenapTaMeHTIB Ta MepiB, Ha
SKMX 0BGroBOPHOKTLCS HaMBaXXNUBILLI NUTaHHA. Acouiauia MyHiumnaniteTis FonnaHaii sense
coboto popym anda 489 MyHiuMnaniTeTiB, SKOMY € MOXITMBICTb CKOOPANHYBATM SIKiCb CMifbHI
NUTaHHSA, BUCNOBUTU Pi3HI TOYKM 30pY, @ TAKOX Lie CBOEPIAHNA ManfaH4yuK 15 neperosopis
i3 LeHTparnbHO Bagoto.

Matoun Ha meTi ob'egHaTn Bnagy i HaceneHHs, Aep)xaBa Nae Ha 3HaudHi BUTpaTW.
Hanpwuknag, i3 6rogxeTy micta Naarun 5 BigcoTkiB (npnbnuaHo 2,5 minbspaa eBpo) nae came
Ha 3aBOaHHs B3aeMogil 3 HaceneHHAM. He OMBHO, LLO Yy KOXXHOMY MYHiuunaniteTti FonnaHgil
€ CBOI HayKOBI Bigainu, siKi cnewianbHO BUBYAKOTL NOTPEOU XuTeniB, iX AyMKKW, NPETEHSIi Ta
iHWe. Y HeBenukomy Micteuky ApHem NpoBoaaTbcsa 6nmn3bko 20 onuTyBaHb Ha pik, Be4eTbCA
CTaTUCTMKA, MOCTiNHA MOHITOPUHI FPOMAACLKOI AYMKM, LLO € OCHOBOK AN BUPOBMEHHS
couianbHOI NOMITUKM Yy MICTI, WO BiANOBIga€e 3anuTam MeLukaHuiB [4, ¢. 53-57]

Ak CBigYNTL NpakTUKa, HUHI HaNBinbLUa yBara NpUAINAeTLCS BUCBITNIEHHIO AiANbHOCTI

Bnagun y 3MI. MNpec-cnyx6u Ta iHWi iHpopMaLinHi CTPYKTYpW NOLLMPIOKTL iHopMaLito Npo
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po6OTYy OpraHiB BNagun cepen HacemneHHs, npu LboMy He 3abe3nevytoun 3BOPOTHUI 3B’S30K.
CouianbHNN KOHTPONb 3a AIAMbHICTIO [NOK BRagu nNpakTM4HO He npoBaguTbed. Pigko
AOCNIAKYETLCA rpoMacbka AyMKa, sika € HeoOXiAHOK YMOBOK yXBaneHHS ynpaBrliHCbKNX
pilweHb. binbw gockoHanum etanom B3aemofil € geknapoBaHun Aianor. Ha ubomy eTani
opraHu Briagm mMatTb NOKa30Bi NaHW Ta nNporpaMmmn B3aEMOAiT 3 HaceNeHHsIM, OAHaK Y HUX
nepeBaxalTb KiNIbKICHI XapakTepUCTUKN, a KOMYHiKauil OpraHi3oBylOTbCS fvLLEe 3 METOH
NnepeKkoHaHHs rPOMAaACLKOCTI Yy MPaBUMbHOCTI MPUUHATUX Bragok piweHb. PeanbHo vy
B3aemogil bepe y4acTb He3Ha4yHa YacTUHa HaceseHHs.

laeanbHOO € OBOCTOPOHHS CUMETpUYHA KOMYHikauia y dopmi gianory. BoHa
XapaKTepu3yeTbCS BUCOKMM CTYMNEHEM 3aslyYeHHs1 HacemneHHa 40 yrnpaBiHCbKMX NPOLECIB.
Mpu B3aemMoAii BpaxoBYHTbLCA CyYacCHi HayKOBi OOCATHEHHSA Yy ranysi Teopii KOMyHikauii,
afMiHICTpYyBaHHS, couianbHOro NPpoeKkTyBaHHA. Bnaga He Tinbku ycBigoMnioe HeobXigHICTb
PO3BUTKY KOHTAKTIB i3 HaceneHHsM, a U yMie X opraHidyBaTu, BUKOPUCTOBYE 3BOPOTHUM
3B’A30K O119 YXBaneHHs cTpaTeriyHuX Ta onepaTuBHUX pilleHb.

TexHONoriyHi NpurMoMmn 3B’A3KIB i3 FPOMAACHLKICTIO, K YCRILUHO MOXYTb OyTn
BUKOPUCTaHi B OpraHax Bnaau, HaunpidHOMaHIiTHiWi. Hacamnepen ue noTteHuian 3acobiB
MacoBoOi iHpopmauii, sKi 3aBAAKM CBOIM MOXMIMBOCTAM Yy nepefadi iHTepeciB
HaMpPi3HOMaHITHILWNX Tpyn | BepCTB HaACeneHHs [OOMIHYKTb Yy CUCTeMi couianbHOro
npencTaBHULUTBA iIHTepeciB rpomagsiH. TexHivHi moxnmeocTti 3MI cnpoMoXHi 3abesneyysaTtu
IHTEPAKTUBHUI 3B’SI30K MiXK KOMYHiKaTopamun, pobutn HagbaHHAM rpOMaACbKOCTI 3HauyLLi
couianbHi npobnemn, mobinisyBaTn rpomMagsH Ha iX peanisauito, 4OBOAUTU OYMKY Pi3HUX
coujanbHUX rpyn 4O YNHOBHUKIB YCiX PiBHIB.

Bce 6Ginblwy ponb y nNuUTaHHI BIAKPUTOI B3aeMoAil Bnagu Ta cychninbCcTBa Bigirpae
IHTepHeT. Hambinbl 3HaYHMM LOCATHEHHAM LbOro HanpsiMy € Tak 3BaHWUA eNeKTPOHHWUN
ypsag, To6To. cuctema iHTEpakTUBHOI B3aeMofii OepXaBu Ta rpoMagsH 3a [LOMOMOroH
IHTepHeTy. CucteMn enekTpOHHOro AepXaBHOro ynpasfiHHA AornomMaraloTb MigBULLMTU
eEeKTUBHICTb pO6OTU ypsiay 3a paxyHOK NiABULLEHHS TOYHOCTI, MOBHOTW, ONepaTUBHOCTI Ta
AOCTOBIPHOCTI iHGhopMaUii, LLIO HAKONMMYYETbLCS; 3abe3ne4YeHHs BUCOKOrO CTYMNEHSA KOHTPOSHO

3a BMKOHaHHSIM pilleHb Ta JOpYYeHb ypsay iHLWMMU AepXKaBHUMWU CTPYKTYpPaMU; 3HMKEHHS
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HaknagHUX BMOATKIB OepXXaBHOrO YnNpasIiiHHSA; NOKpaLWeHHs SKOCTiI MOCIyr; CKOPOYEHHS
OropokpaTnyHmMx Bap’episB Ta iH.

[aHi TexHonorii 3HanLWNM LWNMPOoKe 3aCTOCYBaHHS Y PO3BMHEHUX KpalHax €Bponu Ta
CWA. Hanpuknag, CWA (wrtat BawwuHrtoH) 3 1998 p. icHye OHNanHoBWA OOCTYNoM A0
nocryr BCiX Aep»aBHUX ycTaHoB [3]. [poMaasiHu, npuBaTHi KOMNaHii MaTb MOXIUBICTb MO
[HTepHETY nmnaTuTu nogaTtku, NPOLOBXYBaTW MOCBIAYEHHA BOis, 3anucyBaTtu giTen Oo
LLUKOMN, OTPMMYBaTK CBIigOUTBA MPO HAPOMKEHHA. OAUTUHM abo npo cMepTb O6SIM3bKKX,
3HaxoguTu HesaTpebyBaHy BnacHiCTb. HOBI NpoekTn enekTpoHHOro ypsiay akTUBHO
peanisytoTbcs y Benukin bputanii Ta KaHagi. Pe3ynstatom obniky HOBUX MOXIMBOCTEWN
cTano nporonoLeHHs €sponencbkoto Komicieto npoekTy «EnekTpoHHa €sponay.

Y CLUA icHye «kypi rpomagsaH», a y BenukobputaHii — «rpomMagsHCbKUIA BOPKLUOMNY
[5, c. 173]. Y lonnaHaii icHye TepMiH «cnyxatounin ypsaa» (listening government), akum
0O3Havae, Lo Braga ctae SOCTYMHOK ANs NUTaHb, ckapr Ta nobaxkaHb NpuBaTHUX OCIO, rpyn
rpoMagacbkocTi. «XKypi rpomagsH» [O03BOMSE YaCTKOBO BUMPIWMTM nNpobrnemy cnabkoi
NoiHOPMOBAHOCTI rpoOMaasiH.

[ns npoBefeHHs «Kypi rpoMagsH» 3anpoLlyroTb peTenbHO BigibpaHux 3a NeBHUMM
kBotamm 10-20 oci6. PaxiBui MyHiuMnanitTeTy po3noBigatdTb iM Npo MNeBHy npobnemy 3
Pi3HMX TOYOK 30pYy NPOTArOM ABOX YM TPbOX AHIB. YYaCHMKM NOBWUHHI rMnMBoKo posibpaTtucs B
npo6nemi, ToMy nig Yac fNeKuir i Npe3eHTauii BOHM CTaBMATb YCi NUTaHHS, WO X LiKaBNATb.
Micna o3HamomneHHs i3 NpobremMol OpPraHi3oBYETbLCS rpynoBa AUCKycis. [pomagsHu
BUCIOBNIOKTb CBOI MipKYBaHHS LWOAO MOXMBUX pilleHb, Npono3uii Ta nobaxaHHs. « Kypi
rpoMagsH» He 34aTHe 3anponoHyBaTu ideanbHU NnaH BUPILLEHHS Npobrnemu, ane BOHO
nokasye OCHOBHI NobakaHHA ropoAsiH, AKi NOTiM BPaxoBYKOTLCA Nif Yac NPUAHATTS PilUEHb.
Llen meTon mocuTb OOPOrvimM, TOMY <OKypi rpomagsaH» 30uparoTb nuvwe y pasi notpedbwu
BUPILLEHHS OyXe cknagHux npobnem. OCHOBHa MeTa Takol TEXHOMOrT — AaTu MOXIUBICTb
XUTENAM TepuTOopil B3STM yyacTb y po3pobui MyHiUMnanbHOI NOMITUKM Ta BAIMHYTU Ha
NPUNHATI pilieHHs. «pomMagsaHcbKkmMin BopKwony» (Big aHrn. workshop mancrepHs) — metoga,
LLIO 4O3BOSISIE aKTUBI3yBaTK NOTEHLUian 0cobMCToCTi, NpobyanTn 4ONUTAMBICTE 0COBUCTOCTI,

3a4iatm emoui [5].
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CnoBoO «BOPKLLOM» MOXHa BUKOPUCTOBYBaTU AK pobounin TepmiH cepen daxiBuis,
3aMiHUBLUM MO0 B NPAKTUYHiN pOBOTi Ha CITOBOCNOSTYYEHHS «KOHCYIbTaLil i3 HACEeNEHHAMY.

«'pomagaHcLkM BopKwon» (citizen's work-shop) — ue meTon BU3Ha4YeHHA noTpeb
rPOMaAcbKoCTi, WO 6a3yeTbCs Ha NPoBeOeHHI (POKyC-rpyn i3 npeacTtaBHUKaAMU Pi3HUX
BepCTB HaceneHHs. [laHi MeToan MOXyTb BUKOPUCTOBYBATUCS B POBOOTI OpraHis MicLLeBOro
camoBpsifyBaHHA Ang  OinNblWw  TOYHOrOo 06MiKy AOYMKM HaceneHHs Ta  NiaBULLIEHHSA
edEeKTUBHOCTI NPUMHSATTS PilLEHb.

ApanTauis 40 BITYN3HAHUX YMOB «XKYypi (POMaasH» Ta « BOPKLUOMNY» SIK HOBUX METO/AIB
o0niky AyMOK rpoMajsiH npu MNPUUAHATTI pilleHb [O3BOMAE HanarogxysaTu [iafioroeo-
napuTeTHI B3aEMWHW BNagu Ta CycninbcTaa.

Lli Ta iHwi TexHonorii nabnik pinenwH3 NoknukaHi oopmyBaTt 4OBIPY rPOMaLCbKOCTI
00 [OepXaBHUX CTPYKTYp, CTBOPKOKOYM YMOBU [fs COuianbHUX OUCKYCIW, CRPUSIOYM
3any4yeHHIo rpoMagsaH 4o NMPUNHATTS pilleHb Ha AepXaBHOMY PiBHI.

MigBoaaum nigcymok, Tpeba 3asHaumT, WO MOBa HE e MakCUManbHO 3ano3nynTi
iHO3eMHUM OOCBIO WOAO0 B3aeMofii opraHiB AepkaBHOI Bnagu Ta rpomagcbkocTi. Mu
HanonsiraeMo Ha TOMy, O Ha NPaKTULi Crig BUKOPUCTOBYBATW HanKpaLLmMi AOCBIA 3 NO3unLii
peanin y cdepi aepxxaBHoro ynpasriHHA. ToO6TO cnig 3HanWTV PO3YMHUN KOMMPOMIC, SiKi

MOXXHa | JOpeYHOo afganTyBaTh B YKpaiHi.
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BoHpapeHko J1.M.,
HavanbHUK BigAiny NpaBoBOro 3abesneyeHHs
BMKOHaBYoro anapaty PypcCiBCbKOI CinlbCbKOI paaun

BIAHOBJNIEHHA KOMYHANbHOIO MAMHA BHACIIAOK 3EPONHOI ArPECII P®

3a vac 36ponHoi arpecii Pocincekol ®efepadii (aani — P®) npotn YkpaiHn 2014 -
2022 p.p. 3pyMHOBaAHO TUCAYI OBO’€KTIB iHOPACTPYKTYpWU, y TOMY YUCHi TUX, GKi € Oyxe
BaXIMBMMWU ON151 WWBWOKOMO BiJHOBJIEHHSI PEriOHIB Ta 1X PO3BUTKY — aeponopTu, MOCTMU,
XUTNOBI OyauHKK, OBO’€eKTU eHepreTMYHOl iHpPacTpyKTypu Ta 06 eKTU couianbHOro
xapaktepy. Ockinbkn P® npoooBXye 3aBoaBaTy pakeTHUX yAapiB HaBiTb MO fanekux Big
PPOHTY HacemneHux MyHKTax, KifbKiCTb 3pyMHOBaHMX OO €KTiB MOCTIMHO 3pocTae. Bopor
pyrvHye OG’€KTM He 3anexHo Big TX MPUHANEXHOCTI A0 NPMBATHOI, KOMYHarlbHOI 4w
AepXaBHOI BNACHOCTI.

BignosigHo Ao 3akoHy YkpaiHu «[1po MmicueBe camoBpsigyBaHHA B YkpaiHi» (cT.1)
npaBO KOMYHarnbHOI BI1aCHOCTI BU3HAYa€ETbCS SK MpaBO TepUTopiasribHOI rpoMagu BOSIO4ITH,
e(PEeKTUBHO KOPUCTYBATUCS | pO3NOpALKaTUCA Ha CBIN pPO3Cy[, | B CBOIX iHTEpecax ManHOM,
LLO HanexwuTb i, K 6e3nocepeaHbo, Tak i Yepe3 opraHu MiCLEBOro camoBpsSayBaHHS.
O6’ekTamMM KOMyHanbHOI BMACHOCTI € pyXxoMe | HepyxoMe MaKnHO, KOLITM MicueBux
OrooKeTiB, 3eMnd, NPUPOAHI pecypcu, nignpueMcTBa, yCTaHOBM Ta OpraHisauii, >XUTnoBum
POHA, HEXUTNOBI MPUMILLIEHHSA, 3akrnagu KynbTypwu, OCBITW, CNOPTY, OXOPOHW 340POB’A,
Hayku, couianbHoro ob6cnyroByBaHHs, Towo. KomyHanbHe MarHO € MaTepianbHOK i
piHAHCOBOK OCHOBOK PO3BUTKY TEpUTOpianbHUX rpomag [1].

HanbinbLuoi wkoan, B NepLuy Yepry NnoB’si3aHoi 3 NMOACLKMMU XepTBaMU, pPynHaLE
Xntna Ta OO6’eKTiB KOMYyHamnbHOI BMNACHOCTI, €HEepreTMyHoi IHPaCTPyKTypu 3aBOaHoO

TepuTopiaM, Ha skux npoBogunmuca 6owosi Aaii. CtaH Takux Teputopin 6nm3bkun ao
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rymMaHiTapHol kKaTacTpodu, a ix BigHOBIIEHHHA NOBUHHO CTaTW NMPiopuTeTOM ANA AEep>KaBu B
nepLli poKku nicrsi BiHW.

Cepeq nepLuoyeproBux npiopuTeTiB BiOHOBMEHHS YKpalHW Big HacnigkiB BiMHW €
BiAbyooBa 3pyMHOBAHWUX LUKiA, 3aKnafiB OCBITU Ta OXOPOHW 300pPOB’sl, 00’EKTIB XXMUTINOBO-
KOMyHanbHOro rocnogapcrea. binbwicte BkasaHux o0O’ekTiB B pamkax pedopmu
AeueHTpanisauii nepegaHa 4o KOMyHarnbHOI BNACHOCTI TepuTopianbHUX rpomMag, siki i HecyTb
BiAMOBIJANBHICTb 3a IX HanexHe YHKUIOHYBaHHS. LLle B MUPHUI Yac yTpuMaHHSA 00’ekTiB
KOMYHasibHOro MarHa 34iNncHIBasnoch 3a paxyHoK MicueBoro 6rogxeTty. BogHoyac, rpomaam
Manu WwaHc oTpuMaTn piHaHCYBaHHA nporpamMm po3BUTKY 3aknagiB KOMyHarbHOI BNACHOCTI
3a paxyHoOK CyOBeHLUIN 3 fepXaHoro BoopKeTy Ta 34incHIoBaTK KaniTanbHi peMOHTN abo HoBe
OyaiBHMLUTBO.

Biga nouyatky noBHOMacwTabHOro BTOPrHeHHs P® B YKpaiHy KinbKicTb nuvwe
YKpalHCbKUX 3akrnagiB OCBITU, SKMM 3aBAaHoO 36uTKM cknagae 2739, 3 HUX 333 3pyMHOBaHI
NOBHICTI0. 3Ha4yHa BapTICTb BiAHOBMEHHS — HEMNOCUNbHUI TArap MicueBux GrogkeTiB [9].
Hapasi nepeq opraHamu nybniyHoOI Bnaan CTosATb 3aBAaHHA 3 pikcauil 30uTKiB, 3aBAaHUX
MaviHy, X OULiHIOBAHHA, MOLWIYK [Kepen (piHaHCYBaHHA Ta HanpauloBaHHS NPONo3uuin 3
BiAHOBMNEHHA.

Y ubOMY 3B’s13KYy Bagok 34iMCHIOETLCS HOPMaTUBHO-NPaBOBE PerynoBaHHs y cdepi
BiAHOBMNEHHSA OB6’€EKTIB KOMyHamnbHOI BRNAcHOCTI Ta iHWWX. Tak, noctaHoBok KabiHeTy
MiHicTpiB YkpaiHu Big 20 6epesHsa 2022 p. Ne 326 3atBepaxeHo «lMopsagok BM3HAYEHHS
LKoAM Ta 30uTKiB, 3aBOaHMX YKpaiHi BHacnigok 36ponHoi arpecii Pocincbkoi ®epepadiin,
3rigHO 3 SIKOK BU3HAYEHHS LUKOAM Ta 30MTKIB 34iMCHIOETHCS, 3a TaKMMMK Hanpsimamum:

. BTPATW XMUTNOBOro poHAy Ta 06’ekTiB 6naroyCTporo — Hamnpsm, WO BKIIOYaE
BTpaTU XWUTNoBoro doHay (kutna), ob’ektiB Gnaroyctpor, 06’eKTiB He3aBepLUEeHOro
OyaiBHMLUTBA XXUTNOBOI HEPYXOMOCTI, pakTU4Hi BUTPATU, 3AINCHEHI ANs 1X BiAHOBIEHHS
(Mn.6 n.2)

. BTpaTu OOG’eKTiB rpomMancbkux OyaiBenb — Hanpsam, WO BKIAOYaAE BTpaATH
rpoMmagacbkux 6yaisenb (06’ekTiB OCBITWU, CNOPTY, COLiIaNbHOro 3axmMCTy, OXOPOHN 300pPOB’s,
KynbTypW, agmiHictpatmBHmx OyadiBenb Towo), akTUYHi BUTpATW, 34iINCHEHI Ansa iX

BiAHOBIEHHA (nN.7 n.2)
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. BTpatu OO’EKTIB KMUTMOBO-KOMYHANbHOIO rocnogapcrtea — HanpsiMm, LWo
BKMNIOYae 3pyrMHOBaHi i nowkompkeHi o06’ekTv y cdepi TennonoctadaHHs, 0O6’eKkTu
BoJOMoOCTa4YaHHA i BOAOBIABEAEHHA | pewTy OB’€KTiB  XUTNOBO-KOMYHanbHOro

rocrnofapcTea, 3HULEHHS SKUX Mae 6esnocepenHin BNAMB Ha CaHiTapHi Ta ririeHiYHi yMOBU

NPOXWBAHHS XUTENIB HAaceneHnxX NyHKTiB. (Nn.8 n.2)

. BTpaTM OO’EKTIB >KMUTMOBO-KOMYHANbHOro rocnogapcrea — HanpsiM, LWo
BKMNIOYae 3pyrMHOBaHi i nowkompkeHi o06’ekt y cdepi TennonoctadaHHs, 0O6’eKkTu
BOOOMOCTa4YaHHA i BOAOBIABEAEHHA | pewTy OB’€KTiB  XUTNOBO-KOMYHarbHOro

rocrnofgapcTBa, 3HULLEHHS SKUX Mae BesnocepenHin BNAMB Ha CaHiTapHi Ta FirieHiYHi yMOBU
NPOXMBAHHS XUTESIB HaceneHnx NyHKTIB [3].

Kpim Toro, 15 nuctonaga 2022 p. ypsagom YkpaiHuM npunHAaTo noctaHoBy Ne 1279
«lMpo 3aTBepaXeHHs MopsiAKy Ta YMOB HadaHHA cybBeHUil 3 Oep)KaBHOro OHomKeTy
MicueBMM OrogkeTam Ha BigHOBMEHHSA OO’EKTIB KPUTUYHOI IHPPACTPYKTypu B pamKax
cninbHoro 3 MixkHapoaHMM GaHKOM PEKOHCTPYKLIT Ta pO3BUTKY NPOeKTY “INpOoeKT po3BUTKY
MiCbKOT iH(bpacTpykTypu — 2”7 [xepenom hopMyBaHHSA CyOBEHLiT € KOLUTK MO3MKK, 3anyyeHi
YkpaiHot Big MixHapogHoro 6aHKy pekOHCTPYKLiT Ta po3BUTKY BigNOBIig4HO 0 Yroan npo
nosuky [2].

Takox, ctBopeHnn «PoHA BiAHOBMEHHS 3pYMHOBAHOrO MamHa Ta iHPPaCTPyKTypu»,
KOLUTK gKoro 6yayTb CNPAMOBYBATUCh Ha BiAHOBIIEHHS 3pYMHOBAHOIoO ManHa, sike HanexaTb
di3nyHMM Ta puandHMM ocobam BcixX (bopm BracHOCTi, Ta 06’ekTU iHGPaCTPyKTypw,
3pYMHOBAaHI (MOLUKOOKEHI/3HULLEHI) BHAcnigoK O0MOBUX Aill, TEPOPUCTUYHUX aKTiB, ANBEPCIN,
cnpuymMHeHnx 36porHoto arpecieto P® npotn  YkpaiHn. Posnogin kowTiB  doHAy
3gincHeTbes 3a aktom KabiHeTy MiHicTpiB YkpaiHn [4]. O60B’A3KOBOKO YMOBO po3rnsagy
3asiBKM Ha OTPMMaHHS KOLUTIB € BHECEHHS BiJOMOCTEN NPo NOLLKOpKeHe ManHO 00 PeecTpy
MOLLKOPKEHOrO Ta 3HULLIEHOro MawHa.

€ iHWI WnNaxu 3any4YeHHs KOLWTIB ANs BiQHOBIIEHHS KOMyHaNbHOIo ManHa:

o rpaHTu Bi4 Mi>KHapOL4HUX JOHOPIB;

. cniBnpaus 3 GisHecowm;

. NapTHEPCTBO 3 MbXKHAPOAHNMM BOSIOHTEPCHKMMW OpraHisauismu;
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. paHOPEN3NHT 32 KOPAOHOM, 30KpeMa B LUKONax, SKi NPOBOAATbL 3axoau Ans
NiATPUMaHHSA YKpaiHu 1 36upatoTb KOLWTK N5 AONOMOrM YKpaiHCbKMM 3aknagam OCBIiTMH.

€ nosuuia, nigTpumaHa nigepamu 3apybikHWX KpaiH, Mpo Te, WO OCHOBHUMMU
paxepenamu @iHaHCYBaHHA BIQHOBMNEHHA MaWHa nicns BiMHWM OyayTb apeluTtoBaHi 1
KOHpicKOBaHi ypsagamm po3BUHEHUX KpaiH akTueu PP, pociicbki ManHOBI 06’€KTU, pO3MiLLEHI
B YKpaiHi, iHWe ManHO sike € B YKpaiHi, JornoMora MixKHapogHUX (DiHAHCOBUX IHCTUTYLIN,
aepXkaBHUM Ta MicueBun brogpxkeTn | PoHAM BiAHOBMAEHHS YKpaiHu.

Hanbinbwmm @iHaHCOBMM BHECKOM Yy BIiJHOBNEHHA VYKpaiHM Moxe cTatu
BUKOpUCTaHHS NpnbnmaHo $300-400 minbapaiB akTuBiB LeHTpobaHKky PP, wo apewToBaHi
3axigHMMK KpaiHaMmu.

HesBaxatoun Ha BXUTI 3axoOn Oep)KaBHUX IHCTUTYLUIA [0CI HeBperyriboBaHUMU
3anuwarTbCs NUTaHHsA dikcauii 36uTkiB, 3aBAaHNX BiIHOLO.

B TpaBHi 2022 p. npuiHaTMi 3akoH YKkpaiHu «[1po BHECEHHSA 3MiH 0O AEAKMX 3aKOHIB
YKkpaiHm woao GyHKUIOHYBaHHS OepXaBHOI cnyxbwu Ta MicLueBOro camoBpsiAyBaHHS Yy
nepiog Ail BOEHHOro CTaHy», $SKMMA HagaB opraHaMm MiCLEBOro camoBpsifyBaHHSA
NOBHOBaXEHHS LWoAo obcTexeHHs byaiBenb i cnopya, NOLWKOAKEHMUX BHACNiAOK 6OMOBUX
Ain, gemMoHTaxy byaiBenb i cnopya, Ski 3a pedynbtatamu OOCTEXEHHSI BM3HaHI aBapinHo
Hebe3neyHnMM i TakMMu, WO CTaHOBMATL 3arpody XutTio nogen [5]. Kpim Ttoro, dikcadito
MOLLUKOKEHOrO MarHa 34JIACHI0E HU3Ka AepXaBHWMX opraHiB: noniuida, Cnyxba 6e3neku
YKpaiHu B pamkax KpuMiHanbHUX npoBamkeHb; daxisui [JepxaBHoT cnyxbu 3 Haa3smnyamHmux
cutyauin (gani JCHC) — B pasi noxexi, po3MiHyBaHHSA, opraHn [epXnpoacnoXmnBcnyxowu,
Hepxreokapgactpy Ta [epxBogareHTcTBa. Ha 3akoHogaB4YOMy piBHIi MOTPIGHO 4iTKO
BU3HAYMTU MOBHOBAXEHHS LMX OpraHis, Wob He B6yno oybnioBaHHA Ta ynyLleHHs (oakTiB
pyrHauii (3HMLWEHHS) ManHa.

LUle ogHMM BaXXNMBUM MOMEHTOM Y BiJHOBJIEHHI KOMYHaNbHOrO MaHa € BU3Ha4YeHHs
TEXHIYHOT MOXXIMBOCTI, €KOHOMIYHOI [AOLiNbHOCTI BiAHOBMEHHA MOLUKOOKEHUX OO’EKTiB
LUNAXOM BUKOHaAHHA pPOBIT i3 PEKOHCTPYKUIl, pecTaBpauii, KanitanbHOro 4M MOTOYHOro
peMoHTy. [Npn BMCOKOMY CTyneHi pyrHauil Y4 3HULLEHHS MarHa Hankpawum BapiaHTOM
BiAHOBMNEHHS 06’eKTIB UM TepUTOpPIn € pesiTanisadis (Big naT. re ...— BiQHOBNEHHS Ta vita —

XWUTTS, OOCNIBHO: MNOBepHEHHs uTTd) [6]. lNMpu npoekTtyBaHHs OyaiBenb Ta cnopyq


https://uk.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D1%8C%D0%BA%D0%B0_%D0%BC%D0%BE%D0%B2%D0%B0
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HeobXxigHO BpaxoByBaTW eHeprosbepiratodi TEXHOMOriI Ta anbTepHaTUMBHI BMAW €Heprii.
HOBITHI Mofeni TepuTopianbHOro pPO3BUTKY: KOMMAaKTHE MICTO, 15-XBUNMUHHE MICTO,
iHKNIO3MBHE MICTO, TOLWO. 3aranom pesiTanisauiss HOCUTb KOMMMEKCHUA XapakTep Ta
HoBU3HY [7]. Ue waHc ana YkpaiHn no3bytuca pagsHcbkoi crnagwmHu. PesiTanisauiqa
peani3yeTbCs Yepe3 MPOEeKTU KOMMSEKCHONO MPOCTOPOBOrO PO3BUTKY Ta 3 ypaxyBaHHAM
MiCLIEBOI EKOHOMIYHOI cuTyauil 3aa5ns 4o6pobyTy MicLueBoi rpoMaau, ChifibHUMU 3yCUnisiMm
AepkaBHOI Bnagu Ta micueBol rpoMmaaun. Taki NPOeKTn € CKNagoBOk NporpamM KOMMAIEKCHOro
BiAHOBMNEHHS TEPUTOPIN, NOPSAOK PO3POOKN | BNPOBAMKEHHS SKUX PErymitoeTbcsi 3aKOHOM
Ykpainu «[Mpo peryntoBaHHA MiCTOOYAIBHOT OisnibHOCTI» [8].

B KOHTEKCTI BiHOBIEHHS KOMYHanbHOro MavHa HEeOOXiAHUM € TakKOX BiAHOBMEHHS
3eMenb TepuTopianbHUX rpomMag, BOAHWX Ta NiCOBUX pecypciB. 3eMnd € MOTYXXHUM
pecypcHUM MNOTEHUianomMm TepuTopianbHUx rpomag. Hacnigkm 6oroBux gin npussenun go
3aCMiYeHOCTI 3eMenb 3anuLKkamu cHapsiaie, aBiabomb, BiNCbKOBOI TEXHIKM Ta BiANOBIAHO A0
HEMOXIIMBOCTI  BMKOPUCTOBYBATM IX 3a nNpu3HayvyeHHaMm. OpraHamm  MicLEeBOro
camoBpsiAyBaHHSA, BIMCbKOBMMW aaMmiHicTpauismu, opraHammn OCHC cnig BXxutn 3axogis 3
PO3MiHYBaHHSI Ta OYMLLEHHS TEPUTOPIN, BKOYaK4yM 3emsii, BoaHi o6’ektn. lNpun ubomy
CinbCbKOrocnogapcbki NNOLLi NOBUHHI 6yTK B npiopuTeTi.

TakMm 4MHOM, Mnicna NPUNUHEHHA Ail BOEHHOrO CTaHy nepe opraHamMn gepXasHol
Bflagn Ta opraHamu MICLLEBOro CaMOBpPSALYBaHHS Ha perioHarbHOMY Ta MiCLEBOMY pPiBHI
NocTaHyTb 3aBAaHHs, WO noTpebylTb CUCTEMHUX LI, CAPSIMOBAHUX HE TiflbKW Ha
BIOHOBIEHHS, ane i Ha nojanblMi PO3BUTOK TepuTopin Ta rpomag. B ubomy acnekTi
OOUINbHO NPOBECTU AeTallbHUM aHani3 BCiX BTpaT, AKi 3a3Hana TeputopianbHa rpomaga 3a
nepiog BiMHM, NPOBECTU IX OLIHKY, HanpautoBaTh Nponosunuili Woao BigHOBNEHHSA MaKrHa,
npoaHanisyBatn TeXHiIYHI MOXIMBOCTI Ta HasiBHI pecypcu, BUSHAYUTU HaWKpaLLn BapiaHT
BiAHOBNEHHSA OpiEHOBaHMM Ha noTpedbu HaceneHHsi. BpaxoBywuu 3HaA4Hi BUTpaTU 3
BiAHOBMNEHHS OO’EKTIB KOMYHanbHOro MarnHa opraHam JepxaBHOi Bnagn HeobxigHo

3abe3neunTn iHaHCyBaHHSA BiQNOBIAHWX MPOEKTIB 3a AOMNOMOrOK creuianbHO CTBOPEHUX

dooHgiB.
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BanmypaTtoB M.M.,

acnipaHT MapiynosnbCbKOro Aep>xaBHOro yHiBepcuTeTy,
3aCTYMHMK HavarnbHWKa genapTameHTy

3 npaBoBol poboTn MONIOBHOIO ynpaBniHHS

nogaTkoBol cnyx6u YkpaiHn B Ogecbkin obnacTi

KOMMNETEHLUIA OPFAHY MICLEBOIO CAMOBPAOYBAHHA: 4O NMUTAHHA
®OPMYBAHHA HOBOI MAPAOUIMU B YMOBAX MUPY | BOEHHOIO CTAHY

MuTaHHA bopmyBaHHS | peanisadii KoMneTeHLiT MicL,eBoro camoBpsifyBaHHa (aani —
MCB) 3aBxgu 3anuwanuca npegmeToM CropiB MK npeacTaBHUKAMW KOHCTUTYLIMHO-
npaBoOBOIl, MyHiUMMNanNbHO-NPaBOBOI | afMiHICTPaTUBHO-NPaBOBOI OOKTPUH. [lepwi —
NpPeacTaBHUKM  KOHCTUTYLINHO-NPABOBOI  OOKTPUHU  CTBEpXyBanu, WO camM akT
KOHCTUTYUINHO-NPaBOBOI  pernaMmeHTauil i  perynioBaHHA  iHCTUTYTY  MiCLEBOro
camoBpsifyBaHHA (CT. cT. 5, 7, 92, Poaa. Xl KoHctutyuii YkpaiHn [1]) 3BiB HaHiBeLb BCi
ANCKYCIT LWoao SK AOUiNbHOCTI HAsiBHOCTI, Tak M camoro dgakTy BonogiHHs MCB Ta noro
opraHamun deHomeHororii komneTeHuil. Opyri — npeacTaBHUKM MYHiLMNanbHO-NPaBoBOl
OOKTPUHWN CTBEPLKYBanu, WO PeHOMEHOoMOoriss KOMNeTeHLiT € He TifNIbKM XapakKTepHo Ans
MCB Ta noro opraHis, a n akTU4HO BUCTYNae iMaHEHTHOK PUCOKD JNIOKaNbHOI AeMOKparTil,
00 1i npeAcTtaBHMUbBKI Ta BMKOHaBYi OpraHn € opraHamu nyo6nivyHOT camMOoBpPSIAHOL
(MyHiuMnaneHOl) Bnagu [2], wWo AitoTb Big IMEHI Ta B iHTepecax >XWUTEnNiB-4NeHiB
TepuTopianbHOI NMACBLKOI CNiNbHOTM — TepuTopianbHol rpomagu (pani — TI), a ToMy
00’€EKTMBHO MOBMHHI BONOAITU BiANOBIAHMMK NpaBaMu i 060B’A3KamMu, a TakoX npeameTamm
BEJEHHA AN BUPILEHHA NUTaHb MICLEBOro 3HAYeHHS (MICLLeBOro XUTTS) — a No CyTi —

30INCHEHHA  yNpaBniHCLKOI  OiANbHOCTI  WOAO0 ICHYBaHHS | (pyHKUiOHYBaHHA TT,
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BAOCKOHAaIEeHHs YMOB 11 iCHyBaHHS, sik nepBuHHOro cy6’ekty MCB (guB. cT. 140 KoHcTuTyuit
YkpaiHn). CBO€w  4eprow, npeactaBHUKM — aaMiHICTPATUBHO-MPABOBOI  AOKTPUHM
KaTeropuyHo 3arnepeyyBanun MOXIMBICTb HasiBHOCTI doeHomeHororii komneTeHuii y MCB Ta
NOro opraHis, NOCUNAYNCb Ha CXONACTUYHI MOMNOXEHHS agMiHICTPaTMBHO-NPAaBOBOI HAayKu
npo Te, WO KOMMEeTEHUIE MOXYTb BOMOAITU TiflbKM OpraHn gep)kaBu, 60 came BOHa € 1X
npeporaTMBO | BU3HA4YanbLHOK PUCOHO.

KOHMIKTOreHHU noTeHUian Takux CynepeyvoKk LWBUMAKO pPO3TaHyB, 4K TiflbKu
npiopuTeTHe Micue B KOHCTUTYLIMHO-NPaBOBIM Hayui 3aMHsana TeopeTudHa KOoHuenuisa
nybniyHol BNagu Ta 1 poO3noAifly Ha ABa BIOHOCHO CaMOCTIMHWX PIiBHIB — ny6nivyHoOI
AepxaBHoI Ta nybniyHo caMoBpAaHOT (MyHiLMnanbHo ) Bnaaun [3].

B napagnrmanbHOMy KOHTEKCTi komneTeHuito MCB Ta noro opraHis B YkpaiHi MOXHa

PO3MNOAINUTK Ha TPU TeMNopanbHKX Nepioay:

1. [Mepiog 3akoHOOABYOl i KOHCTUTYLIMHO-NPABOBOI nerani3auii, BU3HaHHA Ta
peanisauii (1991 — 2014 pp.);
2. Mepiog noyaTKy MyHiLMnanbHOI pedopMn Ta AeleHTpani3auii NOBHOBaXeHb

opraHiB nyoniyHoi Brnaam (2014 — ciyeHb 2022 pp.);

3. Mepioa 36ponHoi arpecii Pocil npotun Ykpainn (notum 2022 p. — No uen yac).

Mepwwuin nepiogq OyB NOB'I3aHMIA 3 NPOLECOM CTAHOBJSIEHHS KOHUENTyanbHUX
npuHumnie (3acag) dopmyBaHHs komneTeHuil MCB Ta noro opraHis. [Jo HUX BigHOCATbCA
TaKi:

o MPUHYUMN Hass8HOCMI eK3UCMEHUilHUX MOBHOBa)XXeHb — TOBTO, HAABHOCTI TaKnX
nosBHoBaxeHb y MCB Ta Moro opraHis, WO AalTb MOXMIMUBICTb BUPILLMTK Ta perynoBaTtu
€K3UCTEHLIMNHI MUTaHHS iCHYBaHHSA Ta PyHKUiOHYyBaHHA TI Ta Ti XXnteniB-4neHis;

. MpUHYyUN peasnbHoCcmMi NoO8HOBaxeHb — TOBTO, Taknx npa. i obos’a3kis y MCB
Ta MOro opraHis, WO MOXYTb pearibHO OKa3dyBaTy BMSIMB Ha BUPILLEHHS NUTaHb iCHYBaHHA Ta
doyHKUiOHYBaHHA TI™ Ta 11 XXMUTENiB-YNeEHiIB;

. MPUHYUN camMocmitHoOCmMi no8HoB8axeHb — TOOTO, HAABHOCTI Takoro nepeniky
npae i obos’askiB y MCB Ta 1ioro opraHies, WO AalTb iIM MOXIMBICTb 34iINCHIOBATU

ynpaBniHCbLKUA BNMB CaMOCTINHO, 6e3 BTpy4aHHS iHLWINX OopraHiB NyoniyHoi Brnaaw;
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. MpuUHYUNn camodocmamH{ocmi noeHo8axeHb — TobTO, Takoro obcary npas i
obos’a3kiB came y MCB Ta #oro opraHie, WO AawTb iM MOXNMUBICTb 34iINCHIOBATU
ynpaBniHCLKMA BMAMB B A0OCTaTHbOMY 0OCA3i 3 rapaHTield OTPUMaHHA BigNOBIAHOMO
yrnpaBniHCLKOro edpekTy;

. MPUHYUMN ornmumasibHocmi MoeHoB8axeHb — TOOTO, Takoro obcAry npas i
obos’azkiB y MCB Ta 1oro opradis, WO [alOTb MOXMMUBICTb 3AIMCHIOBATU HANEXHUN i
edeKTUBHMIN YyNpaBniHCbKU BMNMWB Ha iCHYBaHHS i (PyHKUiOHYBaHHA TI Ta 11 YnNeHiB-XuTenis;

. MPUHYUn HaseHocmi desfleeo8aHUX MOBHOBaXkeHb 8UKOHag4ol er1adu — T06TO,
HasIBHICTb BigNOBIgHOro Kona npas i 000B’A3KiB BMKOHABYOI BNnaaw, wo HagaHi MCB Ta noro
opraHam Ans peanisadii, BpaxoByKu4M CyTO JIOKaNbHWUA XapakTep X HAgBHOCTI, iCHyBaHHS i
peanisauii, a TakoX, BUXO4A4M 3 TeMNOpanbHOro haktopy Ans 34inCHEHHs ynpaBniHCbKOro
BNNuBY 6e3 3aTPUMKM y Yaci i B LOCTaTHbOMY 06CA3i;

. npuHyun eidrnogioHocmi hopMmyeaHHs ma 3micmosHocmi komremeHuii MCB
ma (020 opaaHig, 8UX00514U 3 MiKHapPOOHUX cmaHdapmig riokasibHOi 0eMoKpamii — To0TO,
HasiBHICTb Takoro obcary npas i obos’a3kie y MCB Ta 1oro opraHis, WO BignosigawTb
3aranbHOBM3HAHUM HOpMaM (CTaHgapTaM) MICLEBOro CaMOBpSAYyBaHHS, WO MICTATbCH Y
NignucaHnx Oep>aBo MiXKHAapOAHUX 6araToCTOPOHHIX AOroBopax;

. npuHyun cydoeoeo 3axucmy komrnemeHuii MCB ma (o020 opzaHie — TO6TO,
HasBHiICTb Yy MCB Ta 1ioro opraHiB rapaHTOBaHOI MOXMIMBOCTI 3axuwiatv CBOI npasa i
cBobomM Yyepes3 BUKOPUCTAHHSA Cya0BOT (QOPMU 3aXUCTY;

. npuHyun cybcudiapHocmi e rpouecy ¢bopmyesaHHs KomrnemeHui MCB ma
lioeo opeaHie — TOOTO, BUKOPWUCTAHHA METOLOSIONYHOro nigxo4y, 3aBAsSKM SKOMY 00
KoMneTeHUinHMx noBHoBaxkeHb MCB Ta 110ro opraHiB BiAHOCATLCA Taki, WO MOXYTb ByTH
BUPpIiLLEHI came Ha piBHI iCHYBaHHSA i pyHKUiOHYBaHHSA TI Ta B 11 iHTepecax;

. npuHyun nobyodosu nogHogaxeHb MCB ma (1020 opeaHie makum YUHOM, W0
ix peanizauis npuseede 00 3a0080J/IEHHS KOJIEKMUBHUX, 2pyrnosux ma iHousidyasibHUX rpas,
€80600 i 0608’a3kie xumerig-4neHie Tl  — To6TO, noBHoBaxeHHs MCB Ta noro opraHis y
JOYHKLiOHanNbHOMY acrnekTi CKepoBaHO Ha (popMyBaHHS i peani3adito ynpasiHCbKOro BnavMBy
Ha >xuTeniB-yneHiB Tl B IX KOMEKTUBHIN, PYynoBil CYKYyNMHOCTI Ta B iHAMBIQYyarlbHOMY 1X

PO3YMiHHI.
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XapakTepHoto ocobnusicTio nobyaosu komneteHuii MCB Ta noro opraHis B Uen
nepiog 6yna:

a) nposiB CynpoTMBY MNOCTPaAAHCLKOI AepXaBHO-aAMIHICTPAaTUBHOI CUCTEMU Ta
NOCTPaAAHCLKOT MOMITUYHOT eniTM CaMOBPSAHUM TEeHOEHUiAM B PO3BUTKY YKPaiHCLKOro
CycninbCcTBa, OOHMM 3 pearnbHUX i BNSIMBOBUX YAHHUKIB SIKMX € KOMMNETEHLiHI MOBHOBaXXEHHS
OMCB;

0) akTnyHa BiACYTHICTb BriacHol komneTteHuii opraHis MCB abo 1 peanbHa
dyHKUiOHanbHa HEMOBHOTA, WO MPU3BOAUIIO A0 HEMOXIMBOCTI afgeKkBaTHO Npe3eHTyBaTu
iHTepecu Tl Ta AiaTK B iHTepecax IX XUTeniB-4YreHiB, — Lue NposBAsASOCh B TOMY, WO Ha
KoxxHe noBHoBaxeHHa OMCB — 10670, Ha KOXHe camMOBpPsiAHE MOBHOBAaXKEHHS, 3rigHO
NosiIoXXeHb NPodiNbHOro 3akoHy (3akoH Ykpainu «[po micueBe caMoBpsiAyBaHHS B YKpaiHi»
BiA 21 TpaBHs 1997 poky [4]), npuxoamnoch TpU NOBHOBAXXEHHS OpraHiB BUKOHABYOl BNaau,
— T06TO, AeneroBaHNX NOBHOBAXEHb;

B) BU3HAYEHHS NpeaMeTIB BigaHHA gk enieMeHTy komneTeHuii OMCB, ski dpakTuyHo
HaNOBHEHHI NepeBaXHO i MakCcuMarnbHO AerieroBaHMU NOBHOBAXEHHAMW, i MiHIMarnbHO —
camoBpsaHMMM NoBHoBaXXeHHs M1 OMCB;

) dpakTU4YHa NoBHA CXOXICTb (Ay6ntoBaHHSA) y dhopMyntoBaHHI noBHoBaxeHb OMCB
PI3HOrO PpIiBHA, a@ TaKOX 3 TMOBHOBaXXEHHSAMW OpraHiB BWKOHaBYOl Bnagn, — WO €
OCHOBOIMOSIOXHOK MPUYNHOK BUHUKHEHHSA (DEHOMEHOMONN  «KOMMETEHUINHUX CMopiBy,
AyObnioBaHHA MOBHOBAXEHb, NOSIBU MPIOPUTETHOrO BPEryrtoBaHHA OAHIEID 3i CTOPIH Npu
HasIBHOCTI OAHAKOBMX MOBHOBaXXEHb TOLLO, — LLO B nepiog craHoBneHHs cuctemm MCB B
YKpaiHi npautoBano He Ha KOPUCTb PYHKLIOHYBaHHA CaMOro iHCTUTYT JIOKanNbHOI eMOoKpaTil;

') HAABHICTb BHYTPILLHIX cynepedHocTen Mixk KOHCTUTYUieto YKpaiHu Ta MiXKHapOaHO-
npaBoBUMM 3060B’A3aHHSAMW Hawoi gepxasun B cepi MCB, WO BUHUKNKM 3 NignMcaHuX
HaLIOK [epXXaBok MixXHaApoOgHMX 6araToOCTOPOHHIX AoroBopiB (E€Bponencbka XapTida
MicLueBOro camoBpsigyBaHHs 1985 poky [5]) Ta yBinwWM B HaUiOHanNbHe 3aKOHOAABCTBO SK
HOPMW 3BUYAMHUX 3aKOHIB, B TOMY 4ucri n B cdepi komneTteHuii OMCB, wwo npusBeno o
BiQNOBIAHOrO KNiHYYy B YNpaBIiHCBKIN chepi Ta IX HEMOXITMBOCTI BUKOHYBaTU CBOI HE TifNlbKK

camMoBpsA4HI, a N feneroBaHi MOBHOBAXXEHHS;
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A) BIOCYTHICTb HauioHanbHOl mogeni MCB Ta 1i nowyku (ueHTpanisauis,
AeueHTpanisadisi, 4eBonouis, AeKOHLUEHTpauis TOWO), B Npoueci SIKUX BU3HAYUIIOCh, LLO
nuTaHHa komneTeHuii MCB Ta noro opraHis € OCHOBOMOSOXHUMW NPU CTBOPEHi Ta BUBopy
Takol Mmoaeni;

e) HasefeHi haKkTn € pucamm i ernemMeHTaMmm CTUXIMHOro i Be3CUCTEMHOrO MOoLUyKY
AepXXaBHOI MyHIUMNanbHOI NOMITUKK, sika NOBUHHA OYTN CKEpOBaHOK Ha MyHiuuMnanisayito
AEepXXaBHOro i CyCniflbHOrO XUTTS, AOCATHEHHS 3aBAaHb NOSTINWEHHS YMOB XUTTS KOHKPETHOI
noguHn, T rpyn i acouiauin B ymoBax MiCLLEBOro caMoBpSAyBaHHS.

MMepiog 4yacy, WO nMOB'A3aHUW 3 NOYaTKOM MyHiuunanbHOI pedopMn Ta
AeueHTpanisauii NoBHOBaXkeHb opraHiB nybnivyHoi Bnagn (2014 — civeHb 2022 pp.),
NPOLEMOHCTPYBaB  BIiAMNOBIiAHE TerneonoriyHe OobrpyHTOBaHe mMparHeHHs ny6nivyHol
AepXxaBHOI BnaguM A0 3MiHWM Ta TpaHcdopMauii ynpasniHCbKOI napagurmu B cdepi
komneTeHuii MCB Ta noro opraHiB, — 0cobnuBo WOAO AeMoKpaTuaauil Ta cneuianisauil
KOMNeTeHTHMX noBHoBaxeHb came OMCB, wo ckepoBaHo, Yy NiACYMKy, Ha hopMyBaHHS X
BS1IACHOro KOMMNeTeHUiNHO-HOPMaTUBHOIO MacuBy.

HaBegeHi nparHeHHs Oynu OeTepMiHOBaHI  HU3KOK TeHAeHUin 06’eKTUBHO-
cyb’eKTMBHOI Bf1acTUBOCTI, a came:

a) 06’EKTMBHUM TSKIHHAM YKpaiHW 4O €BPONENCHKOI Ta EBPOATNAHTUYHOI iHTerpau,il,
LLIO MOCTaBUSIO B MOPSALAOK OEHHUW HanexHe i onTuMmanbHe BUMKOHAHHSA [OepXXaBOk CBOIX
MiDKHapOAHO-NpaBoBMX 3000B’s3aHb, Y3ATUX HEK Npu  NigNUCaHHI  MiXXKHapOOHWUX
©aratoCTOpPOHHIX [0roBopiB B cdepi CTAHOBMNEHHS i PO3BUTKY IHCTUTYTY JlOKanbHOI
AeMOKparTil Ha CBOIX TepeHax;

0) O6’eKTMBHMMW TpygHOWaAMM B YMpPaBMiHCbKIA AiSnbHOCTI B cdepi «UeHTp —
perioHanbHUN piBEHb — NOKaNbHUM piBEHbY», Pe3yibTaTOM YOro CTaB MPOSAB BUCOKOIO PiBHSA
KOH(PIIIKTOr€HHOCTI B LIbOMY TPUKYTHUKY MK MOro cyb’ektamu BnagHUX NOBHOBAXEHb, a
TakoX hakTnyHa BTpaTa e(pekTMBHOI KEPOBAHOCTI TEPUTOPISMU 3 BOKY AepKaBu;

B) 3pocTaHHs1 HeBaoBosieHHs T Ta ix OMCB nonitukoto LeHTpy BigHocHo MCB, wo
NPOSsIBAUNOCL Y MOCTIMHOMY [epXXaBHOMY BTpyYaHHi B cnpaBu TI, KOMMETEHLUinHi

nosBHoBaxxeHHss OMCB, npupogHi npaBa TC woao csBoboan NPUUHATTS X XKUTENAMM-



235

MyHiuunanbHa pedopma B KOHTEKCTI €BpoiHTerpaLii YKpaiHu: no3uuia BiaguM, HayKosLiB, npodcnifoK Ta
rpomazcbKocTi: 36ipHMK Te3 gonosigen LLocToi wopivyHoi BceyKpaiHCbKOi HayKOBO-MPaKTUYHOI KOHpepeHL;i
(m. KuiB, 23 rpyans 2022 p.).

4yfeHamMn BigNOBIAHWX pilleHb LWOOO CBOro iCHYBaHHA, (OYHKUIOHYBaHHS i noAarbLioro
PO3BUTKY;

r) dopmyBaHHAM BriacHol cy6’ektHocTi OMCB, €K noriyHoro pesynbtaTty
ycBigoMmneHHa TI Ta 11 XuTensmMu-4nieHamMum CBOrO 3Ha4yeHHs | CBO€Ei posni B
AEepXXaBOTBOPEHHI, MOLUYKY pearibHUX i OnTMMaribHUX MOXIIMBOCTEW pearni3auil CBOIX
BnagHo-Ny6siYHMX MNOBHOBaXXEHb, OCHOBOMOSIOXHUM | CTpaTeriYyHUM OpPIEHTUPOM  SIKUX
BUCTYNalOTb BU3HAHHA, Jferanisauisa, rapaHTyBaHHsl, BUKOHaHHA Ta 3abe3neveHHs
BMKOHAHHA npaB i cBoOO4 MOAMHM | rPpOMagsiHMHA Ha TepeHax HauioHamnbHOI gepXaBu
3aBAsKM neranbHol QisnbHOCTI opraHiB ny6nivyHol Bfiagn Ta CTBOPEHHA HUMW MO3UTUBHOTO
NPoOCTOpY ANsA BTINIEHHA HaBegeHuX npaB i cBOOOA B MOBCAKAEHHE XUTTHA JIIOAUHKU, —
BCynepey iHTEHCUMBHWUM HamaraHHsaMm nybniyHol AepxaBHol Bnagu 36epertn  «cTapi»
OpIEHTUPW, aHTUOEMOKpaTU4HI MeToan | 3acobu, camy nOCTpansHCbKY i0eonorito i
METOAOSIorii0 B AepXXaBHOMY YyMpaBniHHI, Bcyneped €BPOMNENCbKMM CcTaHdapTam
BPSAYyBaHHS;

') HAaNPy>XeHUM KOHMMIKTOM MiXK NOKOMNIHHAMW CTapoi NOCTPaAAHCHLKOI NOSITUYHOI i
HOBOI NPOEBPONENCHKOT CaMOBPSAAHOI eniTn cy6’eKTUBHO-06’EKTUBHOI BN1IACTUBOCTI, — LWOAO
nornsagiB Ha AepXxaBHe | MyHiumMnanbHe ynpaBniHHA, NpaBoBY NPUPOAY | PO3CTAHOBKY CUM Y
noKanbHin gemMokparTii, MeToan i 3acobu poboTn 3 HaceneHHsIM, BKMoYaun M NUTaHHS
peanisauii kKomneTeHuinHnx nosHoBaxxeHs OMCB;

A) BU3HAHHAM aKkTy BaXNUBOCTI ()EHOMEHY [AeueHTpanisauii 9Kk BenbMu
edEeKTUBHOrO  agMiHiCTpaTMBHO-yNpaBniHCbkoro  metoagy  (cnocoby)  po3noAineHHs
KOMMETEHUIMHMX MOBHOBa)XXEHb OpraHiB nyoniyHOI Bragm Pi3HOro piBHIB — AEPXKaBHOrO i
CaMOBpPSIAHOrO;

€) YCBigOMIMNEHHAM CTpaTEeriyHOro NoTeHLiany geueHTpanisauii NOBHOBaXXEHb OpraHis
nybniyHoi Bnagw, peanisauis sKOro MOBWHHA NpU3BECTM A0 OPMYyBaHHA BRacHOI
KomneTeHuirHoi 6a3n OMCB, — 4epea BxomkeHHs generopaHnx nosHoBaxxeHb OMCB fo ix
BJfIACHMX NOBHOBAXEHb i, OTXXe, CYyTTEBOro PO3LLUMPEHHSA 1X Nepeniky i kKagacTtpy;

€) NepwmMn CyTTEBMMM ycnixamm B cdepi MyHiumnanbHol pedopmu B YKpaiHi 3a
paxyHOK AeueHTpanisauil NOBHOBaXXeHb OpraHiB nyonivyHol gepxaBHOI Bnagu, ocobnmeo B

KoHTekcTi nepegadvi OMCB Takmx noBHOBaxeHb B (hiHAHCOBIM cdepi, 3a paxyHOK 4oro
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CyTTEBO 3pocria IX iHaHCOBO-EKOHOMIYHA CaMOCTIMHICTb | peanbHa MOXIIMBICTb
BUPILLYBATUN HU3KY MUTaHb MiCLIEBOro pO3BUTKY Ha KopuUTb TI .

Ha anb, 30ponHa arpecisa P® npotu Ykpainu, wo 6yna poss’asaHa 24 notoro 2022
POKy, Nepepsarna He TiflbK1 NNaHoOMipHUI Xid MyHiuunanbHoT pedopMun, a 1 NocTaBusia HOBI
NpobneMHi NUTaHHA Nepes KOMNETEHUIMHUM CYNPOBOIKEHHSM | 3abe3neyYyeHHAM OianbHOCTI
OMCB. T[lo-nepwe, cama komneTeHuinHa 6asza MCB Ta Woro opraHiB 6yga cyTtTeBa
obmexeHa, 3aBOsku (popMyBaHHIO Ha TepuTopiax obriacten, pamoHiB Ta AesKUX MICT
AepkaBu BIMICbKOBMX agMiHiCTpauin, wo nepebpanu Ha cebe NOBHOBaXXEHHS BMKOHABYMX
OMCB, cyTTeB0 3MeHLWwMB abo 3abnokyBaB AisnbHICTb NpeactaBHuubkux OMCB. Mo-gpyre,
ue npu3Beno [0 CyTTEBOrO OOMEXEeHHS MOBHOBaXeHb MnyOnivyHOI camMoBpPSAHOI
(MyHiUMNanebHOI) BragW, WO HanpsaMy 3HaWWMO CBOE BIABUTTA Ha SAKOCTI ynpasmniHHA
TepuTopisMn Ta TeputopianbHUMK nogcbkummn cninbHoTamu (TT). MNo-TpeTe, BUHUKNA SIKICHO
HoBa ynpasniHcbka cuTyauiss B MCB gepxxasu, L0 HanpsiMy 3anexuTb Big NpaBoOBOro CTaHy
TepuTopin gepxasu, WO abo 3HaxogAaTbcsa nig 1 topucaukuieto, abo 3HaxoasaTbeda nig
KOHTPOJSIEM OKyNaLinHUX BINCbK arpecopa.

Tomy ana 6Ginblw YiTKOrO i OAHO3HAYHOIO PO3YMIHHA TEOPETUKO-HOPMATUBHUX
npoLeciB Takoro nigxoay, HeobxiaHO 3BEPHYTUCH 40 NPABOBOrO CTaTyCy TEPUTOPIN AepKaBu
B Nepioa BOEHHOrO CTaHy (BinMHM). Ha gymKy BiTYM3HSAHMX JocnigHuUKiB-myHiumnanictis M. O.
banmypatoBa i b. A. KodpmaHa, B ymoBax BOEHHOro CTaHy B YKpalHi MOXHa BU3HAYUTU
YOTUPU OCHOBHMX cdhepn (opmMKM) He TinbkM 3aranbHOl AiSANbHOCTI iICHYBaHHA Ta
dyHKuioHyBaHHs MCB, OMCB, ane n TI, W0 HUMM 04O TLCS, — AKi, MO-NepLle, HanpsaMy
BMNMBaOTb Ha POPMYBaHHSA CyH’€KTHOCTI TakMx rpomap, Ta, no-gpyre, Ha NPaBOBUN PEXUM
3axMCTy NpaB NOAMHN Ta X peanisadito, B Mexax akoi (Cy6’eKTHOCTI), BiH 1 MOBUHEH LisATU
[6]. BBaxkaemo, O Takuin Nigxig HanpsiMy TOPKAeTbCA M CTaTyCHUX Ta AMHAMIYHMX acnekTiB
komneteHuii OMCB, wo penpe3eHTytoTb TI. OTXe, BOHW NPOMOHYTb PO3rnsgaTtn Taki
OCHOBHI cchepu (hopmm) LiANBHOCTI, WO BUHUKAKOTD:

1) 8 ymosax ¢pyHkuioHysaHHs TI- ma OMCB Ha mepumopisx, wo He 3adisHO y
80€HHUX 0isix, — TOBTO, Tam e iCHylTb YMOBM ANSA BiAHOCHO CTabinbHOro 34iNCHEHHSA
pisnbHocTi OMCB B KOHTEKCTIi BUKOHAHHS HMMW CBOIX KOMMETEHLiMHUX MOBHOBAaXeEHb 3

yNpaBniHHA TepuTopisMM | MOXNMBOCTI Ana 3abe3neyeHHs BIiANOBIAHUX YMOB OIS
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dyHKUioHyBaHHA TI, — oTxxe, 3 opAuHapHUMKN Ta cTabiNbHMMM yMOBaMK (3a MOXITMBOCTI B
yMOBax BOEHHOrO CTaHy. — ABT.) HasiBHOCTI, NPOsBY i YHKUiOHYBaHHA cy®’ekTHOCTI TI i
NpaBoOBOro pexumy peanisauil Ta 3axucTty npas NoanHW. BeBaxaemo, WO B LMX yMOBaX
OMCB MOXyTb hakTU4HO BUKOHYBaTW CBOI KOMMETEHLiNHI MOBHOBaXEHHS Y MOBHOMY
o0csasi, 3abesnevyoum cTabinbHe iCHYBaHHA | dyHKUiOHyBaHHA TI, — 3a3Bu4van, 3
ypaxyBaHHAM 0cObMBOCTEN BOEHHOMO CTaHy B AepaBi. OgHak, BXe Take 1X NpaBo CyTTEBO
0OMEXY€ETbCS YNHHUM 3aKOHOL4ABCTBOM, OKpema 3akoHOM YkpaiHu "lMpo npaBoBun pexum
BOEHHOro cTtaHy" Big 12 TpaBHA 2015 poky [7], 3rigHO SKOro Ha TepuTopIsX OepxaBu
CTBOPIOKOTLCS BINCbKOBI agMiHiCTpau,l, Wo hakTM4HO NoBHiCTIO 3amiHoTe OMCB, npudomy
AK X NpeAcTaBHULbKI, TaK 1 BUKOHABYI OpraHun y NUTaHHSAX 1X YHKUiIOHYBaHHS, HiBEMOKYM
X NOBHOBAaXEHHSI MOBHICTIO i 3BOASAYM X OO MiHIMyMy 4Yepe3 iHTepnpeTauito 4o notpeb
BINCbKOBOIO Yacy;

2) 8 ymosax yHkuyioHysaHHs1 Tl ma OMCB Ha mepumopisix 0e rpoxodums 80EHHE
POMUCMOSsIHHA 3 az2pecopom, — TOOTO, TamMm Ae YMOBW [Ans BiOHOCHO CTabinbHOro
3picHeHHs gisnbHocTi OMCB B KOHTEKCTIi BUMKOHAHHA HWUMKM CBOIX KOMMETEHLiNHUX
NOBHOBAaXXEHb 3 YNpaBIiiHHA TEPUTOPIAMM | MOXIMBOCTI Ans 3abe3nevyeHHsa BianoOBigHUX
yMOB Anga (pyHKuioHyBaHHA TIT cyTTEBO 3BYXKYOTbCA abo € hakTUYHO BI4CYTHIMU, — OTXe,
cyb’ekTHicTb Tl Ta NpaBoOBUK pexuM peanisauil Ta 3axucTy npas NIOAMHU HE MOXe ByTu
3abe3nevyeHnin. 3BIOCWM MOXHaA KOHCTaTyBaTW, WO nuTaHHa peanisadii OMCB cBoix
KOMMETEHUIMHMX MOBHOBaXEHb € HEMOXNMUBUM BHacCigok (popc-MaKopHUX oBCTaBWH, i
ToMy Bcs AianbHicTe OMCB noBuHHa ¢oKycyBaTUCb Ha MUTAHHAX 3aXUCTY LMBINIBHOMO
HaceneHHs — uneHiB Tl Ta iHWKWX NO4EN, WO OMUHUINCE Ha Ti TEPUTOPIl, HAgaHHA HUM
rymaHiTapHoi 4onomorun (Mean4yHoi, NpoaoBosbYoi, 3abe3neyYeHHs NMTHOK BOLOK TOLLO), a
TaKoX MUTaHHAX HadaHHA MOXNUBOI gonomoru nigposginam 36ponHux Cun YkpaiHu B
Mexax ix noTpeb Ta 3anuTis;

3) 8 ymosax ¢pyHKuioHysaHHs1 TIT ma ix OMCB Ha mepumopisix, wo mum4acogo
OMUHUMUCL M@ KOHMPOSIeM OKyrnauyiliHUx eiticbk, — TOBTO, Tam [e BiACYTHS HPUCOMKLIA
LEeHTpanbHOI AepXXaBHOI Bnaau i ymoB, Ans BiQHOCHO CTabiNbHOro 34iMCHEHHS OiANbHOCTI
neritumHnx OMCB B KOHTEKCTi HaneXHOro BWKOHAHHA HUMW CBOIX KOMMETEHLiNHUX

NOBHOBAXEHb 3 YMNpaBIliiHHA TEPUTOPIAMM | MOXIMBOCTI Ans 3abe3nedeHHsa BiANOBigHUX
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YyMOB A58 pyHKUiOHYBaHHA TIT, — ocTaHHix abo He icHye, abo BOHM HiBenboBaHi, 60 Tl Ta ix
OMCB onuvHMnNucb 3a MexXamu AepXXaBHOI HPUCOMKUIT | B yMOBaX eKCcTpaopAuHapHOro
YHKUiIOHYBaHHA AepXaBHOCTI. 3a3Buyan, Taknin cTaH € pesynstatom abo 6nokyBaHHA ain
OMCB 3 60Ky oKkynaHTiB, abo CBiAOMOro nepeLKogKaHHA Takin 3akoHHIn gisnbHocTi OMCB
B Tl 3 6oky okynaHTiB 6e3 6e3nepeyHoro BU3HaHHA iX OKynauinHOl Bnagu i konabopaduii 3
HUMK, — TYT TakoXk OMCB He Tinbkn BenbMn NpobrnemMaTuyHo, a n hakTU4YHO He MoXe ByTu
3abesnevyeHnn HanexHu NpaBOBUN pPeXUM pearni3auil Ta 3axucTy npasB MOWHK, WO
haKkTUYHO HiBeNe Ta OeMOHTye cyb’ekTHiCTb TI. OTxe, KOMMeTeHUiHI NOBHOBaXEHHS
OMCB, HaBiTb HEBENUKUIA IXHi NeperniK, WO ckepoBaHui Ha 3abe3nevyeHHsa MiHiMarbHUX
notpe6 TI (Bogo-, enekTpo-, raso-, npogoBosibde 3abe3neyveHHs, MiHiManbHe
YHKUIOHYBAHHS KPUTUYHOI iH(PPACTPYKTYpU HacCeNeHuUx MNyHKTIB TOWO) He Moxe 6yTu
NpakTU4YHO peani3oBaHuM. | ToAj y nocagoBux i Criy>kboBux ocib BUHUKAE OyXe cknagHe y
npaBoBOMY i €TUYHO-MOpaNbHOMY MfaHi MUTaHHA: noYMHatTM  cniBpobiTHMYaTM 3
oKynauiHMMK BiCbkamu 3agns 3abesneyeHHs xutTegisneHocti T[T Ta 1 yneHiB, abo
NPUMUHATU CBOK AISNbHICTb Ta NMOKMHYTU OKYNoOBaHy TepuTopito. BpaxoByun KifbKiCTb
OKYMOBaHMX HaceneHnx NyHKTiB YKpaiHW y Xof4i pOCiNCbKO-YKPaiHCbKOI BiNHU, LI NMUTaHHS €
Ayxe akTyanbHum Ta notpebye CBOro BUPILLEHHS Ha 3akoHogaByoMy piBHi. [iicHO,
HaLioHanbHUIM 3aKoHo4aBeLb NoBMHEH abo po3pobuTu BignosigHuM anroputm ain OMCB,
X nocagoBux Ta cnyx6boBux ocid, Wwo nepenbayae ix AianbHICTb Ha OKYNOBaHi TepUTOPIT,
BpaxoBY4M NpiopuTET Npae i cBoboa nogmHu, abo B 3akoH YkpaiHu «I1po BOEHHWIA CTaH B
YkpaiHi» Tpeba BHECTU AOMOBHEHHSA Yy BUrNsdi 6naHKeTHOT HOPMW, WO MOCUIIAETbCA Ha
AisNbHICTb opraxiB NyGniYHOT BNagn Ha OKynoBaHWX TEPUTOPISX, BIAMOBIAHO OO MOMOXEHb
ctaTen >KeHeBCbKOI KOHBEHLiT Npo 3axXMCT UMBINIbHOrO HacereHHs nig yac BivHM Big 12
cepnHa 1949 poky [8];

4) 8 ymosax yHkuioHysaHHs TI- ma OMCB Ha mepumopisx, wo mumyacoeo bynu
i@ KOHMPOoeM OKyrnayitiHux 8ilicbK ma siKi Mo8epHYIUCS id KOHMPOsib yKpaiHCbKOI enadu,
— TO6TO, MOeTbCs PakTUYHO MNPO noyaTok pyHKuioHyBaHHS OMCB Ha TepuTtopisiX, WO
3a3Hanu BCi O3HaKW «TOTasibHOI BiMHWY, SIKY Bede OepXaBa-arpecop npotu YKpaiHu, Ta
BiAHOBMNEHHS TX KOMMETEHLINHMX MNOBHOBaXeHb B MNOBHOMY 06Cs3i 4yepe3 BignMoOBiIOHY

yNpaBniHCbKO-LiNbOBY LiSNbHICTb (3a3BMYan, B Mexax IX OpraHidauiiHMx Ta pecypCHUX
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MOXINUBOCTEN), a came: BiAHOBMNEHHA 3pPYMHOBAHOI KPWUTUYHOI  iHPaCTPYKTYpH,
3a00BOJIEHHST HaranbHUX noTpeb xuteniB i HeobXigHICTb «couianbHOl peaHimauii» TI,
MeLlKaHUi SKMX 3a3Hanu 3HyLWaHHSA OKynauilHOI BraauM y BCbOMY I1X HeraTtMBHOMY i
3M104YMHHOMY PO3MaITTi Ta noHecnu 6e3noBOPOTHI BTpATU NMIOACLKOro noteHuiany. OTxe,
MOXXHa KOHCTaTyBaTW, WO NUTaHHSA BiHOBNEHHS cyb’ekTHOCTI TI y 1T LUMPOKOMY PO3YMiHHI
(pecypcHoMy, EKOHOMIYHOMY, coLianbHOMY TOLLO), BKIOYao4n i 3abe3nedeHHs npaBoBOro
pexuMmy peanisauil Ta 3axucTty npas fnoavHU, — HabyBaloTb B TakMX YMOBaX He TiNlbKU
NiABULLIEHOrO 3HAYeHHs, a 1 06’ekTuBI3aLii, 0cobnMBOI akTyanisauil Ta akueHTyauil came B
pisneHocTi OMCB, sKi NOBUHHI AiATN B MeXaxX IX KOMNeTeHUiMHUX NOBHOBaXeHb. bo TyT
Hacamnepes akTyani3yloTbCs NUTaHHSA BiAHOBMEHHSA Ta opraHisauii pyHkuioHyBaHHS OMCB
B yMOBax rymaHitapHoil katactpodu Tl yepes nicrnsiBoeHHy peabinitauito camol Teputopii
Tr Ta 1i nokanbHOro rocnogapcTea, BKAYaK4YM pPO3MiHYBaHHS, BOMpaHHS 3aBanis,
TepuTopii, BiAHOBMNEHHS Oopir, 3abe3nevyeHHs nepBuMHHMX NOTped HaceneHHsa (MegudHe
3abesneyveHHs, TopriBNa xniboMm Ta iHWWMKM NPOAYKTaMU NEPBUHHOI HeobXigHOCTI,
BKNtOYaoumM BoAy, TPaAHCMNOPT, BiAHOBMEHHS BMpOOHMUTBA TOWO) — TOBTO, MOeTbCs npo
NMOBHOLHHE BIQHOBIMEHHA YNPaBiHCLKOI Ta coujianbHOT MOXNUBOCTENW TepuTopii Ta
peaHimauito NIACbKOI CRiNMbHOTU ANsi CTBOPEHHSI €NeMEeHTapHUX Ta MiHiManbHUX
MOXNMBoOCTEN pyHKLioHYyBaHHSA TI Ta gianbHocTi OMCB Ha BU3BONEHi TepuTopii rpomaam
[6]. TyT 3pocTae ponb i 3Ha4yeHHsA noBHoBaxeHb OMCB He Tinbkun B cdpepi 6yaiBHMUTBA,
TpaHCNoOPTY i 3B’A3Ky, a 1 B chepi MiKMYHILMNANbHOro Ta MiXkHapo4HOro cniBpobiTHULTBA
MicLLEeBMX Bnag, yps4iB 3apybikHUX AepKaB Ta iX cy6’ekTiB NianpMeMHULBKOT AisifIbHOCTI, WO

OTXe, MOXHa KOHCTaTyBaTW, LIO BOEHHWA CTaH He TifbKM CAPEcoBYyE 4ac, a 1
KaTanisye npouecu iHHoBaLiHOro oopMyBaHHS KOMMeTeHLUIT Y 1T BapiabenbHOMY pO3yMiHHI,
BU3HAYEHHSA KOoSia KOMMeTeHUuinHnx noBHoBaxxeHb OMCB B ekcTpaopAuHapHMX ymoBax
YHKLIOHYBaHHS OEepPXXaBHOCTI (MNepLuioyeproBux). AckpaBmm CBILOLTBOM HasIBHOCTI TaKuX
npoueciB € NpunHATTS BepxoBHoto Pagoto YkpaiHu 12 TpaBHsa 2022 poky 3MiH 40 3aKoHy
YkpaiHn "lNpo npaBOBM pEXMM BOEHHOrNO CTaHy" LWWOA0 (OYHKUIOHYBAHHA MiCLLEBOro
camoBpsAyBaHHSA y Nepioa Ail BOEHHOro cTaHy» (3akoHonpoekT Ne 7269) Ta 1noro nignmucaHHs

Mpe3ngeHToM YKpaiHu [9].
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CuctemMHUn aHania HaBedeHoro [OOKYMEHTY CBiguYuTb MNpo Te, LWO: no-fnepue,
3aKoHogaBueM BM3HAHO ¢akT nos3baeBneHHss OMCB cBOiX MOBHOBaXeHb $K OpraHiB
nyonivyHol BNagu; no-gpyre, 3akoHogasuem dakT nosdbasneHHa OMCB cBoiX NOBHOBaXeHb
K opraHiB nybniyHoi BnagM 4acTKOBO BUMNpPaBfieHUW, — 30KpeMa, 3aKOHOMPOEKT
BperynboBYye NMUTaAHHSA (DYHKUIOHYBaHHS BIMCbKOBUX agMiHicTpauin, po36yioKOBYE MUTAHHA
AepXaBHOI cry>0u, cnpoLlye NOpPsAoK NPUAHATTS Ha poboTy Ta yBiflbHEHHS MPaLUiBHUKIB.

Binblw TOro, 3 NPUNUHATTAM 3aKOHY, FOMOBWU rpoOMaZ MOXYTb NPUMAMATU OOHOOCIOHI
PiLLEHHA B TakMX HamnpsiMKax, WO € BaXXNMMBMMW B €KCTPaopAMHaApPHUX YMOBAX BOEHHOMO
CTaHy: a) nepefada KowTiB 3 MicueBoro 6ompkeTy Ha noTpedbu 3CY; 6) CTBOPEHHSA YCTaHOB
Ans HagaHHs Ges3onnaTHOl NepBMHHOI NPaBOBOI AONOMOru; B) BopoTbba 3i CTUXIMHUMU
nMxammn Ta enigemisiMu; ) NoBOMKEHHS 3 HebeaneyHumu Bigxogamu; ') 3BiflbHEHHS
3eMeSibHUX [LiNAHOK KOMYHarlbHOI BMacHOCTI BiJ HE3aKOHHO PO3MILLEHUX TUMYaCOBUX
cnopya; O) obcTtexeHHs OyaiBenb i cnopyn MOLIKOOKEHWX BHacnigok GOMoBMX gin; €)
AeMoHTaxy OyaiBenb i cnopyd, ki 3a pesynbTaTaMm OOCTEXEHHS BW3HaHI aBapiHO
Hebe3neyHMM | TakMMu, WO CTAHOBMATL 3arpo3y XUTTHO NI0AEN.

Kpim TOro, Bnepwe BperynboBaHO BaX/MBE MNUTAHHS, WO MOBHOBAXEHHS
obnacHux/panoHHMX pag, BiANOBIOHO OO 3aKOHY, MoOXe nepebupaty Ha cebe BignosigHa
obnacHi abo panoHHi BiricbkoBi agmiHicTpauii (OBA/PBA) y pasi: a) okynauii abo 0To4YeHHS
aMiHICTpaTUBHOIO LeHTpY; 6) BiAnoBigHOro piweHHs MNpe3ngeHTa, SKWo BOHO NigTpuMaHe
rornocysaHHsaM BepxoBHoi Pagu.

Ha Haw nornsaa, Tpeba KoHcTaTyBaTw, WO SK Lie He AWBHO 3BYYUTb, — OAHAK BOEHHWUN
CTaH B YKpaiHi CTBOPKE BIgNOBIOHWA OpraHi3auiHO-AIANbHICHUA Ta anropuTMiYHo-
HOPMaTUBHUIA MNPOCTIp ANA «obKaTKny» KOMMNeTeHuinHnx noBHoBaxeHb OMCB B ymoBax
eKCTpaopaMHapHOro (YHKUIOHYBaHHA OEPXaBHOCTI Ta BW3HAYEHHA X YNpaBriHCbKOro
noteHuiany — 3 peanbHUMW MOXIMBOCTSMU HACTYMHOrO KOperyBaHHs Ta ONTUMAarbHOI
Mogudikauil, a TakoX MOXIMBOCTAMM HaAcTynHOl doopmanisaudil Ta neranisadili B
3akoHoAaBCTBI Npo YkpaiHm MCB.

OTxe, po3rnag komneTeHuii MCB Ta 1oro opraHiB B KOHTEKCTi hopMyBaHHS i HOBOI

napagurMmm B ymoBax MUPY i BOEHHOro CTaHy AO3BOMMB AiINTU BUCHOBKY, LLO camMe LEWN
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npouec W BUCTYNae OCHOBHOKW (peHoMeHonorielo feueHTpanisadii i moaudikauit

NOBHOBaXeHb NybrivyHOT camMoBpsAHOI (MyHILMNansHo ) BNagn B YKpaiHi.
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LUuranuyk LI,

acnipaHTka Akagemil npaui, couianbHUX BIQHOCWH i TYpuU3my,

rOfIOBHUK cneuianicT BiAAiny opraHisauiiHO-NPOTOKONIbHOIo
3abesneyveHHs gignsHocTi NneHymMy Ta HaykoBO-KOHCYNbTaTUBHOI pagu

BepxosHoro Cyay

KACALIMHE OCKAPXXEHHSA CY4OBOIO PILLEHHA

YactuHoto 3 ctatti 8 KoHcTuUTyuiT YKpaiHu rapaHTyeTbCsl 3BEPHEHHS OO cyay Ans
3axXUCTY KOHCTUTYLIMHMX NpaB i cBobo NoanHK | rpoMagsHuHa 6esnocepegHbo Ha nigcTasi
KoHcTtutyuil Ykpainu[1].

BignosigHo pgo ctatTti 55 KoHCcTUTyuii YkpaiHM npaBa i cBoboau noauHW i
rpomMagsHuHa 3axuiaroTbest cyaoM. KoXXKHOMY rapaHTyeTbCsl MpaBO Ha OCKapXXeHHsI B Cyqi
pilueHb, Ain 4yn 6e3[ianbHOCTI  OpraHiB  Aep)KaBHOI Bragu, oOpraHiB  MicLEBOro
camoBpsiAyBaHHA, NOCaA0BUX i Cry>K60BMX 0OCi6.

CynoBun 3axuCT MOPYLUEHOro npaBa € He fvwe OCHOBHOW AepXXaBHOK rapaHTieto
AOTPUMaHHA | OXxopoHWM npaB i cBobon, ane i dyHAameHTanbHMM MpaBoOM 0cobu.
KOpucaukuis cygiB po3noBCHOLKYETbCA Ha yCi NpaBoOBigHOCUHKU. Bce ue gae MOXIMBICTb
KO>XHin 0COBi 3BepHYTUCA 0 cyay, SKLO BOHA BBaXae, WO Ii npaea i ceoboaun nopyLlyTbca
abo MOXyTb BYTM MOPYLUEHI YM iICHYIOTb NEpELLKOaM Y IX peani3aui.

[o yepBHs 2016 poky nyHKkTOM 8 CcT. 129 KoHCTUTYLIT YKpaiHu Byno 3akpinneHo npaBo
Ha anensduiHe Ta KacauiiHe OCKapXeHHS pilleHHs cydy, KpiM BUNaaKiB, BCTAHOBIEHUX
3akoHOM. Ane nicna HabpaHHA 4YMHHOCTI 3akoHOM YKpaiHu «[1po BHeceHHs 3MiH Ao
KoHcTtuTyuil Ykpainn (wono npasocyans)» Ne 1401-VII sig 02.06.2016 poky, ue npaso
OTpMMarno neBHi MeXi 3rigHo i3 kMMM aepaBa 3abesnedyye npaBO Ha anensuinHumn
nepernag crnpasn, a KacauilHe OCKapXeHHA Cy[OOBOro PpilleHHS MOXIIMBE TiNbKn Y
BU3HAYEHNX 3akoHOM Bunagkax [2]. 3akoHoMm YkpaiHm «[Ipo BHECEeHHs 3MiH [o
"ocnogapcbKoro npolecyanbHOro kogekcy Ykpainu, LiMBinibHOro npouecyansbHOro Kogekcy
YkpaiHu, Kogekcy agMiHiCTpaTMBHOINO CyOYMHCTBA YKpPalHU Ta iHLWKMX 3aKOHOA4AaBYMX aKTiB»
Bia 03.10.2017 Ne 2147-VIII 6ynu BHECEHI CYTTEBI 3MiHM A0 NpoLecyanbHnx kogekcis [3]. Y
nNyHKTi 8-9 yactuHn 3 ctaTTi 2 Ta ctaTTi 17 LUK Ykpaiuum [4], y nyHkTi 8-9 yactuHm 3 cTtaTTi 2
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Ta cratTi 17 ITIK YkpaiHn [5] daktuyHo npodybrboBaHa KOHCTUTYLUIMHA HOopMa 3rigHo i3
KO [0 OCHOBHMX 3acaj (MpuvHUMNIB) UMBIFIbBHOMO Ta rOCNO4apCbKOro CyAoYMHCTBA
Hanexmntb 3abe3nevyeHHA NpaBa Ha anensduinHe OCKap)XeHHS Cy[O0BOro pilleHHs Ta Ha
KacalilHe OCKapXXeHHS1 Cy0BOro pilleHHs Y BUNagkax, BCTaHOBMEHNX 3aKOHOM. Y MyHKTi 6
yactuHn 1 ctatTti 7 Ta y ctatTi 13 KAC YkpaiHu 3a3HayeHo, WO 34iINCHEHHA npaBocyaasa y
aAMiHICTpaTUBHUX cnpaBax 3abesnevyyeTbCcs anensuiiHMMm Ta KacauilHMM OCKap>KeHHSM
pilleHb aaMmiHiCTpaTMBHOrO cydy, KpiM Bunagkis, ycrtaHoBneHux uum Kogekcom [6].
YactuHowo 1 cT. 14 3akoHy YkpaiHn «[1po cygoycTpiu i ctaTyc cyagis» Big Big 02.06.2016
Ne 1402-VIIl BCTaHOBMEHO, L0 YY4aCHWUKN CripaBu, sika € npeaMeToM CyA0BOro posrnsay, Ta
iHWi ocobu y BM3HAYEHUX 3aKOHOM BUMaAKax MakTb MpaBO Ha KacauilHe OCKapXeHHS
Cy[0BOro pieHHs[7]. Y 3B’43Ky 3 UMM BMHMKAE 3anuTaHHs Yn BKadaHa ctaTta KoHCTuTyuil
YKkpaiHu, Ha nigctasi kol Oyniv BHECEHI 3MiHM 0 HaLioHaNbHUX npouecyanbHUX KOLEKCIB
Ta 3aKOoHIB, BiAMNOBI4AE MiXKHAPOAHMM HOPMaM Ta YM He MOPYLUYE BOHA MPUHLUUNY AOCTYyny
Ao npasocyaaa?

Y crarti 10 3aranbHoi Aeknapauil npas NIOAWUHW, NPUAHATIA [ eHepanbHO
Acambnieetro OOH 10 rpygHs 1948 poky 3a3Ha4eHo, L0 NpaBo Ha AOCTYN 40 NpaBocyaas Ta
cnpaBeaniMeui i Ny6nivyHMM poarnsa cnpasBy YNPOOOBX PO3YMHOIO CTPOKY HE3aneXHUM i
0©Ee3CTOPOHHIM CyAOM € OAHMM i3 HeBig'eMHMX npaB noavHu [8]. AHanoriyHa Hopma
3akpinneHa i B cTaTTi 6 €BpOMNEnCbKOi KOHBEHLiT Npo 3axuCT npaB fOAUHU i
OCHOBOMONOXHMX cBOBOA, sika Mae i BianoBigHy Ha3By — «[1paBo Ha cnpaseanusumn cyg» [9].
€BpONENCbLKNN cyn 3 Npas NOANHU OTPUMYETLCS Ti€l NO3ULT, O OCHOBHOK CKI1aZ0BOM
npaBa Ha CyAd € NpaBO OOCTyny OO Cyady, B TOMy PO3yMiHHi, Wo ocobi 3abeanedvyeTbca
MOXINUBICTb 3BEPHYTUCH OO0 CyAdy ANsl BUPILLEHHS MEBHOrO MUTAHHSA, a TakKoX WO 3 OOokKy
Aep>kaBu BIACYTHI NPaBOBi YM NPaKTUYHI NepeLlukoan Ans peanisadii uboro npasal10].

MpaBoBuMIM aHani3 NoMnoXeHb HauioHaNbHUX NpoLecyanbHNX KOAEKCIB BKa3ye Ha Te,
LLIO OOCTYMHICTb NpaBocyaas 6e3nocepeaHbO HE MICTUTLCA B HOPMax, B SIKMX 3aKpinneHi
OCHOBHi 3acagu (NPUHUMNM) UMBINbHOrO, rOCMOA4ApPCbKOro Ta aAaMIHICTPaTUBHOIO
CyoouvnHcTBa. Ane O4HUM i3 eNeMeHTIB NPUHLMNY BEPXOBEHCTBA NpaBa, KU BKIIOYEHUIN Y

BCi KOAEeKCH, € AOCTYN A0 cyay.
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3akpinneHHs npaBa @i3nMyHOI abo rpuanyHOI ocobu Ha goctyn Ao cyay Ta
MOXINUBICTb peanisauil LbOro npaBa € OHIE 3 OCHOBHMX BUMOI Yy OeMOKpaTU4HOMY
cycninbCcTBi. Lle nos’sisaHO i3 npouecyanbHUMU MOXIMBOCTSAMU 0COBM 3BEPHYTUCA 3a
3axXMCTOM CBOIX NpaB 4o cyay nepLioi, anensuinHol Ta KacauiHOl iIHCTaHLN.

B yactuni 3 ctatTti 389 UINK YkpaiHn MicTUTbCA nepenik pieHb, gk He nignaratTb
KacauinHOMYy OcCKapXeHHI. TobTo, sKkwo ocoba, npaBa SIKOI NOPYLUEHi, i 3BepHETbCA OO0
KacauinHoro cyay, TO cygas-gonosigad Mae BiAMOBUTM Yy BIOKPUTTI  KacauiiHOro
NpoBaXeHHSA Yy crnpasi nocunatyncb Ha NyHKT 1 yactnHu 2 ctatti 394 LMK YkpaiHn.

OpHak, aHanis MixxHapoOHUX HOPM MpaBa Ta pileHb €BPOMNENCLKOro cyay 3 npas
NOMHN BKa3ylTb Ha Te, WO MNpaBO Ha AOCTyn OO npaBocyansi He € abConioTHUM i
HeobmexeHuM. Lle cnigye i3 pilueHHs €Bponercbkoro cyay 3 npas noanHn y crnpasi «Golder
npotn CnonydeHoro KoponiBcTBa» B SKOMYy 3a3HayeHo, WO NpaBO Ha AOCTyn Ao
npaBocynas, 3 Ornsay Ha CBOK NMpupoay, BUMarae OepXXaBHOro peryrtoBaHHA (ke MoXxe
3MiHIOBaTUCSA 3anexHo Big MicLia Ta Yyacy, BpaxoByoum noTpebu Ta pecypcu sik cycninbcTea
3aranom, Tak i KOHKpeTHMX ocib). B cnpasi «Ashinqdane npotn Cnony4veHoro Koponisctea»
(Ne 8225/78, piweHHs Big 28.05.1985 p.) €Bponencbkuii cyay 3 npas JIOANHU KOHCTaTyBaB,
LLIO SIKLLIO AOCTYN 0 cyay 6yno obmexeHo BHACNIAOK Ail 3akoHy abo hakTU4YHO, Cya NOBUHEH
3’sicyBaTu, YM He NopyLLye BCTaHOBEHE OOMEXEHHS CyTb LbOro npaea (3okpema, 4 Marsno
BOHO 3aKOHHY METY), a TakoX YM iCHyBaso BignoBigHe MponopuiiHe CriBBigHOLIEHHSA MiX
3acTtocoBaHMMu 3acobamm Ta NOCTaBNEHO METOH0.

BpaxoBytoun BkasaHy no3uuito €BpONencbKoro cyay 3 npae NOAUHKU Yy npeambyni
3akoHy YkpaiHn «[lpo cygoycTpin i ctatyc cyadiB» 3akpinfieHo HOpPMY 3rigHO i3 SKOH
opraHisauis cyooBoi Bnaav Ta 34iMCHEHHs npaBocyaas B YKpaiHi 6a3yeTbcs Ha 3acagax
BEPXOBEHCTBA NpaBa Bi4noBiAHO 40 EBPONENCHLKMX CTaHA4ApPTIB i 3abe3neyvye npaBo KOXHOro
Ha cnpaseasiMBuiA cya.

Bce BuweBuknageHe gae MOXNMUBICTb 3pOOMTU BUCHOBOK NPO Te, WO HadaHHS cyay
KacauinHol iHCTaHUii neBHOI cBoboan po3cyay NMpy BUPILLEHHI MUTaAHHSA MPO HasIBHICTb 4u
BIACYTHICTb NiACTaB aNS BIOKPUTTA KacauiMHOro npoBapKEHHS MO cnpasi Bignosigae
MDKHapOAHUM HopMam, npakTuui €BPONEncbLKOro cygy 3 npaB fOL4MHW, POri, MiCUo i

noBHOBaXkeHHsIM BepxoBHoro Cyay y cuCTEMi CyAOYyCTpPOK Ta He MopyLlye NpUHLMMY
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AocTyny no npasocyaasa. Ha Hawy gymky, aons Toro, wob y ocib, ki 3BepHynucs i3
KacauinHotr ckaproto Ao BepxosHoro Cyay, He BUHMKASO CYMHIBIB Y O6’EKTUBHOCTI cyay 4um
3aKOHHOCTI MOro pilleHHs Npo BiAMOBY Y BIAKPUTTI KacauiiHOro NpoBaKeHHs, HeobXiaHO
po3pobutn e€guHy CyfoBY MPaKTUKY B SKIW BM3HAYMTUM BUNAgKM BigMoBM. Lle 3ameHWnTb
KinbKiCTb 3BepHeHb ckapxHuKiB g0 BepxoBHoro Cyay i3 kacauiiHuMu ckapramu Ta

YHEMOXINUBUTL NopyLUeHHst BepxoBHum Cyaom npasa AocTyny A0 NpaBoCcyAas.
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MapueHko B.I1.,
CTYOEHT AeHHOI POPMUN HaBYaHHSA
Akagemil npadi, couianbHUX BIGHOCUH | TYpuU3My

3APYBDKHUI OOCBIA NOOONTIAHHA 'YMAHITAPHOI KPU3U TA
3ABE3MNEYEHHA NPAB BHYTPIWHBO NMNEPEMILLEHUX OCIB B TEPUTOPIAJIbHUX
rrPOMALOAX

MosiBa rymaHiTapHOI KpU3WM € CcurHanom Afs  MiDKHaApOAHOI  ChiflbHOTU  Mpo
HeoOXigHICTb rymaHiTapHoi iHTepBeHUil. [loTeHuian nogonaHHs BMMarae MOCTIMHOMO
iH(pOpMyBaHHS, pecypciB i BiANOBIAHOIO PIBHA yNpaBiHHA K Y 3BUY4aNHUKM Yac, Tak i nig Yac
Kpna abo npuv BUHUKHEHHI HaA3BMYaWMHMX cuTyauin. [loTeHuian noaofiaHHA cnpusie
3HMXKEHHIO PU3MKY BWHUKHEHHIO NnX. Ha ©6asi ouiHkM noTeHuiany KpaiHM MiXXHapOOHi
opraHizauii nNpunMarTb pPIWEHHA Npo MacwTabu rymaHiTapHOI AOMOMOrM, siKy BOHU
nnaHytTb HagaTn. OuiHKa noTeHuiany — Le TepPMiH, WO No3Ha4yae NpoLec, B Mexax sikoro

noTeHuian Oyab-aKoi rpyny aHaniayeTbCa y 3iCTaBNeHHi 3 6akaHUMM LinaMu | BUSIBRSKOTLCA
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HeJonik1 NoTeHuiany Ans BXUTTHA 3ax04iB WoA0 YCYHEHHS LUnX Hedonikie. Yum Ginbwimm e
noTeHuiasn, TMM MeHLLEe A0NOMOrv CBITOBOro CriBTOBaApUCTBa 3HaA0bUTLCA Uin KpaiHi. [4]

Mwu nigTpuMyemMo AyMKy, O ryMaHiTapHe BTPyYaHHS € BUNpaBaaHUM iHCTPYMEHTOM
MiDKHapOAHOI MONITUKM Yy pasi JOTPMMaHHSA yCiX eTaniB Moro peanisauii Ta ctpaTteridyHoro
BU3HAYEHHA e(EeKTUBHOCTI Ta 3a YMOBM AOTPUMAHHS MEPLUOYeproBmx Linen KoHuenuii
rymMaHiTapHoOl iHTepBeHLUIl, a He peani3auii reonosliTMYHNX IHTEPECIB OKPEMUX AEpIKaB.

'ymaHiTapHa gonomora B BbaraTbox KpaiHax Moxe SABNATU cOBOK iCTOTHY NIATPUMKY
€KOHOMILi, ane B KOPOTKOCTPOKOBIN MepcrnekTusi npunnue GiXKeHLIB MOXe CTBOpHBaTU
TpygHowi ons npunmaroumnx rpomag. Tomy B YBKB BBaXaroTb, LLO HEMOXIMBO JonoMaraTu
ObkeHUsIM, SKWO BOAHOYAC He Jornomaraell rpomagi, sika ix npurMmae, OCKiNbKU Le MOoXe
NPU3BECTU 0 BESTMKMX MNONITUYHUX YCKNaOHEHb.

3aranoMm y MUWHYNOMYy poui KpaiHam €Bponn O0BENOCA MPUAHATUA  MoHag
1 MnH. mirpaHTiB i GixkeHuiB, 6arato 3 AKX He MatoTb OCBITU abo NPodeciNHOI NIArOTOBKMY,
wob WBMAKO [HTEerpyBaTUCA B EKOHOMIYHE XMWUTTH, NpoTe, Ha [OYMKY KepiBHUUTBa
MixxHapogHoi opranisadii 3 mirpadii (MOM), ue He € HenepebopHO NPOBIEMOIO | HUHILLHSA
XBUNA Mirpauii B €8pony TiflbK1 NO3UTUBHO NO3HAYUTLCS B NEPCMNEKTMBI HA iT EKOHOMIYHOMY
pPO3BUTKY. [4]

Buginaiote Tpu dopMm  OOBrOCTPOKOBOrO BUPILLEHHS Npobrem BHYTPILWHLO
nepeMileHnx ocib, sIKi MOXHa O03HauYMTU SK Jlokanisauito, Mirpauito Ta peiHTerpadito,
peanisauia SKMX MOXnMBa, KoM NoTpedun BHYTPILLHLO NEPEMILLEHNX OCID, BUKITMKaHI NOro
BUMYLLEHNM MEepEMILLEHHAM B LiNIOMYy 3aJ0BOJIEHI.

Ha BigMmiHy Big yKpalHCbKOro 3aKOHOOABCTBA, 3rafaHi MiKHaApOAHI OOKYMEHTU He
MICTATb MONOXEHb LWOAO iHTerpauii abo couianbHOI aganTauii BHYTPILLHBO NepeMilleHnx
ocib.

[MosiBa B KOHKPETHIN AepaBi BENUKOI KiNIbKOCTI BHYTPILHBbO NepeMilleHnx ocid
3aBXau Noe’s3aHa 3i 36poNHMMN KOHNIKTaMmn abo MiXKETHIYHHUMUK CYTUYKaMW.

Takum 4YMHOM, MiXKHapogHa crifibHOTa BXXe Mae Ha 030pO€EHHI HadiHU OpiEHTUP AN
KpaiH, SIKi CTUKHYNuMcAa 3 nNpobnemMoro BHYTPILWHBO nepemiweHnx ocib. Lle cxsaneHi OOH
KepiBHi npuHUMNM 3 nUTaHHS nepemiweHnx ocib B cepeauHi kpaiHu. Li npuHumnu

CNpsAMOBaHi Ha 3axucT npaB 3a3HavyeHuMX OcCiO HanepenodHi nepemilleHHs, nig 4vac
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nepebyBaHHA B MiCLUSIX TUMYACOBOIro PO3CENEHHS i, 3BMYaMHO, MpK NOLUyKax TpuBarnoro
pilueHHs X npobnem. KepiBHi MPUHUMNKW LIMPOKO BW3HAHI BaXIIMBMM [HCTPYMEHTOM
AOMNOMOIM BHYTPILWWHBO MepeMileHnx ocid Ta (opMyBaHHSA BiANOBIAHUX HaUiOHaNbHUX
iHCTpyMeHTiB. [1]

[lonomora yepes3 CTBOPEHHS MOXITMBOCTEN, 3aryvyeHHa € Binbll NpnBabniMBoIo, HiX
rymaHitTapHa gonomora. HawmpesynbTaTuBHILLMMK Y OOBrOCTPOKOBOMY nepiofi copmarTis
AO0MNOMOI BHYTPILWHBO nepemilleHmx ocib Wwoao pecouianisadil Ta npauesnawTyBaHHS €
NPOEKTN 3i CTBOPEHHS YMOB M5l PO3BUTKY MNiAMNPUEMHULBKUX iHILiaTMB | CaMO3aNHATOCTI,
CTBOPEHHS Bi3Hec-iHKybaTopiB Ta 6isHec-ocBiTU. ONTUManNbLHUM OPMaTOM CaMO3aNHATOCTI
Ta npaueBnawTyBaHHA BHYTPIWHBO MNepeMileHnx ocid MOXyTb CcTaTu couianbHi
NiANPMEMCTBA, WO € cneyundivyHoo dopMoto BisHecy, B SKOMY NigNPUEMHULbKA AiSNbHICTb
€ OpraHisauiHo-giHaHCOBUM MIAI'PYHTAM A5 BUPILLEHHA couianbHUX npobnem.

[MpiopUTeTHUM HanNpsAMOM NIABULLEHHSA e(EKTUBHOCTI iHTerpauii BHYTPILLIHbLO
nepeMileHnx ocié € po3BUTOK MiANPUEMHULTBA BHYTPILWHBO NepeMileHnx ocib LWwnaxom
opraHizauinHol NigTPUMKW, HaOaHHA NPUMILLEHb Ta 3eMeNilbHUX LiNsSHOK B OpeHay
NiNbroBOro KpeamtyBaHHA Ta onogaTtkyBaHHsA. [lpy opmyBaHHI MicueBux OroaXeTiB
HeobxigHO nepegbadaTn B HMX BMOATKM ONS KOMMEHcauil BiACOTKIB 3a kpeauTamu angd
BiAHOBIEHHS Marnoro i cepegHboro 6isHecy nianpuMeMLUIB i3 Yncna BHYTPILLHBO NepeMileHnX
ocib6.[1]

[ns 3anobiraHHA BMHWKHEHHIKO CYCMiNIbHO HeBEe3neyYHuX pPo3noAifibyYnX IiHIM MiX
KOPIHHUMWN XUTENSMU TUX YM iHLLIMX HACENEeHUX MYHKTIB i BHYTPILWWHbO NepeMileHnx ocid
AepxaBa nepLu 3a BCe Ma€ LOHAMNMNOBHiLLEe 3ab6e3neynTn npaBa BHYTPILLHbLO NEPEMILLEHNX
0Cib, yHUKa4M Npu LbOMY HadaHHSA IM ocobnmMBuMxX NpuBIneiB. BigCyTHICTb AUCKpUMiHaLIT, Y
TOMY YMCAi NO3UTMBHOI, — 3anopyka ycnilHOI iHTerpauil.

ToMy OKpeMnm HanpsAMOM pPOOOTU LWOAO BHYTPILLHLO NepeMileHmx ocib mae ByTn
BUKOPIHEHHS OANCKPUMIHALIT L€l KaTeropil rpoMagsiH, BUXOBAHHSA TONEPAHTHOIO CTaBflEHHSA
00 HUX, npoTuaisa iHpopMauinHUM TEXHOMNOraM, 3a [OMOMOIro SAKUX 3aLllikaBrieHi
AECTPYKTUBHI CMIM HamMmararTbCs CTBOPUTU B CYCMifbCTBI HEraTMBHUI 00pa3 BHYTPILLHLO
nepeMileHnx ocib sk yTpumaHuiB i cenapaTUCTiB, NOCIATU HEBOOBOJIEHHS B MPUAMAUMX

rpomanax.
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Mpobnemun BHYTPIWHBLO NepeMileHnx OcCib, 30Kpema iX HanexHe iHPOPMYBaHHS,
MatoTb MOCTIMHO NepebyBaTn B Noni 30py Aep)KaBHOI iIHPOPMaLINHOI MNOMITUKMN.

YnpaBniHHA iHTerpauielo BHYTPIWHBO MepemilleHnx ocié Ha perioHanbHOMYy Ta
MiCLLEBOMY piBHi, Nuwle BM3Ha4ae HeOobXigHICTb po3pOobnieHHs perioHanbHUX Ta MicueBux
nporpam 3 iHTerpadii BHyTPiLWHbO nepemilleHnx oci6.[3] HaasHICTb 3a3HavyeHnx nporpam €
OOHUM 3 [HAMKATOPIB CTBOPEHHSA CNPUATIMBMX YMOB N4 iHTerpauii BHYTPILUHBbO
nepemilleHmnx ocio.

TuM He MeHLle, 3 NSIMHOM Yacy, piBeHb CyCniflbHOI TONEPaHTHOCTI A0 06’EKTUBHUX
YMHHWKIB, O 3YMOBIIHOOTb BUHUKHEHHS Npobriem y 3abe3neyeHHi peanisauil npas i cBoboA
BHYTPILWHBO nepemilieHnx ocib B YkpaiHi, byae 3mMeHLWwyBaTUCb, @ CyCrifibHUM 3anuT Ha
BUPiLLEHHS NpobnemMm BHYTPIWHLO MNepeMileHnx ocib came YMNOBHOBaXEHWMM Ha Te
opraHamn — cTaBaTu Bce rocTpiwmm. | xo4a nogii POCICbKOI BiMHM CTanu MNOTY>KHUM
MOLUITOBXOM A0 PO3BUTKY iHCTUTYTIB rPOMaAsIHCbKOrO CyCnifibCTBa B YKpaiHi, AKi B3ANn Ha
cebe 3Ha4vyHy YacTuHy peanisauil yHKUIN aepxaBu SK y 3abe3neveHHi 060pOHHOro cekTopy,
Tak i 3abe3neyeHHi peanisauii npae i cBOOOA BHYTPILLHBO NepeMilLeHnX 0Cib, pecypcu Takmx
IHCTUTYUIN He 6e3mexHi. [2]

Cepen npobnem BHYTPIWHBO NepeMilweHnx ocid B YkpaiHi HamMu BUPI3HAKOTLCS
BIACYTHICTb TONMOBHOMO KOOPAMHYKYOro opraHy 3 peanisauil gepXaBHOI MONiTUKA LWoao
BHYTPILWHBO MNepeMileHnX ocib; TexHiYHO-IHopMaLiHi, opraHi3auinHi Ta npaBoBi
npobnemu 06niKy KINbKOCTI i NOTpe® BHYTPIWHBO MepeMmilleHnx ocidb B YkpaiHi;
HeOOoCTaTHOCTI pecypciB; NOPYLUEHHS MPUHLMIMNY 3aKOHHOCTI B AiANbHOCTI OpraHiB MicLLeBOro
camoBpsiAyBaHHSA i3 3abe3neyeHHs peanisauii cTaTycy BHYTPILWHBO nepeMileHunx ocib Ta
BiACYTHICTb [i€BOro MexaHiaMy NPUTArHEHHA A0 BigMoBiganbHOCTI MocagoBux OCi6 3a

nopyLLEeHHs nNpas, cBo6o Ta iHTepeciB BHYTPILLHLO NepeMileHmx ocib.

Jlimepamypa:

1. Kobeub M.I1. AgmiHicTpaTMBHO-NpaBoBe 3abe3nedYeHHs npaB BHYTPILLHLO
nepemiweHnx ocid B YkpaiHi: guc... kaHa. wopua. Hayk: 12.00.07/ [epkaBHUN HayKOBO-
pocnigHuin iHcTuTyT MiHicTepcTBa BHYTpIiLWHIX cnpaB Ykpaidn / M.IN. Kobeub. — Knis, 2016.
- C. 18-19.
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IV. POJ1b IHCTUTYTIB TFPOMAOAHCBKOIO CYCIMINIbCTBA Y NMPOBEAEHHI
MYHILUNANBHOI PE©GOPMU (HALLIOHATIbHUA TA EBPOMNENCHKUIA BUMIPW)

MsakoTiHa H.A.,

KaHangaT eKOHOMIYHUX HayK, JOLEHT,

AOoLUEeHT kadbeapun eKOHOMIKM NiANpUeEMCTBA Ta MEHEKMEHTY
Akagemii npaui, couianbHUX BIGQHOCWUH i Typu3my

Onewyk 10.B.,

acnipaHT Akagemii npaui, couianbHUX BIiGHOCUH | Typuamy

IHTEFPALIA YKPAIHW Y €EAUHUA LW®POBUU PUHOK €C:
OUHAMIKA IMONEMEHTLI

LndpoBun puHOK BXOOUTb Y HOpPMATUBHE Mofe MNoroXeHHA Yroau npo acouiadito
LLOAO €eneKTPOHHOI TopriBni, TernekoMyHikauinHux nocnyr, |IT nocnyr, aypgioBidyanbHUX
Megia, aBTOPCbKMX Ta CYMiDKHUX MpaB, 3axXMCTy NepcoHanbHUX AaHnx. Y gaHOMy HanpsiMKy
NPOTArOM OCTaHHIX POKIB YKpaiHOK 34INCHEHO HU3KY KPOKIB ANA HOPMaTMBHO-NPaBOBOroO
HabnuXkeHHsl, ane nporpec HeaocTaTHIM | He BCTUrae 3a TemMnamMmy OHOBJIIEHHSA
3akoHogascTBa €C. B YkpaiHi noTyxHun cektop IT, skun dopmye Ginbwe 3% BBl i 3a
obcsaramu ekcnopTy 3aMmae TpeTe Micue cepeq YCix rany3ent eKOHOMIKM (OCHOBHI eKCMOpPTHI
puHkn — CLLA Ta kpaiHm €C). NpoTe B YKpaiHi BiACYTHi OKPEMOro opraHy Aep>aBHoi Bnaam
y chepi UMdpoBOI EKOHOMIKM Ta cycninbcTBa. BukoHaHHA gepxxaBHOT KoHuenuil po3BUTKy
LMppoBOI €KOHOMIKM Ta cycrninbCcTBa He iHaHcyeTbCcA. HewongaBHO ypsan nigrotysas
npoekT CTparTerii iHTerpauii YkpaiHn go €anHoro uudgpooro puHky €C o 2023 poky.

LindposisaLisi EKOHOMiKM BU3HAYaTMME KOHKYPEHTHI NO3uLii LepKaB Yy HACTYMHi POKMU,
OCKINMbKM  UudpoBa peBonouia BigOyBaeTbCa  LWBMAWMMKM  TEMMNAMM, HIXK KOMUCb
iHOycTpianbHi pesontouii. Posymitoun ue, €C y 2015 poui po3noyar peanisauito CtparTerii
CTBOPEHHSA eanHoro umdposoro puHky €C (gani — €LP) [1].

Y cTpyktypi Yrogu npo acouiauito (gani — YA) TemaTtuka umdpoBOro pPUHKY
npegcrasrieHa HacTYMHUM YNHOM:

o Migpo3gin 3 YactmHm 5 naem 6 Poaginy IV — nibepanisaudis Toprieni

KOMM'FOTEPHUMW NOCnyramu;
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o Migpos3gin 5 Yactuum 5 nasu 6 Posginy IV ta JogaTtok XVII — iHTerpauis
YKpaiHn 0o BHYTPILUHBbOro PUHKY TenekoMmyHikauinHux nocnyr €C;

. YactuHa 6 naeu 6 Poaginy IV — cniBnpaus y po3BUTKY €NeKTPOHHOT TOpriBsi;

. maBa 14 Poaginy V — cniBnpaus y cdepi iHpopmauinHoro cycninbcrea

(goctyny oo iHopmaLiHO-KOMYHiKaLiMHUX TEXHOMOrIN);

o masa 15 Po3aginy V ta Jogatok XXXVII — HabnmkeHHs NONiTUKM 3 NUTaHb
ayfioBidyanbHoI ranysi.

B ocTaHHi poku YkpaiHi Baanocsi 3pobuTu HU3Ky KpOKIB LWO40 HOPMAaTUBHO-NPaBOBOIro
HabnwxkeHHs. Y 2015 poui 6yno npuUrMHATO 3aKOH NPO €NEeKTPOHHY KOMEPLito, SKUI, BTIM,
3anUMB HeperynboBaHOK LNy HU3KY NUTaHb rapMoHi3auii i3 Hopmamu npasa €C 15. Y
nnctonagi 2018 poky HabyB YMHHOCTI 3aKOH MPO €NEeKTPOHHI AOoBipYi NOCnyru, LWo OHOBMB
3aKOHO4ABCTBO Y chepi enekTPoHHOI iaeHTuikauii (eNeKTpOHHOro LMgpoBoro nignucy) y
BianosigHocTi 3 PernameHTom elDAS.

BogHouac, B YkpaiHi 4oci BiaCyTHA cTpaTeris 3abe3neyeHHsa 4oCTyny A0 WBUAKICHOro
iHTEpHETY (WMPOKOCMYroBoro [goctyny). BigcyTHin nporpec y MPUAHATTI  HOBOroO
3aKoHO4aBCTBa MNPO ENIeKTPOHHI  KOMYHiKauii Ta npo pagiodacToTHMMA pecypc, a
3apeecTpoBaHi y naprameHTi 3aKOHOMPOEKTN NPO eNeKTPOHHI KOMYHiKaUil He Bi4noBiaaTb
HopmMmam €C 16 Ta HoBomy €BponencbkoMy Kogekcy enekTpoHHUX KOMYHikauin. Ha novatky
2016 poky byna 3atBepaxeHa CtpaTeria kibepbesneku Ykpaivum, y TpasHi 2018 poky HabyB
YMHHOCTI 3aKOH NPO OCHOBHI 3acaan 3abeaneveHHs kibepbeanekn YkpaiHu. [0TyeTbCSA 3aKOH
npo 06’eKTn KpUTUYHOT iHbopMaLinHOT iHppacTpykTypu. BTiMm, O 3akOHOO4ABCTBaA Ta NfiaHy
peanisauii ctparerii kibepbesnekn cnig BHECTUM 3MiHM Yy BIiANOBIOHOCTI 3 BMMOrammu
Oupektueu NIS (OupekTvBa 3 6e3nekn MepexeBux Ta iHPopMauiiHUX CUCTEM) Ta HOBOIO
AkTy perynsuii cdepun kibepbesneku, wo 3atBepaxyeTbca B €C i kM, 30kpema, byae
3anpoBamXeHo HOBY cxeMy cepTudikauii y cdepi kibepbesneku [2].

YkpaiHa He B noBHOMYy o06casi patudikyBana KonBeHuito Pagn €sponn npo
KiBep3novnHHICTb, 30KpeMa, He Hagana 3rofy Ha 3acTtocyBaHHA po3ainy KoHBeHUii wono
uMcppoBux OokasiB. Yepes Le NPaBOOXOPOHHI OpraHM 4YacTo BAAKTbCA A0 BUIYYEHHS
obnagHaHHsA B SAKOCTI pedvyoBMX [OKasiB (30kpema, y chpaBax LWoAo nipatcTea),

NnoCUNaryncb Ha BIOCYTHICTb nepeabaveHoi B yKpaiHCbKOMY 3aKOHOAABCTBI MOXIMBOCTI
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BMKOpPUCTOBYBaTW Konii. Lie noripwye ymoBu Ans po3suTky IT-6isHecy. NpUNHATUM HaBecHI
2017 poKy 3aKOHOM MpO AepXaBHY MiATPUMKY KiHemaTorpadii BBeAeHO HOBi MexaHi3aMu
3axXUCTy aBTOPCLKOro npaBa i CyMiKHUX NpaB B Mepexi iHTepHeT. [1poTe, ue He Bupilwmnno
npobnemy NOLMPEHHS HeneranbHOro KOHTEHTY nipaTCbkuMn Beb-canTamu, aki MiCTATbCA
nepeBaXxHO He B YKpaiHi.

Y 2018 poui BUKOHaHHS 3aTBEPKEHOrO ypsaoM nfiaHy 3axofiB 3 peanisauil
KoHuenuii po3BUTKY UMPPOBOI €EKOHOMIKM Ta CcycninbctBa He Oyno 3abesneyeHo
iHaHCOBMMW Ta oOpraHidauintHUMn pecypcamun gepxasu. 3abesnevyeHHs KoopauHauil Ta
opraHiszauil BMKkoHaHHS [naHy 3axofiB € 3aBgaHHAM KoopauHauinHoI pagn 3 pO3BUTKY
LUMdpPOBOI EKOHOMIKM Ta CyCninbCcTBa Nif rorioByBaHHSM [lepLuoro Bibe-npem ep-MiHicTpa —
MiHicTpa eKOHOMIYHOro pO3BUTKY i TOpriBni YkpaiHn. yHKUIT cekpeTapiaTy Ta KoopauHaLito
AisinbHOCTI pobo4nx rpyn BUKOHYE “Xaun-Tek ocpic YkpaiHa’[3].

3agns ycniwHoT iHTerpadii Ykpainm y €amHmi undposun puHok €C cnig cTBOpUTHU
OKPEMUI LeHTparnbHU OpraH BMKOHABYOI BNagu ANd KOOpAuHaLii Ta ynpasriHHS Yy cdepi
PO3BUTKY LMGPPOBOI €KOHOMIKM Ta CyChifibCTBa, a po3pobuTM Ta NPUNHATM 3aKOH Mpo
LUMdpOBY EKOHOMIKY Ta CyCninbCTBO, 3 ypaxyBaHHAM nonoxeHb npasa €C, npioputeTiB CxI1

Ta HauioHanbHUX NpiopuTeTiB iHbopMauinHOT Be3neku.

Jlimepamypa:

1. Odiuinhnn cant MiHicTepcTBa iHpacTpykTypu YKpaiHn [Pexum poctynyl:
https://mtu.gov.ua/content/prioriteti-z-implementacii-ugodi-pro-asociaciyu-na-2017-rik.htmi

2. €BpoiHTerpauinHum noptan [Pexum goctyny]: https://eu-ua.org/plan-zakhodiv-z-
vykonannia-uhody

3. OdiyiHmn  cant KMY  [Pexum  poctyny]:  https://www.kmu.gov.ua/

ua/diyalnist/nacionalna-rada-ukrayini-z-pitan-rozvitku-nauki-i-tehnologij
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Xyk 1.B.,
agBokaTt
HOBI TEHAEHUIT B PO3BUTKY IHCTUTYTY BU3HAHHA CNAALWWMHU BIAYMEPJIOIO

B nonepegHix ctattsx «eHe3nc Ta po3BUTOK iIHCTUTYTY BigyMeprocCTi CnaglnHuy» Ta
«lMpaBoBui cTaTyc TepuTopiarbHOI rpoOMaamM B KOHTEKCTIi 0cobriMBOCTEN NpaBoOBOI NpUpPOaU
Ta npouenypv BU3HAHHA cnagliMHW BioymMeprow» HaMmy NPpOBOAMBCS aHani3 BUHUKHEHHS,
dopMyBaHHA Ta PO3BUTKY IHCTUTYTY BiAyMepriocTi cCrnafwMHU Y  XPOHOMOrYHIN
nocrigoBHOCTI 3 METOKO BUSIBIIEHHSA BHYTPILLHIX | 30BHILUHIX 3B’A3KIB Ta 3aKOHOMipHOCTEN. Ha
OCHOBI NOAanNbLLIOro NPOBEAEHOro AOCHIMAXKEHHA CyD’ eKTHOro cknagy, NpaBoBOl Npupoaun Ta
camol npoueaypu BU3HaHHSA crnaglimHun Bigymepnow 6ynun 3pobneHi aHaniTuiHi BUCHOBKN,
SIKi 3HaMLLNKN CBOE BigobpaXkeHHs1 B 3aKOHO4ABYMX 3MiHAaX OCTaHHbOIO AECATUPIYYS.

MaTepianbHUM 3MICT BU3HAHHA CcnafLwMHN BiZyMepriow, KU MICTUTLCA B CT. 1277
LIK YkpaiHn He pae ogHO3HayHoOI BIignoBigi nNpo woro npasoBy npupody. Omxe
TepuTopianbHa rpomMaga, HabyBaroum npae Ha BigyMepsy CnaglnHy, He € CNaAKOEMLEM Hi
3a 3anoBiTOM, Hi 3a 3aKOHOM. Buxogsum 3 UbOro, BM3HAHHA crnajwuHW BigyMepriow Ta
HabyTTa nNpaB Ha Hel BiANOBIgHOK TepUTOopianbHOK rPOMaao € CaMOCTIMHOK MPaBOBOH
NiACTaBoK HABYTTHA nNpaBa BACHOCTI, LLO BiAPIi3HAETLCA SK Big cCnafKyBaHHSA 3a 3anoBiTOM
TakK i Big cnagKkyBaHHS 3aKOHOM.[5]

Takmum YnHoMm BigcyTHICTb ¥ ¢T.1277 LIK YKpalHu BKasiBkM Ha Te, WO TepuTopianbHa
rromMaga € crnagkoemuem pfae 3mory i nepebyesatu y Oinbll BuUrigHOMY MnpaBOBOMY
NMOMOXEHHI Y MOPIBHAHHI i3 CNagKOEMUSMKM 3a 3anoBIiTOM i 32 3aKOHOM. Taka MOABIMHICTb
CTaHOapTIB i «CnagkoeMUs» | «He cnagkoeMUs» He TiNbKM CTaBuiia TepuTopianbHy rpomagy
B NpuBifienoBaHe NpaBoBe MOSMOXEHHS MOPIBHAHO 3 iHLWMMKW CNagKOeEMUSMKU, a Nnpu3soaunnia
A0 BWHUKHEHHSA PIBHOMaHITHUX NPOONeMHMX MNpaBOBMX cuUTyauih (NpaBo 4M 06OB’A30K
TepuTopianbHOl rpoMaan Ha nNPUUAHATTA BigymMepnol crnagwuHW, HEKOHKPETHICTb Y
BU3HAYEHHI «BiAMoBIOHOT» TepuTopianeHOI rpomagm; 3a0BOJEHHS BUMOT
BiAKaszoodepXyBaydiB Ta BWKOHAHHS iHWKUX Heocobuctmx o60B’s3KiB  cnagkodaBLs;
OTPMMaHHS BiAyMepnoi cnagwuHu 3a KopaoHom).[3]

KpiMm uiel nporanuHu iCHye Lie 1M 3aKoHo4aB4Ya HEBM3HAYEHICTb LOA0 npoueaypu

BUSIBMEHHS | MOBIAOMIIEHHS NPO HAsIBHICTb Takoro manHa. Lle BUKnMKaHo i TuM, Wwo npamol
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BKa3iBKM Ha Te XTO i IK MaB 6u ue 3giicHioBaTth Hi B LUK YKpaiHu, Hi B iHWMX 3aKOHOO4ABYMX
aKkTax Hemae. Yepes ue BMHUKAE NUTaHHA, Yn 3060B’si3aHHI BiANOBIAHI OpraHn MicLeBOoro
camMoBps4YyBaHHA CBOEYACHO BUSBNATU TaKy CnafliuHy Ta 3BepTaTUcs 3 3asiBOKO 40 cyay
NpPo BW3HaHHA chagwuHW BigMepsio. 3BiCHO, WO BigMOBIAb «TaK i fvwe Tak» —
HanpowyeTbCca cama coboto. Ane y cT.1277UK YkpaiHn He nepegbadeHo MakcMmanbHOro
CTPOKY ONS BM3HAHHSA cnagwuHu Bigymepsioto. [1] A ue Ha npakTuui npus3BoanTb A0 TOro,
LLIO cnaalwmHa Tpusanum Yyac 6yae nepebysatu y HeBU3Ha4YeHOMY cTaHoBMLi. [Mpukpo, ane
Ha CbOrOAHILWHIN OEeHb Le NUTaHHS 3anuvwaeTbCs He BupileHnM. MiaTBepoKeHHAM LbOMy
CNyrytoTb HENOOAMHOKI akTun, KONM (PYHKLII opraHiB MiCLLEBOro caMoBpsilyBaHHS LWOLO
iHILilOBaHHA npoueaypy BU3HaAHHS ChaflWMHU  BiAyMEpSiol BUKOHYE MpOKypaTypa.
BignosigHo go c1. 23 3akoHy YkpaiHu «[1po npokypaTypy» nigcTaBamu 3BEpPHEHHS
NPoKypopa A0 Cyay B iHTEepecax AepxaBu € NopyLeHHa abo 3arpo3a NopyLUEHHS iHTepeciB
aepxaBK, SKLWO 3axXUCT UMX IHTEpeciB He 3AiNCHI0E opraH Oep)kaBHOI Bnagu, OpraH
MIiCLIEBOrO CamMOBPSiAYBaHHA, A0 KOMMNETEHLUT SKOro BigHECeHi BiAnoOBigHI MOBHOBAXXEHHS.
BpaxoBytoun Le, y pasi HernogaHHsa opraHamu MiCLEeBOro camoBpsilyBaHHA 00 cydy 3asiB
Npo BU3HAHHA CcnaflMHM BiAYyMEPISIOK, Taki 3asBM MNOOAlTbCA NPOKypaTypol, ToOTO vy
Bunagky 6es3nisnbHOCTI OpraHiB MiCLLEBOro camMoBpsiAyBaHHSA. Tak Ans npuknagy pivHa
cTaTUCTMKa y4acTi npokypatypu BiHHWUBLKOT obnacTi y 3axucTi iHTepeciB AepXxaBu Loao
BigyMepnol cnagwuHu cBigunMTb nNpo Te , wo «Ynpogosx 2019-2020 pokiB opraHamu
npokypatypu obnacTti Ha 3axuCT iHTepeciB [fgepxaBu B 0cobi opraHiB MicLEeBOro
camoBpsifyBaHHA NogaHo [0 cyay 54 3asdBM NMPO BU3HAHHSA 3eMEenbHUX AiNsHOK (naiB)
BiAYyMEpPIOK CnaalimMHO 3aranbHow nnoweto 93 ra Ta BapTicTio 5,1 MnaH rpH. 3a
Hacnigkamu ix po3rnagy cyaom 41 3asiBy po3rfisiHyTo Ta 3a40BOMEHO0. 3a NOCTaHOBIEHUMU
PilLEHHSAMW CyaAiB nepegaHo Yy KOMyHarbHy BRAaCHICTb 28 3eMenbHUX AinsHok (nais)
nnoweto 70 ra.»[ 4] 3i amicTy Ta ceHcy cT. 1277 UK BunnuBae, wo nogaya Takoi 3asiBu € He
npaBoM, a 0OOB'I3KOM OpraHy MicueBoro camoBpsifyBaHHA. OTXe, 3a3Ha4YeHun opraH He
Mae npaBa yxXunutucs Big4 nogadi 3asBu 00 cydy. BukoHaHHs uboro 060B'A3Ky
3abe3neuyetbcs npasunamm ct. 14 LK YkpaiHm a Takok HoOpmamu, SIKi peryntorTb
BIJHOCWHM MICLLEBOro camoBpsilyBaHHsA. Peanisauis npaBa Ha Bigymeprly CnagliuHy €

000B’s13KOBOI0, XO4a i He 3abesneyeHa Hi BiANOBIAHMMW 3axo4aMy MPUMYCOBOCTI, aHi
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BigNoBiganbHICTIO TepUTOpianbHOI rpoMaaun 3a HENoA4aHHS 3asiB MPO BU3HAHHSA CraglnHu
Bidymeprioto. Y Takomy pasi foriyHo 6yrno 6 BM3HauUTU Hacnigku HenodaHHs OpraHom
MiCLLEBOrO camMoBpsyBaHHS 3adBM 00 Cydy, OAHAK LbOro 3akoHogasLeMm He 3pobrieHo.
BapTo 3a3HaunTu e ogHe 3akoHo4aB4Ye HOBOBBEAEHHS -pPO3LUMPEHO KOSO OCiO, Ski MatoTb
npaBo nogasaTty 3asiBU NPO BU3HaHHA cnagwuHu Bigymepnot. Taka 3asiBa Moxe 6yTu
nogaHa: 1) kpegutopamu cnagkogaBus; 2) BriaCHUKAMU CYMIXKHUX 3eMeSTbHUX OiNAHOK; 3)
KopucTtyBadamu UmMx 3eMefibHUX SiNSHOK. Y TakoMy pasi cyq 3anyyae Ao posrnagy cnpasu
opraHM MiCLEeBOro CaMOBpsilyBaHHS 3a MicueM BIigKpUTTS chagwuHM Ta  3a
MicLlepo3TallyBaHHAM HEPYXOMOro ManHa, Lo BXOAUTb A0 ckrnagy cnagwmHu [6 ]. Ocobw,
SKi MatoTb NpaBo abo 3000B’A3aHi NogaBaTu 3asiBY NMPO BU3HAHHA CnagWwuHU BigyMeproto,
MaloTb NPaBO Ha oAepXXaHHs iHdopmauil i3 CnagkoBOro peecTpy nNpo 3aBefeHy CnagkoBy
crnpaBy Ta BUAaHe CBiAOLUTBO NPO NpaBo Ha CragLunHy

CnagwuHa 3a pilleHHaM cyaoy nepefaBanacb B PO3MNOPSAXEHHA TeputopianbHOI
rpomaam 3a Micuem BiaKpuTTa cnagwmHn. BuHmkano abcontoTHO NnoriyHe NUTaHHS: SKWo A0
cnagkoBoi Macu byae BXOAUTU HEPYXOME MaWHO, sike 3HaXOAUTbCA Ha TEPUTOPIAX PI3HUX
HaceneHnx NyHKTiB? 3rigHO 3 Mpouenypor Ccyd, YXBanktokuyu pPillEeHHA MNpO BU3HAHHA
cnagwuHu Bigymepnow, nepegasaB 1l TepuTopianbHid rpomMagi 3a Micuem BigKpuTTS
cnagwmHun. Toai BMHMKanNa cutyadis, Konm 4o BRacHOCTI OOHIEl TepuTopianbHOI rpomMaamn
MOXe nepenTn ManHo, Wo nepebyBae Ha TepuTopil iHWOI. Ane ue nopyliye npaBoBuUiA
ctatyc camol TepuTopianbHOl rpomMagn, sika € cyB’eKTOM KOMYyHarbHOI BRACHOCTI, $K
camMocCTinHoI popmu BnacHocTi. Lle o3Havano, Wwo B TUX peanisix Taky cutyadito 3 npaBoBOl
TOYKM 30py Oyno BUPILLMTM OOCUTb CKNagHO i NpobnemMaTtuyHO, OCKINbKU iCHytoYe
3aKOHOO4ABCTBO He nepegbadano nepexody Bigymepnoi cnagwuHuM OO0 KiflbKOX
TepuTopianbHMX rpomag. Tomy aBTOPOM MPOMOHYBarnoch AOUiINIbHUM BHECTU OOMOBHEHHS
no ct. 1277 UK YkpaiHu, ski 6 nepegbayanm HabyTTa npaBa BracHOCTI Ha Bigymepne
HEPYXOME MaWHO Pi3HUMU TepuTopiaribHUMK rpoMaZamMuM 3a MicueM po3TallyBaHHS
HEepPyxoMoro ManHa, o nepebyBae B Mexax KOXXHOI 3 Lux rpomag. Taki 3MiHn 6ynun BHECEHI
3akoHoM YkpaiHu “Mpo BHECeHHs 3MiH OO AEesKMX 3aKOHOOABYMX akTiB YKpaiHM LO0Ao0
npaBoBOIl 0N 3eMeNnbHUX AiNAHOK, BNacHUKM aknx nomepnn” Big 20.09.2016 No1533-VIii

[6] 3 meTol onTumi3auii Nnpoueaypy BUSBMEHHS HEPYXOMOro MalHa y Cknagi cnagluHu,



257

MyHiuunanbHa pedopma B KOHTEKCTI €BpoiHTerpaLii YKpaiHu: no3uuia BiaguM, HayKosLiB, npodcnifoK Ta
rpomazcbKocTi: 36ipHMK Te3 gonosigen LLocToi wopivyHoi BceyKpaiHCbKOi HayKOBO-MPaKTUYHOI KOHpepeHL;i
(m. KuiB, 23 rpyans 2022 p.).

WO MoXe OyTM BM3HAHa CyAOM BiQyMepriow, a Takox 36inblueHHs maTepianbHoi 6a3un
MiCLLEBOrO CamMOBPSAYBaHHA 3aBAAKM HEPYXOMOMY MainHy, po3TalloBaHOMYy Ha TepuTopii
IOpUCOMKUIT BIgMOBIAHUX pad, B dkOMy nepeabadeHo, WO 3a 3arafibHUM MpaBuiiomM
cnajlwuHa, BU3HaHa CyaoM BidyMepsiow, NepexoauTb Yy BflaCHICTb TepuTopianbHOI rpomaamn
3a MicueM BIOKpUTTS crnajlmnHK, a HepyxoMe — 3a MOro MicLue3HaxoLKeHHAM. AKWo Ha
00’€KTi HEPYXOMOro MarHa Ha MOMEHT BIAKPUTTS CnafLlMHN € PyXOMe MaKnHO, WO BXOAUTb
A0 cKragy crnajlwuHK, Take pyxoMe MarHO nepexoguTb Yy BIacHICTb TepuTopianbHOI
roomMagu, SKin nepegaHo HepyxoMe MawHO. Tak 3akoHOA4ABCTBOM BCTaHOBIIEHA
MHOXMWHHICTb Cy0’eKTiB NpaBa Ha BigyMepsy cnaflnHy — TepuTopiansHi rpoMaan 3a micuem
BIOKPUTTS cnagwuHM Ta 3@ MiCUe3HaxXOMKEHHSM HepyxoMoro maunHa [6]. lMpuHarigHo
xo4yeTbcs BiaMiTUTK ,w0 B 2011poui BiTYM3HAHNIA 3aKOHOOABELb HaMaraBcs KapauHanbHO
3MIHUTWU HCTUTYT BIAYMEPSIOCTI crnagwmHn ,a came nepenbavanacb He TifbkM iHWa
npoueaypa BU3HaHHS cnaglmHU BiAyMepsoto, a rofloBHe 3'BNANUCh 4Ba HOBUX CyD’ekTa —
BflaCHe cama fJep)xaBa Ta opraH Aep)xaBHol nogaTtkoBol cnyxbw. Lo ue, Bigxig Big
NPUHLMMIB AeMOKpaTnuamMy Ta nobyaoBM FPOMAAsIHCLKOrO CyChninbCTBa, SKUW MOpyLlye
ieonoriyHy Ccknagosy, Npo Te, WO [AepXaBa He NOBMHHA NpeTeHgyBaTu Ha Te, LWO
nepebyBae y ccepi npuBaTHOI BNacHOCTI? UM ue MOTMBOBaHa BiAMNOBIAb HA Ti NOriYHI
3anuTaHHs Ta npobnemMHi cuTyauil, ski BAHUKAW B NPOLECi peani3auii nonoxeHb c1.1277 LIK
YkpaiHn. Tak nuTaHHA NpO HEKOHKPEeTU30BaHUW  «BiAMOBIAHWW OpraH MicLeBOro
caMoBpsilyBaHHS» 3HIMABCA aBTOMATU4YHO, OCKiNbkM y «3MiHax», 3asBy OO0 cydy nopae
opraH [epXaBHOI MOAAaTKOBOI CrnyXxbu 3a Micuem BIOKPUTTA crnaglwmHK. AHanoriyHo
BUPILLYETLCA HEBU3HAYEHICTb MOHATTA «BI4MOBIAHOT TepuTopianbHOI rpoMagu» npu
3acTocyBaHHi nonoxeHo cT.1277 LIK YKpaiHKW, OCKinbKM TepuTopianbHUX rpoMag B YKpaiHi
Kiflbka TUCAY Ha BigMiHY Bi OAMHUYHOrO Cyb’ekTa Aep>KaBHOI BNACHOCTI — AepKaBn YKpaiHu.
CwuTyauis konn 00 BMACHOCTI OAHIET TepuTopianbHOI rpoMagn MoXxe NnepenTy MarHo, gke
nepebyBae Ha TepuTOpIl iHLWOI, WO MOpywye NPaBOBU CTaTyC camoi TepuTopianbHOI
rpoomagm, ska € cy0’eKTOM KOMyHarlbHOI BITACHOCTI, Ik CaMOCTIiHOI doOpMK BnacHocTi. Tak
BignosigHO Ao cT.1 3akoHy YkpaiHu «[1po micueBe camoBpsiayBaHHS B YKpaiHi» npaBo
KOMyHanbHOI BJIACHOCTI — LUe npaBO TepuTopianbHOI rpoMaguM BOMOLITU, OOUINbHO,

€KOHOMHO , e(EeKTMBHO KOPUCTyBaTUCH | po3nopsmxaTucs Ha CBiM po3cyq i B CBOIX
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iHTepecax MalHOM, LLO HanexaTb i, sk 6esnocepeaHbO, TaK i Yepe3 opraHu MiCLEBOro
camoBpsgyBaHHA.[2] TuM naye, WO [Ail04MM 3aKOHOL4ABCTBOM MpsIMO HenepenbaveHo
BiAMNOBIJANBHOCTI OpraHy MiCUeBOro CamMoBpsilyBaHHS 3a He 3BEpPHEHHSA 3 BiAMNoBigHOM
3as1BOKO 0 cyay nicrnsi CNAnBY OOHOIO POKY 3 MOMEHTY BIOKPUTTS CNaiWnHU NS BU3HAHHS
1T Bigymepsioto. A ue npm3BoauTb A0 AucbanaHcy BiAHOCKMH, MOB’SA3aHUX 3 MPOLEecoMm
BU3HAHHS CnajLlnHU BiAyMeEpSIOK Ta OXOPOHOK TaKoro MarHa.

[MocTae iHWe 3annTaHHS, sike B YyMOBaX CbOroAeHHs € HaA3BUYaMHO aKkTyanbHUM: YK
MOXe npeTeHAyBaTu TepuTopianbHa rpomMaga Ha Bigymepne MawmHo, sike 3HaxoAuTbCs Ha
TepuTopii iHWOI iHO3eMHOI AepxaBu? Ane ue BXe MUTaHHA 3i cdhepu MiKHapOOHOro
npuBaTHOro NpaBa. 3BaXkatoun Ha akTyasnbHICTb | CKNAaAHICTb IHCTUTYTY BU3HAHHSA cnagwmMHu
BiAYMEPSIOK MpM 3aCTOCyBaHHI B MiKHAPOLHIN NpakTUui aBTOp CBOI Noasnblui HayKOBI
PO3BiAKM NpoBeae camMe B LibOMY HamnpsaMi, 3aCTOCOBYHOUN SIK BITYNIHAHUIN TaK i 3apyOikHUIA

[ocsia.
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6. 3akoH YkpaiHu “Mpo BHECEHHS 3MiH no OesKknx
3aKOHOAABYMX akTiB YKpalHW LWo4O0 NpaBoBOl A0Mi 3eMenbHUX OiNSHOK, BMACHUKN AKUX
nomepnn”  Big 20.09.2016 No 1533-VIII [EnekTpoHHUM pecypc]. — Pexum
poctyny:http://zakon3.rada.gov.ua/laws/show/1533-19/paran12#n12.

Ko3y6 B.1O.,
acnipaHT Akagemii npaui, couianibHUX BIQHOCUH | Typuamy
BU3HAYEHHA HANEXHOIO BIAMOBIAAYA NMPU 3BEPHEHHI OO CyQY I3
MO30BOM NMPO 3AXUCT AINOBOI PENYTALII OPUOUYHOI OCOBM

MowmnpeHHsa iHopmauil sika Moxe 3aBAaTW 3HA4YyHOI LIKOAW AiNoBiK penyTauii
PUONYHOT 0CcObU, KpiM BXe 3BUYHUX ONs HAcC enekTPOHHUX 3acobiB MacoBoi iHhopmauii,
BCe 4acTiwe BiabyBaeTbCA 3a AOMOMOroK couianbHUX Mepex. Amxe, i3 poO3BUTKOM
NonNynsipHUX colianbHNX Mepex KopUcTyBadi Bce binbLue Yyacy NpoBoAATb CaMe B OCTaHHIX,
Ha npoTumBary enekTpoHHUM 3MI.

CouianbHi mepexi pobnaTb NOWMPEHHSA Takol iHGOpMaUii NPakTUYHO MUTTEBUM.
Cnpuse uUbOMY pPO3BMHYTUM OYHKUIOHAN Ta Aefani  crnpolweHi dopMmn  0BMiHY
NOBIAOMMAEHHSAMMWN, NOCUNAHHAMMW, CTATTSAMN.

Mpn ubomy, BMSBUTM OCOOYy sika MepLUO po3MicTuna AgudpamadinHy iHopmadito
OyBae A0BOSi CKNagHo, a iHOAj 1 y3arari HEMOXNUBO.

Likasnnn dakt. MNoHatTa [Qudamadis, BiACYTHE B SK B YKpaAlHCbKOMY 3aKOHO4aBCTBI,
TaK i B TNlyMa4yHUX CrOBHUKAX YKpalHCbKOI MoBW. [Mpu LUbOMY, aKTUBHO 3aCTOCOBYETbLCS Y
OPUANYHNX NIEKCUKOHAX Ta Y PilLEHHSX CyAiB YCix iHCTaHuin. MoHaTtTa Oudamauia (nar.
Diffamatio — obmoBa, raHbbneHHs Big nat. Diffamare = nowuptoBaTn NAiTKN) — NOLUNMPEHHS
npo ocoby HenpaeaMBOi iHGOPMAaLi, sika NPUHMXKYE 11 YeCcTb Ta FigHICTb, 3aBAa€ LUKOAMU
Aainosin penytauil. Andamauis € CUHOHIMOM 0 TEPMIHY «NPUHWKEHHA YecTi, rgHOCTI Ta
Ainosoi penyTadii» [1].

OTxXe, ONs 3pYYHOCTI BXMBATUMEMO AAHE MOHATTS, 9K NaKOHIYHE 3MICTOBHE CITIOBO
iHLLOMOBHOIO MOXOKEHHSA, $KE& aKTUBHO BWKOPUCTOBYETLCS Ha MNpakTuui Ta B

3aKoHOAAaBCTBaX AEAKUX IHLIMX KpailH.


https://uk.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D1%8C%D0%BA%D0%B0_%D0%BC%D0%BE%D0%B2%D0%B0
https://uk.wikipedia.org/wiki/%D0%9B%D0%B0%D1%82%D0%B8%D0%BD%D1%81%D1%8C%D0%BA%D0%B0_%D0%BC%D0%BE%D0%B2%D0%B0
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lMoBepTatoumncb 4O TEMU OOCHISKEHHSA 3a3HA4YaeMO, WO Npobnemun, ki BUHUKaKTb Y
3B’A3KY 3 NOCAraHHSMW Ha YeCTb, MAHICTb, AINoBY penyTauito 0ocobu y couianbHUX Mepexax
Yyepes rnobanbHUn XxapakTep Taknx gudamauin nexatb B MAOLWMHI He NnLle HauioOHaNbHOro
3aKOHO4AaBCTBa, a U MiXXHapOgHOro nNpMBaTHOro npasa.

3a 3aranbHUM npasuroM, BignoBigayem Yy cnpasi NPO 3axMCT TiAHOCTI, YecTi 4un
AinoBoi penyTtauii € @isnyHa abo rpuaudHa ocoba, ska nowuvpuna HeOoCTOBIpHY
iHbopmavito, a Takox aBTop Uiel iHbopmauii [2].

MepLuoyeproBoto NPOBAEMOIO i3 KO MOXHa 3ITKHYTUCb BU3HA4Ya4mM ocoby aBTopa
AndhamadinHol iHpopmauii € Te, LWo 3a3Buyan Npoifib KOpUCTyBaya B CoujianbHIin Mepexi
He MICTUTb XOOHOI iAeHTUIKYYOT iHhopMaLiTl OKpiM iIMeHI/Npi3BuMLLa, MICTUTb HEAKTyaslbHi
iM’s/npi3BuLLe abo B3arani € NPakTU4HO aHOHIMHUM.

CyBopiCcTb igeHTUdikauil 3anexnTb Big BHYTPILWHBLOI MNOMNITUKM CoUjianbHOI Mepexi.
MoniTuka HannonynApHiWKnX couianbHUX Mepex 3BOAUTbCA OO TOro, WO agMiHicTpaTopu
MepeXx MPOCUTb KOPUCTYBadYiB CTBOPHOBATU akayHTW 3 iM’'SIM, SKMM Ti KOPUCTYHOTbCS Y
NOBCAKAEHHOMY XWTTi, 3a3Ha4YeHHS akTyanbHUX afpec €neKTPOHHOI MOoWTU Ta HOMepIB
MOBinbHMX TenedoHiB, siki OCTaHHI BUKOPUCTOBYOTL. [lepeBipka BipHOCTI Ta BigNOBIAHOCTI
iMeHi, Ta/abo HagicnaHHsA CKaH-KOMiN AOKYMEHTIB LU0 NiaTBEPLKYHTb 0coBy, Npu peectpauii
He BMMaraeTbcs. 3a Takmx 06CTaBWH, MNOTEHLUIMHO MOXNNBE CTBOPEHHS npodinto 3 Byab-
AKUM iIMEHEM.

Mpwn uboMmy, sk BU3Ha4eHo y Npasunax Facebook, «iM’s1, 3a aknm o Bac 3BepTatoTbCs
B MOBCAKOAEHHOMY XWUTTi, MOXe Bigpi3HATUCS Big odiuiHoro. Mu xoyemo, w06 y Bac byna
MOXINUBICTb BMKOPUCTOBYBaTK B npodini Facebook Te iM’a, 3 akum BM Hambinblie cebe
acouitoete» [3].

CouianbHi Mmepexi Taki sk Instagram Ta Tiktok B3arani He 06MeXylTb CBOIX
KopucTyBadiB y BUOOPI iMeH — npodini MoXyTb ByTN 3apeeCcTPOBaHO SIK Ha CPaBXHIi iM’s Ta
npi3euLe ocobu, Tak i Ha BUragaHu NCEBOOHIM.

OTxe, 3a BigCYTHOCTI GakaHHs ocobwn, sika € KopucTyBayem coLianbHOI Mepexi,
ineHTudikyBatn ii Oyge OOBOMi BaXKO, WO YTPYAHUTb OGOPMIEHHS MO30BHOI 3asiBMu.
MyHkTtoM 12 lMoctaHoBu lMneHymy BCY «[po cygoBy npakTuky y crnpaBax Npo 3axucT

riAHOCTI Ta YecTi hi3nyHOT 0cobK, a TaKOX AiNoBOI penyTauii Qi3n4HOI Ta PUONYHOT 0COBM»
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nepenbadeHo, WO AKWO aBTOp NOLIMPEHOI iHpopmauii HeBigomun abo noro ocoby Ta/um
Micle npoXmBaHHA (MiCLe3HaxXOOKEHHHA) HEeMOXSIMBO BCTAHOBUTM, a TaKOX Ko
iHpbopmaLia € aHOHIMHOO | JOCTYN 40 canTa — BiflbHUM, HaneXxHUM Bignosigavyem € BriaCHUK
Beb-canTa, Ha AKOMYy PO3MILLEHO 3a3HavYeHnn iHhopMauiH1n MaTepiar, OCKiflbku came BiH
CTBOPUB TEXHOMOMYHY MOXIIMBICTb Ta YMOBW OS5 NOLUMPEHHS HeAOCTOBIpHOI iHGhopMaul.
Mpn uboMy, AaHi NpPo BracHUKa Beb-canTa MOXyTb OyTu BUTpebyBaHi BiANOBIOHO [0
nosnoxeHb LMK B agmiHicTpaTopa cuctemmn peectpadii Ta 06niky JOMEHHUX Ha3B Ta agpecu
YKpaiHCbKOro cermeHTa mepexi IHTepHeT [2].

[oBoni Yyacto B xo4i CygoBOro po3arnsigy nosmBadi He MOXYTb HaBEeCTUM AOCTaTHIX
[OoKas3iB Ha nigTBepAXeHHA (oakTy TOro, Lo npodpinib B couiarnbHIin Mepexi Hanexurtb
KOHKpeTHin ocobi (Bignosigayy).

Mpuknagom Takoro € cuTyauia sika cknanacb y cnpasi Ne 457/1153/20. Tak,
BepxosHuin Cypg y cknagi konerii cygais Nepwoi cygoBoi nanatyu KacauiiHOro LUmBifibHOro
cyay NoctaHoBoto Big 25.05.2022 ckacyBaB CyAOBi piLLEHHS CyAdiB NepLUoi Ta anensauyinHol
iHCTaHLin siknmm B6yno 3a40BOSIEHO NO30B NPO CNPOCTYBaHHA HEAOCTOBIPHOI iIHGhOpMaUii Ta
HanpaBuB crpaBy, sika BXe Oifblle poKy cryxanacb Yy CyAaxX HMXYMX IHCTaHUiA, Ha HOBWI
posrnag. [igcraBoto Ans HOBOro po3rnsaay cryrysano Te, LWo Bignosigay sanepevysana, Lo
CTOpiHKa y Mepexi Facebook 3 ii iMamM Ta npi3BuLleM, Ae po3MilleHO NeBHY iHGopMaLito
HaneXxuTb came i, Ta came Heto Byno po3MilLeHO TaKy iHopMaLlito.

BepxoBHuii cyn y oaHin MNocTtaHoBi Bka3aB: « CKpiHLWOT onybnikoBaHMx maTepianis y
couianbHin mepexi «Facebook» € HanexxHUM gokasom B pasi, AKLWo byae aoBeaeHo, Wo nig
akayHTom « OCOBA_2» nowwupuna ocnopeHy iHdopmauito came OCOBA_2. Came uen pakr
noBWHEH ByB 4OBECTU NO3nBaY, y TOMy Yncni npocutn cyq sutpebysatu B YUINMHA gaHi npo
BlacHuKa Beb-canTy, peectpaTtopa goMeHHoro imeHi — «OCOBA 2», a cya He no3basBrneHum
MOXXIMBOCTI NOCTaBUTN HA OBroBOPEHHS BKa3aHe NUTaHHA.» [4].

Mpn ubomy, y nyHkTi 6.5 noctaHoBn Benukoi lNManatu BepxosHoro Cyay Big 12
nnctonaga 2019 poky y cnpasi Ne 904/4494/18 (npoBagxeHHs Ne 12-110rc19) ngetbcsa npo
Te, WO «AaHi Npo BracHuka Beb-canty MoxyTb 6yTn BUTpeOyBaHi BignoOBiAHO 40 MOMOXEHb
npouecyanbHOro 3akoHO4aBCTBa B aAMiHICTpaTtopa CUCTEMM peecTpauii Ta obniky

AOMEHHWNX Ha3B Ta apecu yKpaiHCbKOro cermMeHTa mMmepexi IHTepHeT.» [5].
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BignosiaHo Ao nyHkTy 1 po3snopsagxeHHa KabiHeTy MiHicTpiB YkpaiHu Big 22 nunHA
2003 poky Ne 447-p «[lpo agmiHicTpyBaHHA gomeHy «.UA» 06'egHaHHA nignpuemcTts
«YKpalHCbKUA  MepexeBun  iHopMauiHUA  LUEeHTP»  YNOBHOBaXeEHO  34iMCHIOBATU
aZMiHICTpyBaHHA agpeCcHOro NpocTopy YKPaiHCbKOro cermMeHTa Mepexi [HTepHeT i3 MeToto
CMPUSHHA 3axucTy npaB oOcCiO Big NoOpylweHb Yy Mepexi IHTepHeT akpeguTyBano Ta
NiaTBEPAUIIO KOMMNETEHTHICTb KoHcopuiyma «YKpalHCbKMW UEHTP MigTPUMKUA HOMEpIB i
agpec» JenaptameHTy «LeHTp komneTeHui» (gani — YUIHA) y 3giicHeHHi BignoBigHUX
YHKUIN WOA0 YKPATHCbKOro CermMeHTa Mepexi IHTepHeT.

3rigHo i3 ctatytom Ol YMILL ocTaHHE He MOXe HapaBsaTu Nocnyru TpeTim ocobam y
pasi SKWOo ANs HafgaHHS Takux NOCnyr BOHO akpeanTyBaro iHLWi opraHisauii i ckepoBye oci0,
AKi 3BepTarTbed, Ta cyan go YUIHA 3a oTpumaHHaMm iHdopmauil, y ToMy 4uichni npo
BNacHuKiB Beb-canTy.

OTxe, B npoueci pos3rnsgy crnpasu, A1 BUM3HAYEHHS HaneXHoro Bignosigaya,
nosmBavy cnig 3sepraTncb A0 Cyay i3 KNonoTaHHAM Npo BUTPebyBaHHS Bif KOMMNETEHTHMX
opraHiB iHbopmauii npo BnacHuka Beb-canTy Ta Hagani 3BepTaTtucb 4O OCTaHHbOro 3a
HeoOXxigHot iHhbopmauieto, Ta/abo 3anyyaTn y AKOCTi chiBBignosigava.

Ak B6avaeTbCs gaHuin NpoLuec AOBOSI CKNagHMin Ta HandacTiwe 6e3 pesynbTaTuBHUI
ans ocobu, fka BBakae CBOI NpaBa MOpPYLUEHMMM BHacnigok nybnikauii andamauinHoi
iHpopMmaui.

3a Hacnigkamn HoBoro po3srnsay cnpasu Ne457/1153/20 yxsanoto TpyckaBeubKoro
Micbkoro cyay JibiBcbkoi obnacTi Big 03.10.2022 poky no3oB 3anuwieHo 6e3 poarnsay 3
niacTas NOBTOPHOI HESIBKU Y CyZl0Be 3acifaHHA no3vmBayva[6].

AHani3 HauioHanbHOI Cy0BOI MPaKTUKN 3 NUTaHb Audamadil 4oBOAMTb, WO 3a3BMYam
NO30BW NPO 3axXMUCT YeCTi, MAHOCTI, OiNOBOI penyTauil Npea’siBNsAOTbLCA OO KOPUCTYBadiB
coujianbHUX Mepex, a OonyyYeHHA crniBsignoBigadYa — agMiHicTpadil couianbHOl Mepexi —
3aNnLaETbCs PIAKICHUM ABULLEM.

Tak, o4HIE 3 NPUYMH LbOro € crnevjanbHi 3acTepeXXeHHA B KOPUCTYBaLbKMX yrogax,
BIONOBIAHO [0 SKMX couiarbHa Mepexa He Hece BianoBiganbHOCTI 3a KOHTEHT, SKUMN

NOLUMPIOKOTL 1T KOPUCTYBAM.
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BBaxaemo, Lo gaHuin npouec B YKpaiHCbKOMY 3aKOHOLABCTBI Ta Y CyAOBIN NpakTuLi
3HaAYHO BiACTaE Yy Yaci Big pearin CbOrogeHHs.

Mpu uboMy, y BUNAAKY 3ary4YeHHs BMACHUKIB TaKUX COLMEPEX A0 ydacTi y crnpasi, uun
HauioHanbHUMKM cyaamu BUTPebOBYETbCHA Yy HUX iHopmauii, Takun cnip Habysae
Mi>)KHapOOHOro NPMBaTHOMPABOBOIrO XapakTepy, afXe XXO0A4Ha 3 BENUKMX CoLjianbHUX Mepex,
SIKi 3apas npeacTasneHi B YKpaiHi, He € pnanyHo ocoboto YkpaiHu.

[aHe nuTaHHsa noTpebye NoganbLIOro BUBYEHHS Ta BPErytoBaHHS Ha PiBHI K cTanol

CyO0BOI MPaKTUKN TaK i HA 3aKOHOL4ABYOMY PiBHi BLiNIOMY.
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Uuranun A.M.,
acnipaHT Akagemii npaui, couianibHUX BIQHOCUH | Typuamy

OPrAHI3ALIMHO-NPABOBE 3ABE3MNEYEHHSA PEANI3AUIN
YNOBHOBAXEHUMU OPTAHAMU NOBHOBAXEHb BITACHUKA NIANPUEMCTB
KOMYHAJIbHOIO CEKTOPY EKOHOMIKU B YKPAIHI

KoMyHanbHWIA CEKTOP €KOHOMIKM NpeacTaBneHnn B yCix KpaiHax cBiTy. KoMyHanbHe
rocrnogapcTBO — OAVH i3 HANBAXXITMBILLMX Ta NPIOPUTETHUX CEKTOPIB HaLiOHANbHOI EKOHOMIKM
Oyab-AKOI KpalHW, KU rapaHTye XXUTTE3AATHICTb HAaceneHnX NyHKTIB Ta Mae 3Ha4YHUIN BNIMB
Ha PO3BUTOK BaraTbOX B3aEMOBIOHOCUH Y AepKaBi.

JocnigpkeHHs OopraHi3auiiHO-NpaBoBOro 3abe3neyeHHs peanisaui€eto
YNOBHOBaXEHUMW OpraHamu NOBHOBaXXEHb BIlaCHUKA MigNPUEMCTB KOMYHaNbHOrO CEKTOPY
€KOHOMIKM 3yMOBIeHa TUM, WO cTaHOM Ha 01 civyHa 2022 poKy y BNacHOCTI TepuTopianbHUX
rpomMaz Ta OpraHiB MiICLEBOro camMoBpsfyBaHHA 3HaxoauTbca 14 188 KoMyHanbHUX
NiANPUEMCTBI | IXHA KiNbKiCTb, 4O MOBHOMAacCLITABHOro BiNCbKOBOrO BTOPrHEHHS 3 OOKY
pocincbKol deaepadii, cTabinbHO 3pocTana NPOTAroM OCTaHHIX TPbOX POKiB, 0CO6MMBO
nicnsa micuesux Bnbopis.

Uepe3 HM3bKY sKiCTb (PiHAHCOBO-OOAKETHOrO KOHTPOSO, MOMITUYHE BTPYYaHHSA Ta
He3a[oBINIbHUN piBEHb MNPO30POCTi, AiSANbHICTb Takux CybO’ekTiB rocnogaproBaHHA €
pKepernom KopynuiiHnX i pickanbHUX pu3unkiB Ta 36UTKIB rpoMagam.

[itodi  MexaHiaMn  KopnopaTMBHOrO YynpaeniHHA cy6’ekTamn rocnogaproBaHHS
KOMYHaribHOro CEKTOPY EKOHOMIKM € ManoedekTMBHMK, abo B3arani BiACYTHI, LLO, B CBOKO
Yyepry, NPM3BOAMTb 00 HE3aLOBINTbHUX DIHAHCOBUX pesynbTaTiB 1X AiANbHOCTI.

Cnig 3asHaunTn, WO y HAYKOBUX [pKepenax HedoCTaTHbO yBarv MNpUAINSeTbes
AOCNIIKEHHID  KOMMMEKCHO  OpraHi3auinHo-npaBoBOro  3abesnevyeHHs  peanisadieto
YNOBHOBaXXEHNUMUN OpraHaMy NOBHOBaXeEHb BriaCHMKA NigNPUEMCTB KOMYHarnbHOIMo CEKTOpY
€KOHOMIKKN Ta noTpebye Binblu AeTanbHOro aHanidy. 3Ha4dHuin BKNag y po3pobky npobnemu
BHecnn [puropaw O.B., lMnakmga C.l., 3abawTtaHcbka T. B., JlaBpeHeHko B.B.,
OnekcaHapeHko |.B., dininosa O.C. i Apemko |.A. NpegmeTom JOCNIAKEHHS LIMX aBTOPIB €
BUSIBMEHHS NigX04iB A0 BM3HAYEHHS e(PEKTUBHOCTI AiSiNbHOCTI KOMyHanbHUX NigNpUEMCTB

[1, c 37-41], nobynoBa AieBOro MexaHiamy ynpasniHHA MaHOM TepUTOpianbHUX rpomag, Ta
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Moro nogarnblle BOOCKOHANEHHs [2, ¢ 17-20; 3, ¢ 151-156]. Ak npaBmno, gocnigHukun GinbLie
aKUEeHTYITb yBary nuule Ha HeobxiaHOCTI NpuBaTmM3auii.

[na Garatbox KOMyHanbHUX NIANPUEMCTB NpvBaTM3alis abo 3akpuUTTS € eQUHUMU
BUXOOaMK 3 Kpuaun. Ane uinun pag nignpuemMcTs € BENUKMMU Ta couianbHO-BaXXMMBUMK Ta
noTpedyloTb Yacy Ana NocTynoBOro CKOPOYEHHHA YaCTKM KOMYyHarbHOI BrnacHOCTi abo He
MOXyTb OyTM npumBaTu3oBaHi B3arani. Cnig 3asHaunTn, WO AiSSbHICTb KOMYHanbHOro
niagnpueEMCTBa He 3aBXOM BU3HAYaETbCs NPUOYTKOBICTIO, HeObXigHO BpaxoByBaTwW, LLO
MYHiLMnanbHi opraHisauil HagaTb HAaCeNeHHIO XUTTEBO HEOOXIAHI MaTepianbHi Ta OyXOBHI
Onara, WinbHO NOB’si3aHi B npoueci (OyHKLIOHYBaHHS, WO A03BOMSAE 3 NO3ULIA ynpaBiHHA
BnacHicTio ob’egHat X y €OWHUMA MaWHOBUIW KOMMSEKC couianbHO-nobyToBol cdhepun
TepuTopianbHoi rpomaan. NpoTte, HynboBa NPUOYTKOBICTL (peHTabenbHIiCTb) Moxe ByTu
BUNpaBhaHa [On9 KOMyHanbHUX MigNPUEMCTB, CTBOPEHUX AN HagaHHA crneundivHux
couianbHO BaXnMBUX (PyHKUiK, ane € 6e3CyMHIBHOK O3HaKow HeepeKTUBHOro
rocrnogaptoBaHHSA Ha KOHKYPEHTHUX Ta NOTEHUINHO KOHKYPEHTHUX PUHKaX.

Tomy akTyanbHUM € OOCHiMKEHHS LWNAXIB NigBULLEHHA e(EKTUBHOCTI ynpaBniHHSA
TakKMMuM  nignpMemMcTBamMuM  3a  pPaxyHOK  YOOCKOHaNeHHs  opraHisauiHO-NpaBoBOro
3abesneyvyeHHs peanisauield  YNOBHOBAaXEHVMMW OpraHamyM MNOBHOBaXKeHb  BrliacHMUKa
NigNPUEMCTB KOMYHAIbHOIO CEKTOPY EKOHOMIKM.

MoHATTS «peanisauis yNOBHOBaXXeHWMU OpraHamu MOBHOBaXeHb BIlaCHUKa
NiANPUEMCTBY» TiCHO NOB’A3aHO 3 MOHATTSAM MONITUKM BNACHOCTI, TOGTO AOKYMEHTY SKUA Ma€e
po3pobnATUCA ANA KOXHOro Ccy0’ekTy Ta OO’eKTy ynpaBfiiHHSA KOMYHarnbHOI BJIACHOCTI.
CTOCOBHO KOMYyHasnbHMUX NiANPUEMCTB MOMiTMKa BNACHOCTI PO3KPMBAE OCHOBHI MPiOpUTETHU
3rigHO SKMMK TepuTopiarnbHi rpoMaan Ta opraHu MiCLLEeBOro caMmoBpSALYBaHHS BOSIO4ITb
NneBHMM MNigNPUEMCTBOM, OCHOBHI HanpsMKW LiAfbHOCTI Ta Nigxoan OO ypsayBaHHA,
OYiKyBaHi NMOKa3HUKM edpeKTUBHOCTI. oroakyemoch 3 AyMKOw focrigHnka bpaHOBULBKOTO
B., L0 OHOBMEHA NMONITUKN BNACHOCTI Mae ByTn cnpsiMoBaHa He Ha MpPOCTi PilLEHHS, HE Ha
KONitoBaHHS Yy>XMX pedoopM, a Ha OTPUMAHHSA MakCMMarbHOro ePeKkTy BiJ MOBHOMO 3arnycky
MEXaHi3My eKOHOMIYHMX NEPETBOPEHDb Y ManbyTHLOMY. YKpaiHa Mae CTBOPUTK BrACHI KENcu
npuBaTU3aLiNHNX CXEM, e HaLioHanbHi iHTepecu 11 6e3neka Ta eKOHOMIYHA paLioHaNbHICTb

€ OCHOBHUMW KpUTepiaMun Ana popmMyBaHHA NOMITUKM BNacHoCTi [4, ¢. 12-19].
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BescucTteMHUn po3BUTOK NIANPUEMCTB Y KOMYHarbHIn hopMi Bf1AaCHOCTI Npu3BIiB 0
TOro, WO Pi3Hi rpoMaan MatTb pidHe 6adeHHs NoTpebn B KOMyHanNbHUX NignpueMcTeax Ta
MeTOAIB ynpasfiHHA HUMU. BU3Ha4YeHHA eOuHUX OepXaBHUX 3acaj Ta OKpeMux MONiTUK
BTACHOCTI Mae Ha MeTi, 3 ogHoro 6oky, npubpaTty BNAMB KOMYHanbHUX MigNPUEMCTB Y
HenpuTaMmaHHux cdepax, a 3 IHWOro — OOMEXUTU MOXMUBICTb CTBOPEHHS HOBUX
KOMYHasbHUX NignpueMCTB Yepes NoNiTUYHY AOUISNbHICTb.

CbOrogHi Ha gep>XaBHOMY PiBHI BiACYTHI AOKYMEHT 3aranbHOI MNOMITUKM BNACHOCTI
lwoao cy6’ekTiB rocnogaproBaHHA KOMyHarnbHOI hopmMu BfiacHOCTi. BBaxkaemo, wo KabiHeT
MiHicTpiB YkpaiHn mae npnnHaT OCHOBHI 3acagu BNPOBaAXKEHHS MNONITUKM BNACHOCTI LLOA0
cyB’ekTiB rocrnogaptoBaHHA KOMyHarbHOI (POpPMW BRACHOCTI, A0 PO3POOKM SKMX MatloTb
aonyuntncb MiHiCTepCTBO pO3BUTKY rpoMaj Ta TepuTopin YkpaiHm, MiHicTepCTBO EKOHOMIKM
YkpaiH1 i AHTUMOHOMOSIbHUI KOMITET YKpaiHW i3 3anyyYeHHAM MicueBux opraHis. B
noganbllOMy Ha iX OCHOBI MalTb BYTU NPUNHATI rany3esi (Ha OKPEMUX PUHKaX, 30Kpema
perynboBaHMX pPUHKaX i PUHKaxX MPUPOOHMX MOHOMOMIN) Ta iHAMBIQyanbHi NOMITUKK
BITACHOCTI ANl KOXXHOro cyb’ekTa rocnogaptoBaHHA KOMYHaNbHOMO CEKTOPY €KOHOMIKN.

BBaxkaemo, WO NONiTMKM BNacHOCTI Ansl cyb’ekTiB rocnogaptoBaHHSA KOMYHasIbHOro
CEKTOpa EKOHOMIKM MaloTb PO3pobnATUCS BIANOBIOHO A0 3aKOHOAABCTBA Ta 3 ypaxyBaHHAM
NosIoXeHb | npuvHUMNiB, BU3HaA4YeHuX B OCHOBHMX 3acagax. 30Kpema MOBUHHI ByTu
AOTPUMaHI MPUHLMNN. BUHATKOBOCTI KOMYHarnbHOI BMACHOCTI; BM3HAYEHHSA YiTKUX Linew
AisiNbHOCTI cy6’ekTamu rocnogaproBaHHs; NapUTETHOCTI B peryntoBaHHi KOMyHanbHUMKU Ta
NPUBaTHUMWN KOMMAHIAMM, KpiM AiSNbHOCTI, NOB’A3aHOI i3 AOCAMHEHHSAM HEKOMEPLiNHUX
uinen; posmexyBaHHA (YHKUiIA BracHuUKa i perynatopa; npodeciMHOCTI B ynpaBriHHI
cybG’ekTammn rocrnogaptoBaHHs; OYHKUIOHYBaAHHS Mpyv  AOTPUMAaHHI  TpPaHCMAPEHTHOCTI;
couianbHOI BignoBiganbHOCTI Cy6’eKTiB rocnogaproBaHHs.

Ha cborogHi, 3aranbHMMKM Onsa BCiX npobrnemamu MignpueMCTB KOMYHarlbHOro
CEKTOPY EKOHOMIKM €: HeOOCKOHaniCTb HOpMaTMBHO-NpaBoBOi 0asn, HM3bka SKiCTb
diHaHCOBO-6HOAXKETHOIrO KOHTPOSO, HE3aA0BINbHUI PiBEHL MPO30POCTi AiANBHOCTI, HEYiTKa
noniTMka BAAcHOCTI, HaAMIPHUA NONITUYHUIMA BNIMB, HEeeMEKTUBHE YNpPaBmiHHA akTuBamu,

HU3bKMIA piBEHb [OO0CTYyNy MigNPMEMCTB OO0 3O0BHILUHIX [mKepen ¢iHaHCOBUX pecypciB,
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HEepPO3BUHEHICTb KOpNopaTUBHWUX BIOHOCWH Yy KOMyHarnbHin cdepi, HechopmoBaHe
KOHKYpPEHTHE PUHKOBE CepefoBMLLE B MeXax KOMyHarlbHOro cektopa.

BBaxkaemo, WO ynpasriHHA 0O0’€KTaMn KOMYHaslbHOI BRAcCHOCTI SBNsie coboto
AiSNbHICTb TepuTopianbHUX rpoOMaz Ta OpraHiB MiCLLEBOro camoBpsyBaHHS, NOB’SA3aHy 3
NPUAHATTAM pilleHb (BUMHEHHAM i), CNpSMOBaHMX Ha PO3NOPSMKEHHSA BiAMOBIAHUMU
MaTtepianbHMMn ob’ekTamn. 3a3HadeHUn BUA AiSNbHOCTI YTBOPHOE OCOBMMBUIN HaNpsiMOK
PYHKUIOHYBaHHA agMiHICTPaTMBHUX OpraHiB, OCKiNbKM OO'€KTOM ynpaBniHCLKOro BMSINBY
BUCTYNatTb He idnyHi abo topuanyHi ocobun, a o6’ekTn maTepianbHOro CBiTy.

[douinbHO  BnNpoBagXyBaTW  HarnagoBi  pagyM  Ha  BENUMKUX  KOMYHarbHUX
nignpuemcTeax, $ki € NpPUPOAHUMM MOHoMonisMn abo HagawTb MNOCNyrM 3aranbHOro
€KOHOMIYHOro iHTepecy. [ns HeBenuMKMX KOMYHanbHWUX NiANPUMEMCTB, WO HE MalTb Ha
OanaHci 3Ha4HOI KINbKOCTI aKTMBIB Ta He 34INCHIOTb KOMEPUNHOI AissfNbHOCTI, BapToO
PO3rNsHYTU OOUINbHICTb PO3POBNEeHHsS OKPeMOi opraHi3auinHO-NpaBoBOi POPMM, LLIO TICHO
B3aEMOMNOB’A3aHO 3 pehOpMOI0 OpraHiB yrnpaesiHHA MiCLLEBOro CaMOBpPSiAyBaHHS.

MeTa kopnopaTuBHOiI pedopMn Cyb’ekTiB rocnogapoBaHHA KOMYHANIbHOMO CEKTOPY
€KOHOMIKM Mag€ nonsaraTu y AKiCHIiLLOMY PiHAHCOBOMY KOHTPOSI 3a AiNbHICTIO NigNPUEMCTBA,
3aXUCTi HAMMaHOro MeHePKMEHTY Bif onepaTMBHOIO BTPYYaHHA MiCLEBUX NOMITUKIB TOLLO.
OpHielo 3 BaXXNUBUX LiNe CTBOPEHHA HarnsgoBUX pag € nepegada yHkuin Harnagy Hag
KOMyHanbHUMK NignpuemMcTBamMn Bif opraHiB ynpasniHHA 00 Harnsgosux pag. BukoHasui
niapo3ginnu  MIiCbKMX pad, HaTOMICTb, MalTb CKOHLEHTPyBaTUCA Ha BUPOONEHHI
iHOMBIgYyarbHUX MNOSIITUK BIIACHOCTI, @ HEe Ha HEeBNacTuBiN AepXasi PYHKUiT ynpasniHHA
ManHoM. Harnagosi pagu € pilleHHaAM AONs po3gdineHHs OyHKUiM MicTa sK BRnacHuka i
perynatopa. 3aBOsKkM HarnggoBMM pagdaMm KOMyHarbHi nignpuemMcTtBa MaTtuMyTb 3MOry
oTpMMaTn NPOMECINHNN MEHEKMEHT 3 LOCTOMHOK onnaTtoto, skun byge nosbaBneHuin
NoniTUYHOIrO TUCKY.

Hanpsmamn BOOCKOHanNeHHs1 opraHisauiiHo-npaBoBOro 3abe3neyeHHst peanisauil
YNOBHOBaXEHUMW OpraHamu NOBHOBaXXEHb BIlaCHUKA MigNPUEMCTB KOMYHarbHOIO CEKTOPY
€KOHOMIKM YKpaiHW NOBUHHI cTaTu:

. BU3HAYEHHA OepXXaBOK YiTKMX | 3pO3yMifINX NpaBus rpyu Ha OKPEMUX PUHKAaX,

30Kpema perynboBaHuX pUHKax i puHkax NpupoaHux moHononin. Cy6’ekTn rocnogaptoBaHHs
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BCIX (POPM BACHOCTI MalTb MraHyBaTU BracHy LOiSSIbHICTb Y KOXHIM cdepi 3rigHo 3
BiAMNOBIOHOK rany3eBo AepPXXaBHOK MOMITUKOM);

. pedopMa KOpNopaTUBHOIO YMpaefiHHA Ta CTBOPEHHSA HarnsgoBux pag
BMNpOBaKEHOI Ha pPiBHI 3aKOHY ANA KOMYHanNbHWUX MignpUEMCTB, — 30Kpema, MpUpOaHUX
MOHOMOMIN Ta KOMYHasbHUX MiAMNPUEMCTB 3 BENUKOK KiNbKICTIO akTUBIB i NpauiBHUKIB abo
HaZalTb NOCYrK 3araribHOr0 EKOHOMIYHOIO IHTEPECY;

. POpMyBaHHS BWKOHABYMX OpPraHiB ynpaBfliHHSA KOMYHanbHUX MNigNpPUEMCTB
NpodeCcinHUMN MeHegKepaMmn Ha KOHKYPCHI OCHOBI;

. 3abes3nevyeHHss MpPOBEeAEHHA  MOHITOPUHTY  €(PEeKTMBHOro  ynpaBniHHS
ob'ekTaMn KOMyHarbHOI BI1IACHOCTI;

. NOCUNEHHA BIAMNOBIAANBLHOCTI MeHeKepiB 3a HeedeKTUBHe yrpaBniHHA

KOMYHallbHUM ManHOM;

. AeTanbHe pernameHTyBaHHs NPoLEeciB ynpaBniHHA KOMyHalbHOK BMACHICTHO.
Jlimepamypa:
1. Mpuropaw O.B., MNMnakmpga C.I. Ponb i micue €KOHOMIYHOI AiarHOCTUKKU B

NiABULLIEHHI €(eKTUBHOCTI YNpaBfiHHA AiANbHICTIO nignpuemcTBa. AKTyanbHi npobnemu
€KOHOMIYHOrO i coLjianbHOro PO3BUTKY perioHy: 30ipHUK MaTepianiB BCeyKpalHCbKOI HayKOBO-
NPakTU4YHOI KoHdepeHuil. 2011. T.2. — C. 37-41.

2. 3abawTaHcbka T. B. [lepxaBHe peryntoBaHHA KOMyHanbHOro rocnogapcrtaa
YkpaiHn aBsTopecdp. Auc. kaHA. ekoH. Hayk : 08.00.03 / T. B. 3abawTaHcbka. YepHiris:
UepHiriBCbKM HaLioHanNbHUW TEXHONOrYHUI yHiBepcuTeT. 2014, — C. 17-20.

3. JTaBpeHeHko B.B. KoHuenuia knioyoBux nokasHukiB edektnBHocTi (KPI) B
ynpaeniHHi nignpyemcTeamu. CtpaTteris eKOHOMIYHOro po3BuUTKy Ykpainu. 2010. Bun. 27. —
C. 151-156.

4, BbpaHoBuubkun B. TMonituka BnacHocTi. BicHMK KuiBCbKOro HauioHarbHOro

yHiBepcuteTy imeHi Tapaca LLleBuyeHka. ExoHomika. 2018. Bun. 1. C. 12-19.
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Obomin P.M,,
acnipaHT Akagemii npaui, couiaribHUX BIQHOCUH i TYpu3amy

POJ1b OPIrAHIB MICLLEBOI'O CAMOBPAONYBAHHA Y 3ABE3IMNEYEHHI
NMPABA TrPOMAAAH HA OXOPOHY 300POB’A

OxopoHa 300pOoB's sk BaXfiMBa caMOCTiMHa PYHKUIS OepXXaBHOI Bnagu i MicLueBoro
camoBpsifyBaHHA Mae cCreuianbHe 3akoHOO4AaBCTBO | CUCTEMY oOpraHiB nybnivyHoro
aMiHICTpyBaHHS, AKi 3abe3neyvyoTb peanisadito NnpaBa Ha OXOPOHY 340POB'SA.

Y Tlpeambyni CrtatyTy BcecBiTHbOI opraHisauil 3gopos’s (1948 p.) 3a3HauyeHo:
«300poB’s — Ue CcTaH NOBHOMo (hisMyYHOro, AYXOBHOMO Ta coujanbHOro 6raronony4yysi, a He
nuLe BiACYTHICTb XBOpoO abo isnyHux Bag» [1].

300pOB’A — Le BaXNMBUIK coLljianbHUA KpUTEpin CTyneHa po3BUTKY i Bnaronony4ys
cycninbcTBa. BOHO 3Ha4yHO BNMBaE Ha npoLecu Ta pesynbTaTt¥ EKOHOMIYHOTO, KyfbTYPHOrO
Ta couianbHOro po3BUTKY KpaiHMW.

MeTa gep>kaBHOro ynpasriHHSA Yy cdhepi OXOPOHM FPOMaACLKOro 340pPOB’s € NioTPMMKA
Ta 3MiUHEHHS 340pOB’st HAaCeNneHHs.

OpraHn micueBoro caMmoBpsilyBaHHA MatoTb BiANOBIAHY POSb B NPOLECi ynpaBiHHSA
OXOPOHW 30POB’Sl HAa MiCLLEBOMY PiBHi, @ CaMe Yy NOKpaLLEHi CTaHy 340pOB’S TEpUTOpianbHOI
rpoMaam , 3a40BOJSIEHHI NOTPeD rpomMaasiH B NOCIyrax OXOPOHW 340POB’S Bi4MNOBIAHOT SIKOCTI.

Cnig 3asHauMTh, WO MicueBe camMOBpPSAyBaHHA 34IMCHIOETbCA TepuUTopianbHUMM
rpoMagamu Cin, cenuiu, MicT gk 6e3nocepeHbo, Tak i Yepes CinbCbki, CENULLHI, MiCbKi pagu
Ta X BMKOHAaBYi OpraHu, a TakoX 4epe3 panoHHi Ta obnacHi pagw, siki NpeacTtaBnsalTb
CNinbHi iIHTepecu TepuTopianbHUX rpoMag Cif, cenuiy, MicT .

[MOBHOBaXXEHHS1 OpraHiB MiCLEBOro CaMoBpsiAyBaHHS BU3Ha4alTbCA 3aKOHOM
Ykpaiuu «Mpo Micuese camoBpsinyBaHHs B YKpaiHi» Big 21.05.1997 p. Ne 280/97-BP [2] . Ix
noainaTb Ha ABi rpynu: BracHi (CamoBpsagHi) Ta AeneroBai.

BnacHi (camoBpsigHi) NOBHOBaXXEHHS y chepi OXOPOHM 300POB ‘A MOXKHA BUAINUTU
TaKi:

- yrnpaeniHHA 3aknagaMmm OXOPOHW 300pOB’'d, Aki nepebyBatoTb Yy BraCHOCTI
BiAMOBIOHMX TepuTopianbHUX rpoMag 4m ix ob’egHaHb abo nepepaHi iM, opraHisauis ix

MaTepianbHO-TEXHIYHOIO Ta PiHaHCOBOro 3abe3neyeHHs;
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- opraHis3auia MegunyHoro obcnyroByBaHHS y 3aknagax ocBiTW, (Pi3KynbTypw i
CropTy, 0340POBYMX 3aKnagax, ki HanexaTb TepuTopiansHUM rpomagam abo nepegaHi im;

- opraHizauia megmnyHoro o6CcrnyroByBaHHS Ta Xap4yyBaHHS Yy 3aknagax ocBiTw,
KynbTypW, Qoi3KynbTypu i CROpPTY, O340POBYMX 3akragax, siki HanexaTb TepuTopianbHUM
rpomagam abo nepeaai im;

- CnpuaHHA poboTi rPOMaACLKMX OpraHisaLin, ki (poBOAATb AiSSbHICTb Y cdepi
OXOPOHW 300POB’A.

Mg generoBaHUMKM crig po3yMiT1 MOBHOBAXEHHS OpraHiB BUKOHABYOI Bflaaun, HadaHi
opraHam MiCLLeBOro camoBpsayBaHHS 3aKOHOM, a TaKOXX NOBHOBaXXEHHS1 OpraHiB MicLEeBoro
camMoBpALYyBaHHS , AKi nepefaroTbCs BIiAMNOBIAHUM MiCLEBUM OepXKaBHMUM agMiHICTpaLisam 3a
PiLLEHHSIM panoHHKX, obracHux pag. [Jo HUX BiAHECEHI:

- 3axucT npas i cBobOA NOAMHM | rpOMagsHUHaA Y cdhepi OXOPOHU 340POB’A Ta
3abe3nevyeHHs BUKOHaHHS BUMOI 3aKOHO4aBCTBa NPO OXOPOHY 340POB’S;

- CTBOPEHHA BIAMOBIOHMX YMOB AN 3a40BOfIeHHS NOTpeb HaceneHHs B
MeOWYHUX nocnyrax;

- 3abe3neyeHHs y Mexax HagaHuX NOBHOBaXXeHb AOCTYMHOCTI i 6e3onnaTHoCTI
Mean4HOro obcnyroByBaHHs Ha BigNoOBIAHIA TEPUTOPIT;

- opraHiszauia 3abesnevyeHHs HaceneHHs nikapcbknmu 3acobamm Ta Bupobamu
MeOWNYHOro NPU3Ha4YeHHs y NopsaKy, BU3Ha4eHOMY 3aKOHO4aBCTBOM;

- 3abe3neyeHHs BiANOBIOHO 4O 3aKOHOL4ABCTBA NiNlbroBMX KaTEropin HaceneHHs
nikapcbkummn 3acobamm Ta Bupobamm MegnUyYHOro NPU3HaYeHHs;

- BHECEHHS Mponos3uuin 0  BIAMOBIAHUX OpraHiB nNpo  nileH3yBaHHSA
iHOMBIAYanbHOI NiANPUEMHULBLKOT AiIANbHOCTI Y cdepi OXOPOHU 300POB’S ;

- CNPUSAHHSA OisiNbHOCTI 3aKnagiB OXOpoHW 340poB’s [2].

[lo npiopuTeTHUX 3aBOaHb MiCLEBUX OpraHiB camMOBpSLYyBaHHA TaKOX BXOAUTb
3aBOaHHs 3abe3neyeHHs 6e3neYHOro XMTTEBOrO CEpPenoBULLLIA Ha TEPUTOPIT BM3HAYEHOI
agMiHicTpaTMBHOI oauHuMui. [Ons uboro € HeobXxigHOK YiTKa Ta 3narog)KeHa B3aeMogis
MiCLEBMX Ta LIEHTpanbHUX OpraHiB y HanpaMi NpoTuail NCyBaHHIO Ta 3HULLEHHIO MPUPOLAHNX

doHAIB , BIiAKPUTTS LLUKIANMBUX BUPOOHULTB TOLLO.
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B 3akoHHY OisnbHICTb OpraHiB Ta nocagoBux ocib6 MiCLeBOro camoBpsifyBaHHA He
MaloTb Npasa BTPYyYaTMUCA OpraHy BUMKOHABYOI BNnaau Ta Ix nocagoBi ocobu Ta HE MOXYTb
BUpIiLLYBaTU NUTaHHS BigHeceHi KoHcTuTyuieto YkpaiHu, 3akoHoM YkpaiHu «[1po micuese
camMoBpsAyBaHHA» Ta iHWMMW 3aKOHaMU [0 MOBHOBaXEHb OpraHiB Ta nocagoBux OCI0
MIiCLLEBOrO camoBpsiQyBaHHA, KpiM BUNagKiB BUKOHAHHA [JeneroBaHux iM pagamu
NOBHOBaXeHb [3].

OxopoHa 300poB’s SIK cKnagoBa couianbHOI NONITUKN € BU3HA4YanbHUM HanpsiMoMm
BHYTPILIHBOI NOSITUKN AepkaBu i NOTpebye BTiNEHHA B couianbHi NnporpamMu i pisHOMaHiTHi
3axoamn, CNpsAIMOBaHI Ha 3a40BOSIEHHS NpPaB rpOMagsaH Ha 300POB’s.

B YkpaiHi gie cuctema 6e3KOLLITOBHOrO MeEAUYHOIO 0OCIyroByBaHHS B AepXXaBHUX Ta
KOMYHarnbHUX 3akfagax OXOpOHM 300pOoB’d. 3aBAaHHS OpraHiB Aep)kaBHOI Bnagu Ta
MiCLIEBOrO camoBpsiAyBaHHA nonsirae B ToMy, W00 3abe3neynTy KOXKHOMY Nepesik nocnyr,
WO crnpusitoTb 36epeXXeHHI0, BIQHOBMEHHIO Y/ MNIATPUMAHHIO 300POB’St sIK CTaHy MOBHOrO
di3N4HOro, AyXOBHOIO Ta couianbHOro 6narononyyys.

OTxXe, oNst AOCATHEHHS BUCOKUX pe3ynbTaTiB Bif CBOEI AiSANIbHOCTI OpraHn MicL,eBoro
camMoBpsiAyBaHHA MOBMHHI aKTMBI3yBaTWU rPOMaAsH, 3anyyaTtu iX OO MPUAHATTS pilleHb.
Jlnwe B TOMY pasi, konu rpomaga 6yge 6a4nTy, WO iX AyMKa BPaxoBYETLCS | YNOBHOBAXEHI
opraHu npawTb 3apaau iX iHTepecis, OyayTb NO3UTUBHO CNPUMMATUCS W iHLWUI iHILiaTMBK

OpraHiB MiCLLEBOro caMoBpPsiayBaHHS.

Jlimepamypa:
1. CrtaTyT BcecBiTHbOI OpraHisauii 0XopoHu 300poB’s Big 22 nunHA 1946 poky
[EnekTpoHHMI pecypc] - Pexum aoctyny: http://zakon.rada.gov.ua/cgi-

bin/laws/main.cgi?nreg=995 599&key=4/UMfPEGznhhuMM.ZiDQje5VHI4bEs80msh8le6
2. Mpo micueBe camoBpsiayBaHHA B YKpaiHi: 3akoH YkpaiHu Big 21.05.1997 Ne
280/97-BP [EnekTpoHHMI pecypc] - Pexnm Aoctyny:
https://zakon.rada.gov.ua/laws/show/280/97-%D0%B2%D1%80#Text
3. KoHctutyuis Ykpainm (ctatta 71). — K.: Atika, 2006.


http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=995_599&key=4/UMfPEGznhhuMM.ZiDQje5VHI4bEs80msh8Ie6
http://zakon.rada.gov.ua/cgi-bin/laws/main.cgi?nreg=995_599&key=4/UMfPEGznhhuMM.ZiDQje5VHI4bEs80msh8Ie6
https://zakon.rada.gov.ua/laws/show/280/97-%D0%B2%D1%80#Text
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Wnwkin O.B.,
acnipaHT Akagemii npaui, couianibHUX BIQHOCUH | Typuamy

OCOBJIUBOCTI AIANIbHOCTI TEPUTOPIAJIbHUX TPOMA[
Loao NnPoTUAIl PEMOEPCTBY

Po3BUTOK ekOHOMIKM Byab-SKOT KpaiHW HanpsiMy 3anexuTb Bif YCNiLWHOCTI PO3BUTKY
He3anexHol, CaMoCTIMHOI NigNPUEMHULBKOT AisnbHOCTI. Ynm 300poBilia npupoda AaHux
NpaBoBIAHOCUH, TUM BULLE piBEHb OiNOBOI penyTauil gepXasn, TUM BinbLlua iHBecTuuiHa
npuBabnMBICTb BITYM3HSAHMX OO’EKTIB IHBECTYBAHHA A5 MOTEHUiMHUX BKMaAHWKIB, SIK B
cepeauHi KpaiHu, Tak i Ans iHo3emuis.

3 KOXHUM AHem B YKpaiHi pocTe 4Yucno ngen, dki nparHyTb 3anMaTuCb CBOIM
OisHecoM, po3BMBaTK MOro, SIK pe3ynbTaT 3pOCTaE i KiNbKICTb 3apeecTpoBaHMX KOMMaHIn,
cyb’ekTiB rocnogaptoBaHHda. OfHielo 3 HaMMoWMpeHiWnx npobnem, 3 SKUMU CTUKaKTbCA
BITACHWUKN Taknx cyB’eKTiB rocnofaproBaHHA € pengepcTBo, i e, He3BaXatkoum Ha Te, LWo 3
KOXXHUM  POKOM  MEXaHiaM  npoTuAail  HEe3aKOHHOro  3axOnfeHHs  NiANPUEMCTB
YOOCKOHAINKETHLCA.

Tak, 3a gaHumn nnatpopmm OneHgataboT, 3a 2022 pik 6yno 3apeectpoaHo 120
crnpaB Npo pengepcTBo i e 3 po3paxyHKy Ha Te, Wwo 3 24 nToro 2022 poky 6yno NoBHICTIO
BUMKHYTO 3arasfibHOA4OCTYNMHM OOCTYN A0 [lepXXaBHOro peectpy rnpasB Ha HEPyXomMe ManHO
Ta 0o €OMHOro OepXXaBHOro PEECTPy PUOANYHUX OCI6, disnyHMX ocib-nignpuemMuiB Ta
rpoMagcbknx gopmyBaHb [2].

barato BYeHMX MNO-pi3HOMY OMUCYTb Ta [alTb BU3HAYEHHS pengepcTtsy. Tak,
[1.B.3epkanoB Ha3MBae MOro NpoLecom 3axonneHHsa BnacHOCTi ipmu abo nepexonneHHs
onepaTtMBHOrO ynpaeniHHA 3a AOMNOMOrOK CrneuianbHO CTBOPEHOro Ta po3irpaHoro GisHec-
KoHdnikTy [3, c. 7]. FO.A. bepnau nig pengepcTsoM po3yMie Npouec oaepXaHHA KOHTPOIO
Hag NiaNpPUEMCTBOM (41 MOro MamHOM) BCyneped BOJli 3aKOHHOMO BriacHUKa/BMaCHUKIB, LLO
30INCHIOITLCA BYMHEHHSIM  PI3HOrO poAdy NpOTUMNPaBHUX i, 3 MEeTOK LUBUAKOro
nepenpogaxy ob’ekta pengepcbkoro Hanaay Yn noganbLlioro ynpaeniHHS HUM [4, c. 33].

He3akoHHe 3axonneHHst cyb’ekTa rocnofaproBaHHA € AyXe LWKianMeumMm Ta

Hebe3neyHuM aBuLLeM ANna YHKLIOHYBaHHS 300POBOI EKOHOMIKM KpaiHu, i Anga Toro, wob
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BUKOPEHUTN abo, xo4a 6, 4YaACTKOBO 3MEHLWWUTU KiNbKiCTb penagepcTsa, MNOTPIGHO
yOOCKOHasnoBaTu NpoTUAil0 JaHOMY SIBULLLY.

byab-sika gia mae meTy, MeTa, B CBOK 4epry -- ue Te, YOoro nparHyTb JOCArTU npu
30IMCHEHHI AKoICb AisnbHOCTI. [MpoTUais BYMHEHHIO HE3aKOHHOro 3axonrneHHa cyb’ekTa
rocrnofaptoBaHHS He € BUKIMOYEHHSIM, Ta Mae Ha MeTi nonepemXeHHs NpaBonopyLlleHb
NoB’sA3aHMX 3 peraepcTBOM Ta HEAOMYLEHHS X BUNHEHHS, Yepes Npu3My OpraHis BlagHuX
noBHoBaXeHb. Came opraHu BnagHMX MOBHOBaXEHb MakTb HU3KY MOXMIMBOCTEW Ons
3anobiraHHs, y ManbyTHbOMY, 3MOYMHIB Y FOCNOA4APCHLKIN AiSNbHOCTI, MOXIMBOCTEN ASS
npoTuAil penaepcTsay.

YcCniWwHiCcTb NpOTUAIT pengepcTBy HaNpsaMy 3anexuTb Bid 3MOru BignoBigHUX pag Ha
MicuaX, SIKi OiloTb Bif iMEHi Ta B iHTepecax TepuTopianbHUX rpomMag, obpatu (HanHATK Ha
pobOoTy) came TUX Aep)KaBHUX CNyX6oBUiB, siki OyayTb 3auikaBneHi y 3MeHLeHHi BUNaakKis
HEe3aKOHHOro 3axonrneHHa cyb’ekTa rocrnogaptoBaHHs. Y Oyab-sikih MICbKil, CiflbCbKil,
CENULHIN pagi B wWTaTi NpauiBHUKIB € Taki cnyxboBui-aep>xaBHi peectpatopu. NpoTtugia
penaepcTBy NOBUHHA MOYMHATUCA came B KabiHeTi Takoro AepXXaBHOro peectpatopa, Konum
NoMy nOTPannsaTb LOOKYMEHTM Ha MPOBEAEHHSA [epXaBHOI peecTpauii 3MiH cknagy
y4aCHWUKIB topnanyHoi ocobu, abo 3miHM KepiBHMKa NignpuemMmcTaa.

OpHielo i3 NaHOK B MexaHiaMi npoTuaii penaepcrBy, 3i CTOPOHM TepuTopianbHOI
rpoMagm, NoBMHHA BYTU OiANbHICTE HAaNpaBneHa Ha: YiTKUA MOHITOPUWHT Ta Biabip kaHanaaTtis
Ha nocagy [depXaBHOro peecTpatopa, TOl YM iHWOI pagn; MOHITOPUHT NPOBEOEHHS
peecTpauinHMX [Lin gepXXaBHOro peectpaTopa; BignpautoBaHHA OOMYLWEHUX HUM, Mpu
AepxaBHin peecTpauii, NOMUNOK; BCTAHOBMNEHHS (pakTiB, Ha OCHOBI YOro 6ynu gonyLleHi Taki
NOMUIKN. 3i CTOPOHU X OepXXaBHOro peecTpaTtopa AisnbHICTb NOBMHHA ByTN HanpasreHa
Ha: AeTanbHe BMBYEHHS AOKYMEHTIB, NOAAHUX AepKaBHOMY peecTpaTtopy; 36ip iHdopmauii
npo nignpMemMcTBO, BIAHOCHO $KOrO MNOAaHi AOKYMEHTUM Ans MNPOBeLEeHHA [LepKaBHOI
peecTpauii; 306ip iHdopmauii Npo yMOBM nNigNUCaHHA OOKYMEHTIB, $Ki NogakTbCA
AepXXaBHOMY peecTpaTopy; nepeBipka AaHoro nignpuemcTea B YCiX MOXIUBUX, AOCTYMHUX
peecTpax; NoBiAOMIIEHHSI Y4ACHUKIB OPUANYHOT 0COBK, NPO BYMHEHHS PEECTPALIHNX OiN.

OTXe, cinbCbka, cenuilHa, MiCbka paga — Le Ti opraHu, ki 4itoTb Big iMeHi Ta B

iHTepecax TepuTopianbHUX rpomMag, i came Bif X OiANbHOCTI 3aneXuTb YCNilHUMA PO3BUTOK
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TepuTopianbHOI rpoMagun sk yTBOpeHHS. [ianbHICTb opraHiB MiCLLeBOro caMoBpsiyBaHHS
OKpiM iHWOro, NoBMHHA BYTN HanpasneHa Ha NPOTUAIID HE3AKOHHOIO 3axonfneHHs cyb’ekTa
rocrofaploBaHHs, TaK SK Lie HanpsiMy BNSMBaE Ha OiANbHICTb Ta PO3BUTOK TEPUTOPIanbHOI
rpomMagm, Tak gk NignpueMCTBO LWOAO AKOro Byro CKOEHO 3axOMfeHHs, He 3Moxe BinbLue
edeKTUBHO npaulBaTh, a OTXe, i eKOHOMIYHO pPO3BMBATM BIOMNOBIAHY TepuTOpianbHY

rpomagy, Ao SIKOI BiAHOCUIOCH.
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KaHOMAAT HayK 3 AepXKaBHOMo ynpasriHHS,

AoueHT kadeapw nybnivyHoro ynpasniHHA Ta ny6nivHOT crnyxou
Akagemil npadi, couianbHUX BIGHOCUH | TypuU3my

CTBOPEHHA NAPTHEPCbKUX BIQAHOCWUH TA CTAHOBIJIEHHA
COUIANbHOIo NAPTHEPCTBA B MICLEBUX OPTAHAX BINAOU
Maemo nigkpecnuTu, wWo YkpaiHa copmMyBana NeBHe HOpPMAaTUBHO-NMPaBOBE Ta
coujianbHO-eKOHOMIYHE NiArpyHTs Ana 3abe3neyeHHs couianbHMx rapaHTin. OgHak peanbHa
cUTyauid XapakTepusyeTbCs 3POCTAHHAM  couiaribHOI  He3axWLEeHOCTI  npauiBHUKIB,

BeTepaHiB, 30iNbLIEHHAM couianbHOI HANPY>XeHOCTi, BUHUMKHEHHAM HOBUX (bopM TpyaoBUX
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KOH(IIKTIB MiXK HUMW, CTBOPEHHAM LUTYYHUX MepeLwkon AnA CTaHOBMEHHA CcUcTeMu
coujianbHOro napTHepcTBa B CyCMifibCTBI.

OpHieto 3 Takux nepeLukos CTBOPEHHS MapTHEPCbKUX BiQHOCWH Ta CTaHOBIIEHHS
coujianbHOro napTHepCcTBa BUCTYNae HeedeKTUBHICTb, abo HaBiTb BIACYTHICTb Aianory Mix
cyb’ektammn puHKy. [Hepani Oinble OOMiHYOTH KoOpriopaTuBHI iHTepecK, BiabyBaeTbCs
iMnneMeHTauia iHTepeciB 6isHecy Ta OepXaBHUX CTPYKTYp, WO Hece B COBi KOHQIMIKT
iHTepeciB, Yepes KU came npaLiBHUKM Ta HE3aXULLEHI BEPCTBU HAaCEeSEHHS!, HECYTb CYTTEBI
BTpaTU. FAK HAcnigoK, MaemMo cuTyauilo, B SKIN OepxaBa nepecrtae 3axuwiatun iHTepecu
Oi3Hec-CTPyKTYp, Bi3HEC-CTPYKTYpWn nepectarnTb JOTPUMYBaATUCb YNMHHOIO 3aKOHOAABCTBA.
BpaxoBytoun nepmMaHeHTHY eKOHOMIYHY KpU3y B AepiKaBi, BiiHY Ko BiAOyBaeTbCA NafiHHA
piBHS 006pobyTy npauesgaTHOro HaceneHHs. BigTak npauiBHUMKM HE MarTb MOXMIMBOCTI
BUKOPUCTATM HOPMATUBHI iIHCTPYMEHTM 1151 3aXUCTY CBOIX iHTepeciB neped poboToaaBLsaMM,
a poboToaaBLi, B CBOK Yepry, He 3auikaBrieHi T Ha3ycTpiy gepxasi, 6epyym ydactb y
coujanbHMX nNporpamMax Lwogo couianbHOro 3axucrty.

BaxnmBnm cakTtopoM TyT TaKoX BMUCTynae cnabka iHCTUTYUiMHA CRPOMOXHICTb
BITYM3HAHUX NPOCCNINOK, Ha AKUX MOKNageHOo MeTy 3axulaTu iHTepecu rpomansiH, K
OAHOr0 3 y4YacHuWKIB couianbHoro fgianory (Tpunaptuam). 30Kpema, Aeski OOCNiAHWUKM
BBaXalTb, WO OOHUMMU 3 MPUYNH HeedEeKTUBHOCTI YKPaiHCbKMX NPOMECINHMX CMISIOK €:
TpaguuinHa opieHTauis X nepeBaxHOoI BiNbLIOCTI HEe Ha BIACTOKOBAHHA NpaB Ta iHTEpeciB
npauiBHWUKIB, a Ha KOHMOpMICTCbke CMiBPOBITHALUTBO 3 afMiHicTpauisMi MignpueMCTB;
BHYTPILWHA KOHKYpeHTHa 6opoTbba B npodcninkoBoMy cepenoBulli MiX “odilinHumMmn’
npodpcninkamu (Pr1Y) ta HesanexHuMmn npodcninkamm [, c. 93-95].

OTmxe, BIACYTHICTb [OOCKOHanoro HOPMaTUBHO-MPaBOBOro 3abe3neyvyeHHs AOns
CUCTEMU NaPTHEPCBLKUX BIOHOCWH Y AepXaBi NPU3BOAUTb A0 NEPMAHEHTHOro irHOpYBaHHS
YMHHOIO 3aKOHOOABCTBA MPAKTMYHO BCiMa cyb’ekTamm TpuKyTHUKA (Bnaga, 6isHec,
CyCninbCTBO), LLIO, B CBOK Yepry, Hece B cOobi CTpaTeriyHy 3arpo3y HauioHanbHin 6e3neui. 3a
YMOB TaKOro TOTarbHOrO HiBentoBaHHS 3aKOHOA4ABCTBA BaXKO CMOAIBATUCHA Ha BUKOHAHHS
AOroBOpIB Ta yroA, Wo Mae HacnigkoM 3MEHLLEHHS IHBECTUUINHOI NpMBabnNuBOCTI 3aranom,
a BigTaK 3MEHLUEHHA poboYMX MicUb LLO, B CBOK 4epry, npu3BoguTb A0 30inblUEHHSA

couianbHOI HaNpyXXeHOCTi B perioHax.
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OkpecrieHun cy4yaCcHWM CTaH couianbHOro napTHepcTBa CBIOYUTbL NPO Te, WO
KOMYHiKaLUia y TPUKYTHUKY «aepxaBa — 6isHec — cycninbCcTBO» BiabyBaeTbca abo Oyxe
HeedeKTUBHO, abo He BigOyBaeTbCs B3arani. Takum YNHOM, akTyanlbHUM MOCTa€e MUTAHHSA
nowyky pAieBMx Mofenen couianbHOro napTHepcTBa Ta YOOCKOHASIEHHS CUCTeMU
couianbHOro gianory mMixk HUMMU.

TakuMm 4YMHOM, MOXEMO KOHCTaTyBaTW, WO MOfiTMKa couianbHOro napTHepcTBa
BUCTYNae (pakTopomM MoAepHi3alil couianbHUX [HCTUTYTIB Y Mpoueci gemMokpatusauii
noniTM4YHOro pexunmy. BoHa Buctynae popmoro 3abesnedyeHHs nepexoqy Big aBTopUTapHOro
NOSIITUYHOrO pexmumy Ao AeMokpaTuyHoro. lNepexia 0o AeMokpaTil He MOXe 0OMeXyBaTUCh
nuwe 3MiHaMM B CUCTEMI OpraHisauil gepaBHOI Bfagu. YCNilWHICTb AemMoKkpaTuaauil
BU3HAYaETbLCS CTBOPEHHSM HOBUX coLianibHUX Ta NOAITUMHUX 4EMOKPATUYHUX IHCTUTYTIB, SIKi
NOBWHHI 3aMiHUTK abo pedhopMyBaTU IHCTUTYTU NONEPESHBOrO NOSIITUYHOTO pexumy. MNepLu
3a BCe, 3a YMOB YHKUIOHYBaHHA JAeMoKpaTil BragHi opraHuM MOBUHHI 3abe3neynTu
IHCTUTyUiOHani3auito cucTeMn B3aEMOAii Ta KOMYyHikauil couianbHux rpyn, WO
nNpeaCcTaBnsATb iIHTEPECKU yYacHMKIB 60MOBUX AiN MK cOBOK Ta 3 AepXXaBHMMWU OpraHamu
Brnagu. lonituka couianbHOro napTHepcTBa CTBOPHOE €MEKTUBHY CUCTEMY Y3rOKEHHS
iHTepeciB, ska (PYyHKUIOHYE SK couianbHO-MONITUYHUIM IHCTUTYT. Lle posBonse ctBopuTtu
FHY4YkKy cuctemy 3abesneyeHHsi couianbHOi Ta MNONITUYHOI CcTabinbHOCTI [] 1 BMAINUTK
HeoOXiAHY HW3KY YMHHUKIB, SIKi CTaloTb Ha 3aBagi (popmyBaHHS edEKTUBHOI CUCTEMU
coujanbHOro napTHepcTBa Ta NigBULLUTN ePEKTUBHICTb Y cdiepi couialribHOro 3axmcTy.

30Kpema, cepeq Takux YMHHUKIB, SIKi MPU3BOAATL A0 YMNOBINIbHEHHS BNPOBaLXEHHS
e(EeKTUBHOIoO coLlianbHOro NapTHEpPCTBa B AEpKaBi, MOXEMO BWUAINUTU HACTYMHi: BinbLu
Aeuwesa poboya cuna, 6akaHHS YHUKHYTW 3aKOHY NPO MiHiManbHy 3apnnaTty Ta nogaTKoBuUX
BiApaxyBaHb; HEAOLiMbHICTb OMiLIMHOrO npaueBnalTyBaHHA (Hanpuknag, Yepes3 HU3bKi
3apnnatn B OQiliMiHIN 3anMHATOCTI); BiACYTHICTb poboumx micub (6e3pobiTTa) B OgilinHin
3aMHATOCTI (B CiNbCbKi MiCLEBOCTI, B HEBESIMKMUX HACENEHMX MYyHKTaX, Yepes3 3aKkputTH
nignpuemcTs); HebaxaHHA onnadvyBaTM AepXkasi: noAaTKW, CTPaxoBi BHECKM TOLLO;
HebaxaHHA BTpayaTu gonomory 3 6e3pobitta abo iHBanigHocTi. 3aranom Ui YMHHUKK
NOESHYIOTb Te, WO Y TPUKYTHUKY SIK COLjianbHOro napTHepCTBa, Tak i coujanbHOro aianory,

TPETIi CexTop, a came rpomafsiHcbke CycnifibCTBO, (haKTUYHO HE MaEe pearibHOro BhvBY.
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Lle nosAcHweTbCA TUM, WO cepea couianbHO-eKOHOMIYHMX npobnem cydacHoi YkpaiHu
3anuwarTbes 6e3pobiTTa | TiHbOBa 3aWHATICTb, a BigTak poboTogasui €, y CBOEMY pofi,

MOHOMOsicTaMn Ha 3alHATICTb.

CemeHiok O.M.,
Aunpexktop TOB «CODT IHPO»

OIMKUTANISAUIA TA LUM®POBI TPAHCOOPMALLIT B OPFAHAX NMYBJIYHOI
BIAOU

CyyacHui ctaH nybnivyHoi Bnagu B YKpaiHi AEMOHCTPYE 3HA4YHi 3MIHU PO3BUTKY, SKi
YHEMOXNUBIIOWTL  34INCHEHHA (DYHKLUIA AdepXaBn B ymoBax po30ygoBM NpaBoBOI,
AeMOoKpaTuU4YHOI | couianbHol AepxaBu. Lle nposBnseTbcs 3a pPisHUMM  NO3ULIAMMU,
noynHatoumn Big 6eanocepegHbOl Yy4yacTi HaceneHHs B YNpaBriHHI  AepXaBHUMU i
CyCnifibHUMWN crnpaBaMn, | 3aBepLuyoyn eqeKTUBHICTIO YNnpaBniHHA LWOOAO PO3BUTKY
Teputopin. MyHiumnanbHe pedopmMyBaHHs B YKpaiHi € CKnagHUM KOMMNSIEKCHUM (0akTopoM,
SIKMN CkepoBaHO B Bik NMpOBamXeHHS1 HOBUX EBPOMNENCBHKMX CTaHAapTiB y cdepi MicLeBOro
camoBpsiAyBaHHA 3 METOK NobyaoBKU MOro edpekTUBHOI Mogeni HauioHanbHOro 3paska, Lo
0a3yeTbCA Ha 3acagax AeueHTpanisauil.

YkpaiHa HamaraeTbcsa OyTn y TpeHai, po3BmnBaroym iHdopMaLiiHi TEXHOSOTIT Y Pi3HUX
HanpsiMax €K nyb6niyHOro ynpaeniHHA, Tak | CycninbHOro Xuttd. BukopuctaHHsa
AipkuTtanisadii y cdepi nybniyHoro ynpaeniHHA MOXe CTaTu 3Ha4YHMM MOLLUTOBXOM
uMppoBux TpaHchopmauin AN PO3BUTKY KOHKYPEHTOCMPOMOXHOI €KOHOMIKM YKpaiHWu.
Tomy noTpiBHO AeTanbHO BMBYaTUM OCOGMMBOCTI AigkuTanisauii nyéniyHoro ynpasniHHA B
YKpaiHi nig vac ii yndpoBoi TpaHcdopmaLlil.

HoBITHI iIHGpOpMaLUiHI Ta KOMYHIKaUinHI TEXHONOTIT CYTTEBO 3MIHIOKTb YCi CYCMifibHI
BIOHOCWHU — 34INCHIOETLCS CTAHOBIIEHHA HOBOIO, iHPOPMaLNHOIO, a 3apas BXe LMdpoBOro
cycninbctBa. [lpy uUbOMY 3MEHLWYTLCA BiACTaHi, NOrnMMbNeTbcs  rnobanisauiq,
CTBOPIOOTLCA Be3npeueneHTHi MOXIMBOCTI A4St PO3BUTKY PETiOHIB.

OpHa i3 BaXknuBilLMX yMOB €(PeKTUBHOro pedopMyBaHHSA Ny6nivyHoI BNagn B ymoBax
uMdpoBMX TpaHcopMauin — Ue erleKTpoOHHe YypsaayBaHHs, WO Nepexoantb Y

AigkntanizoBaHy hopmy, METOK SKOrO € NoninweHHa ePeKkTUBHOCTI poboTH opraHis Bnagm
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3 rpomagaHamu, nianpuemcTesamu M iHWMMK YCTaHOBaMW Ta 3MEHLUEHHS CrifibHUX BUTpaT
Yyacy Ta KOLUTIB.

TepMiH «gimkuTanisauisg» noxoguTb Big aHrnincbkoro «digitalization» i B nepeknagi
O3Ha4ae «ouMdpoByBaHHS», «UndpoBisauisa». BignosigHoO 00 OKCOPACHKOro CroBHMKA
aHrnincbkol MOBU AifKuTanisauia — ue «3anpoBamkeHHs1 abo 30inblIeHHA BUKOPUCTAHHSA
opraHizauigmMun B NeBHIN ranysi KpaiHu undpoBux i KOMM'OTEPHUX TexHonoriny [1]. TobTo —
ue npouec BNpoOBagKEHHA LMPPOBUX TEXHOMOrMN ANA BAOCKOHANEHHS XUTTEQIANBHOCTI
NOMHW, CYCNinbCTBa i AepXxasu.

Mpn ubomy Agimkutanisauis nybniyHoro ypsagyBaHHA € npouecoMm peanisadil
uMdpoBMX TpaHcdopmadin y nybnivHin cgepi, Wo npueeae 4o cTpubkonoaidbHoro nepexoay
A0 UMdpPOBOro ypsaayBaHHs LUMSIXOM 3aCTOCYBaHHS LMEPOBUX TEXHOMOrN (IHCTPYMEHTIB
uMdpoBOro poboyoro Micus, LWTYYHOrO LMAPOBOrO [HTENEKTY MPUAHATTA TUNOBUX
ynpasniHCbKKX piweHb, blockchain-, smart-, portal-, cloud-, network- cepsicis ToL0). [2].

Takum YMHOM, MOXXHa BU3HaAYUTK difkutanizadito nybnivHOro ynpaeniHHA SIK npouec
3MiHM MeXaHi3MmiB nybniyHoro ynpaeniHHA 3arafioM Ta AiSfbHOCTI OepXXaBHUX OpraHiB
30Kpema, Lo 6a3yeTbCs Ha BNPOBagKEHHI LMPPOBNX TEXHOSONIN Yy BCi aCNeKTu AisfibHOCTI
Ta NpM3BOAUTbL 40 NPOrPECUBHONO PO3BUTKY LMGPOBMX TpaHCOpMaLLin Y KpaiHi.

Y KOOHIN cdepi HEMOXIMBO [OOCAITM BUCOKMX TeMmniB MNepeTBOpeHb 6e3
BNPOBaXeHHSA LMEPOBUX TEXHOIION, TOMY eNIeKTPOHHE ypsayBaHHA Mae cTaTu Krovem
Ao pedopm B YKpaiHi [3].

YKpalHa no4vana BnpoBagkKyBaTh eneMeHTU eNnekTPOHHOro ypsayBaHHA we y 2003
poui Yepes iHpopMauiHy cuctemy «EnekTpoHHUn ypaa» Ta pag HopMaTUBHUX aKTiB, AKi Tak
i He B6ynun peaniszoBaHi NoBHO Mipoto. Y 2016 poui 6yna po3pobneHa nporpama «Lmudposa
apkenga Ykpainn 2020», sika 6yna agantoBaHa ao Digital Agenda €BponencbLKoro coway
Ta Ko nepenbavaBcs nepexig A0 LMdpoBi3aLlil Aep>KaBHOMO ynpaBriHHA i €KOHOMIKM
KpaiHu [4].

[ns noganbloro po3BuTKY AigpkuTtanisauii y nybniyHomMy ynpasniHHi 6yno cTBOpEHO
MiHicTepctBO umcpoBoi TpaHchopmauii YkpaiHm (gani — MiHuudpa), wo 3abesnevye

doopMyBaHHs Ta peanisadito gep>KaBHOI NOSITUKK Yy chepax:
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— UMPOBOro pPo3BUTKY, UNPPOBOI E€KOHOMIKW, UUdPOBUX iHHOBALNA, PO3BUTKY
iHbopmaLinHoro cycninbCcTBa, iHpopmaTM3aLil;

— PO3BUTKY LMPPOBMX HABUYOK Ta LMGPOBUX NpaB rpoMagsiH;

— HaJaHHS eNneKTPOHHUX Ta aaMiHICTPaTUBHUX NOCNYT;

— po3BuTKy IT-iHaycTpil [5].

OcHoBHOWO MeTOw gdiganbHocTi MiHundpn € peanisaudis npoekty «Ludposa
Aepxasay, Wo ob’egHana yci BigOMCTBa B €4QUHY 3pydHY W AieBY OHNamH-cuctemy «[is»
(«depxaBa i a») [6]. MNMopTtan [Ois cborogHi npeacrasneHun He nuwe sk Beb-cant, ane m
MOGiNbHWI 4O04ATOK, O 3HAYHO CNPOLLYE KOPUCTYBAHHA HUM.

BogHouac Ha rmobanbHOMY piBHI Halla KpaiHa NOKM Nporpae KOHKYPeHTHY 60poTbly
3a pakTopamu, Lo BU3HAYaOTb CTBOPEHHSA HOBUX MPOPUBHUX iHPOPMaLiMHUX iIHHOBALLINHUX
TEXHOSIOrNn, nepeayciM Lie CTOCYETbCA 3allydYeHHs1 iHBECTULiIN Y MPOEKTU HOBMX 3HaHb,
NiAroToBKM NPOdEeCiMHMX | HayKOBMX KadpiB, WO B YMOBaX HU3bKOI e(eKTUBHOCTI
HauiOHanNbHOI  IHHOBAUIMHOI CUCTEMW MNPU3BOAUTL OO «BUMMBAHHA» 3  KpaiHu
KOHKYPEHTO34aTHOro noTeHuiany — kaapis, TEXHOMOrIA, NPOPUBHUX iOEN.

TomMy Ons nokpaweHHs MexaHi3miB nybniyHoro ynpaeniHHA Ta agMiHiCTpyBaHHA y
chepi  umcpoBMx TpaHcdopmauih HeobxigHO po3pobnATM Ha OepXaBHOMY PiBHI
3aranbHOHaUioHanbHi nporpamu, ski 6ynu 6 cnpsMoBaHi Ha MIATPUMMKY Ta PO3BUTOK
iH(bpaCTPYKTYypK yKpaiHCbKOro cycninbCcTBa 3aranom [7].

OcobnunBoro ceHcy ue HabyBae nig Yac yCcBigOMMEHHS Toro hakTy, Wo B €BPOCOO3i
UMppoBY rpamMoOTHICTb BU3HANN OLHIEID 3 BOCbMM KIHOYOBUX KOMMETEHLIN, SAKOK Mae
BOMOAITU KOXEH €BpOMencbkun rpomagsaHnH. B YkpaiHi X, 3a pesynbTataMmym nepLuoro
DOCIigpKEeHHs 3 UundpoBOl rpaMOTHOCTI HaceneHHqa, ske MiHumdpa npoBena HanpukiHLi
2019 poky, 53% ykpaiHuiB He Manu 6a30Boro piBHA LMEAPOBMX HABUYOK, a 15,1% 3 HUX BikOM
60—70 pokiB He BOSOAiTb LNPPOBMMN HaBuYkamu B3arani. Tomy, MiHumdpa 3anyctuna
OHNarH-nnaTgopmy Lmdposoi rpamoTHOCTI «[is. Lindposa ocsita» [8].

OTXe, MOXHa 3pobuTM BUCHOBKKW, WO uMppoBa TpaHchopmauis Ha OCHOBI
AipkuTtanisadii nyéniyHoro ynpaeniHHA — HEMWHy4Yye ManbyTHE YKpaiHM $K 4YacCTUHU

PO3BUHEHOrO Cy4aCHOro CBITY. YCNilWHICTb LMX 3MiH Ta BNAMB 1X Ha 4obpobyT ykpaiHuiB byae
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3anexaru Bif Toro, Sk Wweuako dyae 3gicHeHa Taka TpaHcgopmaulis i Skux macluTabis BoHa

CArHe.
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Bonkos B.®., Jllykawkin B.B.,
cTyaeHTn Akagemii npadi, couianbHuX BIAHOCUH | Typu3my

BUMPALIIOBAHHA EHEPFETUYHOI NONITUKN MYHILUUMANITETIB TA
BU3HAYEHHSA LIINEN

BunpautoBaHHA MICbKOI €eHepreTMyYHOI MOMITUKA  PO3MNOYUHAETLCS i3 CUSBbHOI
NOSIITUYHOT 3asiBU MICbKOrO rosioBM nepeq  OenyTaTtCbKMM  KOPMyCcOM MICbKOI  pagwu,
AOMNOBHEHOT Npe3eHTaUji€elo, WO MOSICHIOE nepeBarn epekTMBHOrO BUKOPUCTaHHS eHeprii Ta
BiAHOBHUX JKepen eHepril. 3agBa Mmae nybnivyHo 3ageknapyBaT MeTY NOYUHAHHS (OCHOBHY
npobnemy, Ha BUPILLEHHS SIKOI CPSIMOBAHO eHEPrOMEHe)KMEHT) Ta 1l 3B’A30K 3 AepXXaBHO
noniTMkow i micueBnmu npioputetamu. licna uboro Ans BMNpaLOBaHHS €HEepPreTUYHoI
NOSIITUKN CTBOPIOKOTbL poboyy rpyny, OO CKnagy SKOi, sSiK NpaBuSio, KpiM NpencTaBHUKIB
MicLeBOI Bnaau, BXOOATb 30BHILLHI eKcrnepTu Ta NpenCTaBHUKWA 3auikaBreHUX CTOpPiH
(MewWwkKaHuiB, rpOMaaCbKuUX opraHisauin, nignpuemMuis Towlo). BunpautoBaHHA MoniTUKK €
LUMKMIYHUM NPOLIECOM, B SIKOMY PO3pPi3HAIOTb HACTYMHI cTagil:

1. Po3snisHaBaHHSA npobnemM Ta NpurotyBaHHS NonepeaHboro AOKYMEHTY, Lo rpybLle
oKkpecntoe cdepy Ail NoNiTUKM Ta MandyTHIM Npouec i BUNpaLwoBaHHS;

2. 3’ccyBaHHSA Ljinen noniTukKK i HaNKpaLmMx BapiaHTiB IXHbOro AOCATHEHHS;

3. MNpuroTyBaHHSA hopManbHOro AOKYMeEHTY Ang obroBopeHHs, Wwo nogae npobnemm
i cnocobu iXHbOrO BUPILLEHHSA BiNbll PO3ropHYTO. Moro HaacunaloTb YCiM KMIOYOBUM
3auikaBneHMM cTopoHam, wob 3’sicyBaTu Ta B pasi NoTpebi BpaxyBaTu IXHIO AYMKY LWOLO
3anponoHOBaHUX MNOSTITUYHUX Lifien i cTpaTerin JOCArHEHHS LUNX Linewu;

4. OnpautoBaHHS KiHLEBOrO OOKYMEHTY, WO MICTUTb LOKMNagHWMMA ONUC MNOJITUKK
BKJTIOYHO 3 NSlaHyBaHHAM, BUKOHAHHSAM i (piHaHCYyBaHHAM 3axofiB. Pasom 3 HUM OoUinbHO
nigrotysBaTn TeX KOPOTKUM OrnagoBUA OKYMEHT 3 MOBIAOMMEHHSM N4 LUMPOKOro 3arany,
Ak 6m B 3aranbHMX pucax iHpopmyBaB npo po3pobrieHy NOoNiTUKY Ta O4iKyBaHUN edekT
Bif Hel;

5. BnpoBagkeHHs noniTuku;

6. OuiHloBaHHSA | nepernag NoniTuky [1].

Ons Toro, wob po3pobneHa nonitvka Gyna cnpaBni €(PeKTMBHOK, KOXHa cTagis

LMKy NOBMHHA CYNpPOBOAXYBaTUCh A0Ope CnnaHoBaHNMM KOHCYNbTaLisiMm SIK 3 oaxiBUsiMU,
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Tak i 3 OCHOBHMMW 3aLlikaBNeHMMW CTOpoHamMu. Ha npaktuui us igjeanbHa cxema MoOXe
BMOO3MIHIOBaATUCb 3 Ornsay Ha mMacwTabu i ckrnagHicTb npobnem, nosiBy HOBUX OBCTaBWH i
NpiopuTeTIB, @ TAKOX BiAryKM, OTPUMaHI Nif Yac KOHCYnbTaLin.

Yacom BuWHMKae notpeba MOBTOPUTU OKpeMmi cTagii npouecy. Xoda MeTa MiCbKOI
eHepreTUYHOI NOSIITUKA — MOKPaLLEHHS] eHepreTMYHOro OYHKUIOHYBaHHS MicTa — LiSIKOM
oyeBUgHa, NpoTe BOHA Mae HaATO 3aralnbHUN xapaktep, wob Ha ii nigcrasi MoxHa 6yno
nnaHyeBaTu npakTtuyHi gii. LUbomy cnyrytote uini. Came BOHW BM3HayaloTb pearnbHi
pes3ynbTaTh, AKUX OYiKYOTb Bif BNPOBAMXXEHHHSA eHepreTUYHOT NoniTukK. Llini noBuHHI ByTu:

- KOHKPETHUMU — YiTKe (PopMyIitoBaHHs Uinien 3anobirae iXHbOMY HenpaBUibHOMY
3PO3YMIHHIO;

- BUMIpHUMUM — NMOCTYM OUiHIOKTL 32 JOMOMOrOH KiNlbKICHUX MOKa3HUKIB,;

- OCSXKHUMU — YCMiX HEMOXNUBUIN Be3 BpaxyBaHHS pearnbHUX MOXIUBOCTEN;

- JOPEYHUMN — BUKOHAHHSA uinen mae 6yt cnpasgi HEOOXiAHUM ANA OOCArHEHHS
nocTaBneHol MeTy;

- OKpEeCneHnmMm B Yaci — cnif BU3HaA4YNT TEPMiIHN BUKOHAHHSA Uinen [2].

LLlo6 peanicTMyHO okpecnnTh Uini, HeObXigHO NonepeaHbO 3’AcyBaTh iXHiM obcar Ta
OLHUTM noTeHuian nigBuLLLEHHA eHeproedeKTUBHOCTI i BUKOPUCTaAHHA BIAHOBHUX OXepen
eHeprii. OBcar uinen micta 3aranomMm 3anexuTb Big obcary npobrem, WO BuMarawTb
BUPILLEHHST HA HWXYMX OpraHi3auiHMX piBHSX (OKpema ranysb — OKpema opraHisauisa abo
NiANPUEMCTBO — OKpema 0ByaiBnga — okpemuin npouec abo Tun obrnagHaHHS), Ta YacoBUX
paMoOK (KOpPOTKO— i [OBrOCTPOKOBi Uifi). [loTeHuian e mnoKpaweHHA Ha KOXHOMY
opraHisauinHoMy piBHIi BCTAHOBMIOKOTb 3a pesdynbTaTaMu eHeproayauTty. Jlinwe nicnsa uboro
MOXHa 6paTtncb 3a POPMYNIOBaAHHS LiNen eHEPreTUYHOT NOSITUKK.

dopmMynoYmM Ui eHepreTUYHOl MoniTUKMA, 3aCTOCOBYKOTb HACTYMHI nigxoan: —
CKOPOYEHHSI cnoxuBaHHsA. Llinb nogatoTb K KinbkiCTb abo BiACOTOK, Ha ki Mae 6yTu
3MEHLLIEHO CMOXWBaHHA eHepril (Hanpuknag, 40 POKy X 3MEHLUMTU CMOXMBAHHSA €Hepril Ha
Y kBTerog a6o %);

- NigBULWEHHS edpeKkTUBHOCTI. Llinb nonsarae y 3MeHLEeHHi eHepromMiCTkoCTi BUGpaHoro

nokasHuKa eHepreTU4YHoro OyHKLiOHyBaHHS (Hanpuknag, A0 pPoKy X 3HU3WUTK CMOXXMBaHHS
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eHeprii go Y kBTerog Ha oguHuulo BHYTPiWHBOI nnowi 6yaiBens 6e3 noripleHHs
AoTenepiwHboro piBHA KOMGOpPTY);

- MOKpAaLLEeHHs CTaHy OBKINNS. Y LbOMY BUNAAKy Liflb, LLO CTOCYETLCS 3a0LLaKeHHS
eHepril Ta 3acToCyBaHHSA BIQHOBHUX [pKepen eHeprii, opMynoTb Yyepes3 3anobiraHHs
3abpyaHeHHI0 O0BKiNNSA abo MOoro aMeHLWweHHsa (Hanpuknag, 40 poKy X 3MEHLUUTU BUKUON
NapHUKOBUX rasiB, 3yMOBJSIEHI CNOXMBAHHSAM eHepril MiCToM, Ha Y %);

- MoKpalleHHs iHaHCOBO-EKOHOMIYHOIMO CTaHy. 3 nornagy MicbKoi  Bnagu
NoKpaLLeHHS (PiHAHCOBO-EKOHOMIYHOIO CTaHy € KBIHTECEHLE 1T AisiNIbHOCTI 3aranom, npoTe
came B eHepreTMYHOMY CEeKTOpi AaHa UiNb, XXOPCTKO copMyribOBaHa, MaTume HamnbinbLu
AAneKoCSHXKHUN  MO3UTUBHUIN epekT, MakcumanbHO MOGINi3yloumM MicLeBUMA MNoTeHLian
BiAHOBHOI eHepreTukn B yMOBax NepMaHEHTHOro 3pOCTaHHSA LiH Ha TpaauuiviHi eHepProHoCii
(Hanpwuknag, 4o poky X 3ynMHUTK PIiCT BUAATKIB Ha NpuabaHHA eHepropecypciB Ans BriacHUX
notpe6b) [1].

Kpim Toro, Taka nonitTmyHa ganekornagHiCTe CNpUATUME CTBOPEHHK MO3UTUBHOIO
obpasy MmicTa B MNOTEHUiMHMNX IHBECTOPIB Y MICLIEBY BiOHOBHY eHepreTuky. KpiM OCHOBHMX
Linen, eHepretTMyHa noOniTUKa MOXe MaTM TaKOX [0AaTKOBi, SAKi ©e3nocepedHbO He
CTOCYIOTbCS eHepril, AK-0T 36ifbLUeHHA BAapTOCTi ManHa BHaCNiAOK MOAEPHiI3aLiil TEXHIYHMX
cucteMm Oyaisenb OrogkeTHOI cepyn abo CTBOPEHHS HOBMX POoBOoYMX Miclb Yy 3B’SI3KY 3
PO3ropTaHHsAM MacLTabHmx pobiT 3 eHeproeeKkTMBHOI MoLepHI3aLil MiCbkmux OyaiBens Ta

cnopyaXXeHHsM 06’eKTiB BiAHOBHOI EHEPreTUKN.

Jlimepamypa:

1. COP27: TlicnaBoeHHe BIOHOBNEHHSA MICT | rpomMag YKpaiHu: 3erneHiwe,
eHeproedekTMBHiWe Ta Oinbll CTiNKke OO 3MiH KnimaTy [ENekTpoHHUM pecypc], pexum
poctyny http://eepb.org.ua/post/COP27aboutproject

2. Maentok C. «3a skuMn KpUTEpisMN BU3HAYAETLCA eHEProedEKTUBHICTb MICTY,

[enekTpoHHMI pecypc], pexum gocTtyny: http://ukr.radio/news.html?newsID=91520.
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Ceutka l0.B.,
acnipaHTka Akagemil npadi, couianbHUX BiGHOCKH | TYpU3my

OKPEMI MUTAHHA MPABOBOIO PEINYNIOBAHHA BONTIOHTEPCbLKOIO
PYXY B TEPUTOPIAJNIbHUX TPOMALAX

3a ocCTaHHi pokM B YKpaiHi CrnocTepiraeTbCA 3pOCTaHHS  NOMNYNSPHOCTI
BOJIOHTEPCBLKOrO pyxy $K QOpPMW HagaHHS [OMOMOrK TepuTopiansHUM rpomagam. Lle
obymoBneHo 6aratbMa hakTopamu, 30KpemMa 3HWKEHHAM A0BIpU rpoMagsaH 40 AepXkaBu Ta
NiABULLLEHHAM CBIQOMOCTI LWOA0 BaXKMBOCTI BACHOI y4acTi y dpopMyBaHHi 6naronony4ys
cycninbcTBa.

Y 3B'A3Ky 3 UMM, 3aKOHO4aBLi 3BEPHYSIM yBary Ha NnoTpedy po3BUTKY 3aKOHOAABCTBA
NpoO BOJSIOHTEPCBKUIA pyX. Ha CbOrogHilHIN AeHb AitoTb Taki HOPMAaTUBHI akTWu, SK 3aKOH
Ykpainu «[Mpo BONOHTEPCTBOY», 3aKOH YKpaiHu «[1po aepkaBHY NigTPUMKY BOSIOHTEPCLKOIo
pyxy B YKpaiHi», 3akoH YkpaiHu «[1po micueBe camoBpsgyBaHHA B YKpaiHi», sIKi BU3Ha4Yar0Tb
npaBoBi 3acagn BOJSIOHTEPCLKOI AISANIbHOCTI Ta PerynoTb BIGHOCUHU MiXK BOJSIOHTEpPaMK,
opraHisauigamu, gKi KOOPANHYHTb BOIOHTEPCHKY AisiNbHICTb, Ta OpraHaMmn Aep>kaBHoI Bnagu.

OpHak, Ha JaHM MOMEHT 3aKOHOAABCTBO LLOAO BOSIOHTEPCLKOrO pyxy noTpebye
A0OaTKOBMX 3MiH Ta OOMOBHEHb, 30Kpema, LWoao 3abe3nedyeHHs couianbHOro 3axucTy
BOIOHTEPIB, BCTAHOBJIEHHS CTaHLapTIiB BOJSIOHTEPCHKOI AiSNbHOCTI Ta 3axucty npas
BOJIOHTEPIB Y BUNAAKy KOHMMIKTIB 3 opraHamu BriagHnx noBHoBaxeHb [1, C.82].

TakMm YMHOM, cyYacHi TeHOEeHLUIT PO3BUTKY 3aKOHO4aBCTBa NPO BOFIOHTEPCLKUN pyX
noniararoTb Y 3MiLLHEHHI NpaBOBOiI 6a3n ANsa po3BUTKY BONIOHTEPCBLKOrO PyXy, YAOCKOHANEHHI
MeXaHi3MiB KOOpAWMHaLUil BOJSIOHTEPCBKOI LiSANIbHOCTI, MiABULLEHHI coLUianbHOro 3axmucTty
BOJSIOHTEpPIB Ta 3abe3neyvyeHHi X NpaBoOBOI 3axMLEHOCTi. Taki 3MiHW B 3aKOHOAABCTBI
CNPUATUMYTb 3any4eHHI0 BinbLUOT KiflbKOCTi BOMOHTEPIB 40 AiANbHOCTI 3 HAaA4aHHA ONOMOI
TepuTopianbHUM rpoMagam, 30Kpema, y cepax ekonoril, MeguLUMHK, OCBITU Ta iHLUKX.

AKTyanbHICTb JOCHIIKEHHSA NOSisirae y ToMy, LLO BOSIOHTEPCBbKUM PyX € HOBUM Ta
LLBMAKO3POCTAUMM SBULLEEM, SIKMI BMMarae agekBaTHOro 3akoHO4aB4voro 3abesneyeHHs. B
YkpaiHi, Hanpuknag, 6yno npurHATO 3akoH "l1po BOMNMOHTEPCTBO", OAHAK, Ha NpakTuui,
peanisauia UbOro 3akoHy 3YyCTpiYaeTbCA 3 PSAOM CKIAAHOLLIB Ta HEOOXiaHICTb y MOro

BOOCKOHArEHH.
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[ocnigpkeHHs 3akoHOA4ABCTBA MPO BOJSIOHTEPCBKUM PYyX TaKoX Mae Baxnuse
3Ha4YeHHs ANng po3yMiHHS poni BONIOHTEPCTBA B PO3BUTKY TepUTOpianbHUX rpoMaz 1a ans
3abesneyvyeHHsa npaB Ta iHTepeciB BOSIOHTEpIB. 3aKOHOAABCTBO MOBMHHO 3abesnevyBaTtu
HaZiNHWUM NPaBOBUIN 3aXMCT Ta rapaHTyBaTu couianbHUA 3aXUCT BOSIOHTEPIB.

OTxXe, OOCnigXEHHA 3aKOHOAABCTBA MPO BOSIOHTEPCLKUA PyX B TepuTopiarbHUX
rpoMagax € BaXnvBum N4 NiABULLEHHSA e(PEKTUBHOCTI BOMIOHTEPCHLKOI OisiNbHOCTI, 3aXUCTY
npas Ta iHTepeCiB BOMIOHTEPIB Ta PO3BUTKY TepuUTopiaribHUX rpomag.

[ocnigkeHHs 3aKoHO4aBCTBa NPO BOSIOHTEPCBHKUIN PyX B TepUTOpianbHMX rpomMagax
€ OyXe aKTyanbHUM Yy 3B'A3KYy 3i 3pOCTaHHSAM BaXXSIMBOCTI BOSIOHTEPCLKOI AiSANIbHOCTI B
cycninbcTBi. BonoHTepctBO cTae Bce Oinbw  noNynsapHMM  GK  3acib  NiaTpUMKK
TepuTopianbHUX rpoman, 30Kpema Yy ranysi OXOpPOHM 300pOB'd, couianbHOT MigTPUMKN,
eKonorii, KynbTypu Ta CnopTy.

AKTyanbHICTb AOCHILKEHHSA Nonsirae y TOMy, WO BOSIOHTEPCLKUA PyX € HOBUM Ta
LLIBUOKO3POCTAOYNM ABULLEM, KU BUMAarae afiekBaTHOrO 3akOHO4aB4oro 3abesneveHHs.
HocnigxeHHa 3akoHO4aBCTBa MPO BOMIOHTEPCHKUM PYX TAKOX MaE BaXnNMBe 3Ha4YeHHs Ons
PO3yMiHHA pOni BOMIOHTEPCTBA B PO3BUTKY TepuTopianbHUX rpomag Ta ans 3abesneyeHHs
npaB Ta IiHTepeciB BOSMOHTEPIB. 3aKOHOL4ABCTBO MOBMHHO 3abeanevyBaTu HaAiNHUN
npaBoOBUA 3axUCT Ta rapaHTyBaTu couianbHUA 3axucTt BOMoHTepiB. Jlvwe Take
3aKOHOAABCTBO 3MOXE MiABULNTU ePeKTUBHICTb BOSIOHTEPCLKOI AisiNIbHOCTI, 3abe3neunTtun
3axuUCT NpaB Ta iIHTepeciB BOSIOHTEPIB Ta PO3BUTKY TepUTOpIanbHUX rpomag.

[ocnigkeHHss BONIOHTEPCBKOrO pyxy B TepuTopianbHUX rpomMajax 34iMCHIOTLCS
AOCUTb LUMPOKO | MOXYTb BMBYATUCA B PI3HMX HanpsMkax. Hanpuknag, y cgepi couionorii
MOXHa BUAINUTU Takux HaykoBuiB, sk OnekcaHgp ®Pinatos, lpmHa LUeB4yeHko, IpuHa
KprBOHOC Ta iHLWi. Y cdepi NOMiTUYHOI HAayKW | JOCTIOKEHHS rPOMagsHCLKOro cycninbCTBa
MOXHa BiA3HAYUTM TakMx BYeHUX, aK lrop lMampgan, Hartanis KpacHowok, OnekcaHgp
LWepLeHb Ta iHLwi.

OaHuM 3 nNpOBIAHWX OOCNIAHWUKIB BOJNIOHTEPCBKOrO pyxy B YkpaiHi € MapuHa
"OpoLwKiHa, sika y CBOIX HaykoBUX nybrnikauisix gocnigXye couianbHy posib BOJIOHTEPCTBA,

MNoro BNSMB Ha PO3BMTOK rpoMag, Ta iHwi acnekTu [2, C.27].
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3a pesynbTatamMu aHanizy uMxX BYEHUX MOXHa KOHCTaTyBaTW, WO OAHUM i3
HaNBaXXNMBILLMX BUKITMKIB ANA PO3BUTKY 3aKOHOAABCTBA NPO BOSIOHTEPCHKUM PYX € NUTaHHS
niaTpUMKM 3 B6OKy TepuTopiaribHUX FPOMazZ BOJSIOHTEPCbKMX OpraHisaui Ta npoekTis. Ha
CbOrOAHILLHIN AeHb BiNblWiCTb BOMIOHTEPCLKUX MPOEKTIB (PiIHAHCYETLCA 3 BMACHMX KOLUTIB
BOJSIOHTEPIB Ta MNOXepPTBYBaHb rPOMaAsH, L0 YCKMaAHE IXHIO poboTy Ta 3HWXKYE
e(deKTUBHICTb HagaHHSA 4OMOMOrn TepuTopianbHUM rpomMagam.

[HWKYM BaXXnNUBUM BUKNMKOM € noTpeba yAOCKOHaNEeHHs MexaHi3MiB B3aemopil
BOJSIOHTEPIB Ta BMNagHWX OpraHiB, 30Kpema, Y BMU3HaAHHI BOJSIOHTEPCLKOI AiSifIbHOCTI SK
PIBHOMPABHOI 3 AIANbHICTIO Aep)KaBHUX CTPYKTYp Ta 3abesneyeHHi npaB BOJSIOHTEPIB Ha
OTPMMaHHSA SOCTyny 0 AepXaBHux pecypcis [3, C.95].

OpaHak, He 3BaXkatoum Ha L BUKITMKK, PO3BUTOK 3aKOHOA4ABCTBA NPO BOSIOHTEPCHKUM
pyxX Mae nepcnekTuBM Afs NoAanblloro 3MilHEeHHS FpOMadsiHCbKOro cycninbCctBa Ta
NigBULLEHHA PIiBHA couianbHOI BigNOBIAAaNbHOCTI rpomMagsH. Po3BMTOK BOMOHTEpCTBA
cnpuaTnme hopMyBaHHIO aKTUBHOI Ta CBIAOMOI rPOMaACbKoT NO3nLil, 30iNbLLIEHHIO KiNbKOCTI
nogen, aki rotTosi gornomaraTy CBOIM CRiBBITYM3HUKAM Ta BpaTu yyacTb Y PO3BUTKY CBOET
TepuTopianbHOI rpomaau.

Y ManbyTHbOMY, PO3BMTOK 3aKOHOAABCTBA MPO BOSIOHTEPCHKUIA PYX MOXE CIpUATH
3MiHi couianbHOI CBIOMOCTI Ta NIABULLEHHIO PIBHA [OBIpM rpoMagsH OO0 AepXaBHUX
CTPYKTYp. TakoX Lie MOXe CTaTu [JKepenoMm HOBUX igen Ta iHHOBaUuiW, ki cnpAaMoBaHi Ha
PO3BUTOK TepUTOpPIanbHUX rpoMag, Ta NiaBULLEHHS AKOCTI XXUTTHA rpoMagsiH.

Y CBIiTNi UMX NEPCNEKTUB, BaXNNBO 3abe3neunTun NigTPMMKy Ta 3aXMUCT BOSIOHTEPIB,
a TaKoX CTBOPEHHA CNPUATIMBUX YMOB ONA PO3BUTKY BOSIOHTEPCLKOrO pyxy B YKpaiHi.
HeobxigHo 3abe3neunT B3aEMOLit0 BONIOHTEPCLKNX OpraHi3aui Ta 4epXaBHUX CTPYKTYp, a
TaKoX CTBOPUTU MexaHi3MM (IHAHCOBOI Ta IHCTUTYUINHOI MiATPUMKUA BOJSIOHTEPCBKUX
NpoekKTiB. Baxnmemm € TakoX 3MiLlHEHHSI 3aKOHO4ABCTBA LLOAO 3aXUCTY NpaB BOSIOHTEPIB Ta
3abe3neyeHHs ixHbOoi 6e3nekn nig Yac BUKOHAHHA BONOHTEPCbKOT AianbHocTi [4, C.102].

OTXe, cyyacHi TeHOeHUil pO3BUTKY 3aKOHOAABCTBA MPO BOJSIOHTEPCBKUA PyX B
YKpaiHi cnpsAMOBaHi Ha CTBOPEHHS CNPUATAMBUX YMOB AOS1S1 3any4YeHHS OinbLIOi KiNbKOCTI
BOJMIOHTEPIB OO HagaHHS AOONOMOrn TepuTopianbHUM rpoMagam Ta NigBULLEHHS PiBHA

couianbHOI BiANOBIAaNbHOCTI rpomMansH. PO3BUTOK BONOHTEPCTBA MOXe CTaTh BaXXMBUM
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YUHHUKOM 151 POPMYBaHHA aKTUBHOI Ta CBIAOMOI FPOMaAAHCLKOT NO3uLUiT, 3MiHM couiarnbHOI
CBIJOMOCTI Ta NiABULLEHHS PIBHA OOBIipY rpoMagsH 4o gepxasu Ta il iHctuTyuin [5, C.156].

OpHak, Ha CbOroAHIWHIN AeHb, ICHYIOTb NeBHI NpobriemMn Ta BUKMANKK, NOB'A3aHi 3
PO3BUTKOM BOJSIOHTEPCBLKOIO Pyxy B YKpaiHi.

HedocmamHs peeaynsayis. B YkpaiHi 3akoHOA4aBCTBO MPO BONTOHTEPCTBO PO3BUHEHE
i He4OCTaTHbLO YiTKO BU3HaveHe. Lle npn3BoguTb 40 HEOQHO3HAYHOCTI Y BU3HAYEHHI NpaB Ta
000B'sI3KiB BOMIOHTEPIB, @ TAKOX A0 HE3PO3YMINMX MEXAHI3MIB KOHTPOSO 3a IX AiSNbHICTHO.

Biocymuicmb nidmpumku. [esaki TepuTopianbHi rpoMagn MOXYTb He MaTtu
AOCTaTHbOI hiHAHCOBOI NIATPUMKW ANsi OpraHis3auil Ta NiATPUMKN BOSTOHTEPCLKUX iHiLiaTuB.
Lle moxe npmusBecTn 0o TOro, WO BONOHTEPU ByayTh NpautoBaTh 6€3 HanexHol NiaTpuMKu
Ta iIHPPaCTPYKTYpM.

BiocymHicmb eu3HaHHS. [lesiki BONOHTEpPU MOXYTb He OyTu BU3HaHI odiuiiHo
Brnagot abo iHWuMMKM rpoMaacbkumn opradizaudismun. Lle moxe ctBoputn npobnemu 3
OTPMMaHHAM iHaHCYBaHHA Ta IHWWX pecypciB, a TakoX 3abe3neuntn BIOCYTHICTb
3aKOHO4AaB4Oro 3axucTy ix npas.

Gropokpamis. Y geaknx BMnagkax npouec peectpauil BONIOHTEPCbKNX OpraHi3auin
MOXe ByTu cknagHMM Ta 3aTtdaryBaTUCs B Yaci Yyepes bropokpaTuyHi nepewkogun. Lle moxe

cTaTv NepeLLKoor ANs NoAen, Ski Xo4yTb A0NYYUTUCS [0 BOSIOHTEPCLKOrO PyXYy.

HedocmamHs oxopoHa npas 8osioHmepie. Y AesKNX KpaiHax npaBa BOSIOHTEpIB
MOXyTb ByTn obmexeHi abo HemoCTaTHbO 3axuuieHi. Lle mMoxe BKnYaTM HeaocTaTHE
CTpaxyBaHHS Bif HellacHMX BUNaAKiB, HEQOCTATHICTb 3acobiB iHopmauinHoT 6e3nekn Ta
HeLOCTaTHICTb 3acobiB 3aXUCTY Bi AUCKPUMIHALLT.

HedocmamHs e3aemo0isi 3 op2caHamu er1adu. Y [esiknx Bunagkax Moxe BigCyTHICTb
e(PEeKTUBHOI B3aEMOZiT Mi>K BOSTOHTEPCBbKMMW OpraHi3aLisaMm Ta MicLLeBUMK opraHaMu Bnaau,
LLIO MOXe MPU3BECTM OO HeOoCTaTHLOI NiaTPUMKK 3 BOKy opraHiB Bnagu, abo HaBnaku —

HaAMIpPHOro BTPYyYaHHSA y AisiNbHICTb BOSIOHTEPCLKUX OpraHi3aLin.
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agBokat

AOBOKAT AK 3AXUCHUK IHTEPECIB
TEPUTOPIAJNIbHUX TPOMAL Y CYOOBUX NMPOLIECAX
TepuTopianbHi rpoMagn mMatTb nependavyeHe 3aKOHOLABCTBOM MpPaBO Ha 3axucT
CBOIX NpaB Ta iHTepeciB B cyai. Cepen Harkpawmnx NpeacTaBHUKIB TEpUTOpianbHUX rpoMag
y CydoBMX Mpouecax MOXHa BUOKPEMWUTM afBokaTiB SK npodecinHmx topuctie. Ponb
aZiBokaTa nonsirae B ToMy, W00 3axuLiaT iHTepecu CBOro KrieHTa B cyai. AgBoKaT NOBUHEH
MaTtu MuBOKI 3HaAHHSA 3 NEBHOI ranysi npaea, sika CTOCYETbCA KOHKPETHOI crnpaBu, MaTu
AOCBig Yy CydoBMX Mpouecax, a TakoxX 6yTn B 3MO3i epeKTUBHO NPeacTaBnsTM iHTepecu
TepuTopianbHOI rpomMagu B Cyai, AOTPUMYHOUUCL MPUHLMMIB YECHOCTI, 06'€KTUMBHOCTI Ta

AOTPUMAaHHS NpaBun NpoLecy.
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HocnimpkeHHa nuTaHHA Npo Cy6'eKTM NpeacTaBEHHNA iHTEpPEeCiB TepuTopianbHUX
roomap B Cydi € oyXe aKkTyarnbHUM Y 3B'A3KYy 3 pepopMyBaHHAM AeLeHTparni3auii B YKpaiHi
Ta HaJaHHAM TepuTopianbHUM rpoMagamM HOBMX NMOBHOBAaXKEHb Ta KOMMNETEHLUIN.

Kpim TOro, 3axucT iHTepeciB TepuTopianbHUX rpoMag y CyAi € BaXnNMBUM efieMeHTOM
AeMOoKparTil Ta NpaBOBOI AepXXaBu, TOMY JOCNIIKEHHS Liel TeMU Ma€e 3Ha4YHUM HayKOBUWN Ta
NPakTUYHUI iHTepec.

Y KOHTEKCTi [OOCRiAKeHHs nuTaHb nNPeacTaBfeHHs adBokaTaMu iHTepeciB
TepuTopianbHUX rpomMaj B CyAi BapTO 3a3Ha4YMTU NPO 3aKOHOAABYI HOPMMU, LLO PErymnoTb
AaHe nuTaHHs. Tak, BignosigHo o ctaTTi 33 KoHCTUTyuil YkpaiHm koxkHa ocoba mae npaBo
Ha 3axuCT cBOIX npas i ceobop [1]. Lle npaBo BkNtoyae npaBo Ha BiflbHUI AOCTYN 4O CyAy Ta
npaBo Ha NpaBoBY gornomory. AgBokaTu B YKpaiHi MaloTb NpaBO NpeacTaBndaTu iHTepecu
CBOIX KIIEHTIB, SKi MOXYTb ByTK TeputopiansHMMK rpomagamm abo iHWUMN PUANYHUMU
ocobamu. [MpaBuna npodecinHol eTUKN afBokaTta, 3aTBepakeHi Hakazom MiHicTepcTBa
tocTumuii Ykpainn Big 18 »xoBTHs 2013 poky Ne 2472/5, nepeabayvatoTb, WO agBokaT Mae
npaBo Ha 3axuUcT npas, cBOOOL i 3aKOHHUX IHTEPECIB i3NYHUX | KPUANYHNX OCID Yy BCiX
BMOax cygoBux Ta apbiTpaHMX NpoueciB, y cnpaBax nepen opraHamuy NpokypaTtypw,
CyLOBO-BUKOHaBYMMM OpraHamMu Ta iHLWIMMW OepXXaBHUMKU opraHamu [2].

Takox, 3akoH YkpaiHnm «[1po agBokaTypy Ta agBOKaTCbKy MiANbHICTb» Big
05.07.2012 Ne 5077-VI, nepenbayae, WO agBOKaT Mae NpaBO Ha 34IMCHEHHSA 3aXUCTy
iHTEepeciB i3aMyHMX Ta topUaANYHMX OCIO y BCIX BMaax cygoBuX, apbiTpaXHuUX Ta iHLIMX
BIONOBIOHMX MpoLuecyanbHUX AisaX, B TOMY 4uChi nepen opraHaMmn [epXaBHOI Bnaaw,
opraHamu MiCLLEBOro CaMoBpPsiAyBaHHS, a TAKOX B iHLLMX BUNagkax, nepeabayeHnx 3aKkoHOM
[3].

Ons Toro, wob agBokaT MIr sikHaMKpawe 3axuwaTty iHTepecu TepuTopianbHOI
rpoomMagm B cydi, BiH NOBMHEH MaTu OOCTYN OO BCi€l HEOOXiaHOT iHopMmauii Ta maTepianis,
NnoB'sAA3aHNX 3 KOHKPETHOK crnpasoto. BiH MOBMHEH 3pOo3yMiTWM BaXNUBICTb CrpasBu ASS
TepuTopianbHOI rpoMagn Ta 30cepeamTucs Ha 3abeanedeHHi MakCMmanbHO MOXXITMBOIO
pes3ynbTaTty 4S5 CBOro KnieHTa.

Takum 4ymMHOM, agBokaT MOXe OyTW HagiHMM nNapTHEPOM AN TepuTopianbHUX

rpomag, Lo LyKaloTb 3aXuUCTy CBOIX Mpas Ta iHTepecis B cyfi. Moro aocsin Ta npodeciHi
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3HaHHA [03BONATb 3abe3neynTn edeKTUBHUM 3axMCT Ta [LOCATHEHHS MakCUMalrbHO
MOXXINMBOTO pe3ynbTaTy AN TepuTopianbHOT rpoMaau.

OaHVM 3 ronoBHUX CYB'EKTIB, SIKi MOXYTb BUCTYNaTh B SIKOCTi NPaBOBUX KIIEHTIB B
cucTeMi MicLLeBOro camMoBpsayBaHHS, € caMi TepuTopianbHi rpoMaan.

BaxnnBo 3asHauntu, WO TepuTopianbHi rpomMaguM MOXyTb BUCTynaTu B Cydi SK
npaBoBi KMNIEHTU NULWIEe 3a HasiBHOCTI MEBHMX 3aKOHOAABYMX MepenymoB, 30Kpema, 3a
dhakTOM MOPYLUEHHS X NpaB Ta 3aKOHHWUX IHTepeciB. TakMM YMHOM, TepUTOpiIanbHi rpoMaau
MalTb MOXIIMBICTb 3BEPHYTUCS OO CyAdy 3a 3axXMCTOM CBOIX MNpaB, SKWO BOHM Oynu
NOpYyLUEHI.

OpHak, cam hakT nogadi o308y TepUTOpPIaNbHOK NPOMAaOH0 LWe HE rapaHTye ycnixy
B cygoBoMy npoueci. [Ana Toro, wob edekTUBHO 3axuliaTh iHTepecu TepuTopianbHOT
rpoomagun B cyadi, HeobxigHo mMaTu rmMmnboki 3HaHHA 3 NEeBHOIT ranysi npaea, sika CTOCYETbCS
KOHKPETHOT crpaBu, a TakoX JOCBIg, Y CyaoBUX nNpoLecax.

Y pasi NopyLleHHs NpaB Ta iHTEPECIB TepUTOpianbHOI rPOMaaun BaXKnMBO LUBUAKO Ta
edeKTMBHO pearyBaTn Ha nogii, Wwo BiabyBalTbCs, Ta BYaCHO BUCTynaTu 3 BUMOramu [0
cynoy. 3aBOsikm NpaBOBUMM KhiEHTaM, SKi MOXYTb BUCTynaTW B SKOCTI NpeAcTaBHUKIB
TepuTopianbHUX rpomag, MoxHa 3abe3neynty 3axucT IX MpaB Ta iHTepeciB B cydi Ta
AOMOITUCSA NO3UTUBHOIO pesynbTaTy Y Cnpasi.

OTxe, cyB'ekTH, WO MOXYTb BUCTYNaTW SIK NPaBOBi KMIEHTU B 3axUCTi iHTepeciB
TepuTopianbHMX rpoMaj B CyAOBMX MNpouecax, rpawTb BaXMBY pornb Yy 3abesnedveHHi
AeMOoKparTil Ta NpaBoBOI Aep>KaBn B KpalHi.

MnTaHHA NpeacTaBreHHs iHTepeciB TepuTopianbHUX rpoMaz B Cyfi € BUBYEHUM B
BGaraTtbOx HayKOBMX OOCNIAKEHHSAX Y ranysi npasa Ta nybniyHoro ynpasniHHSA. [Jo HaykoBL,iB,
SKi NPUCBATUNM Ui npobnemi cBOI AoCniMpKEHHS, HanexaTtb Irop ByueHKo, sknin gocnigxye
NUTaHHSA NPaBOBOI 3axMCTy TepuTopianbHUX rpomMaz B cygoBux npouecax, OnekcaHap
l'yuano, 9KMM NPUCBATMB CBOI AOCHIPKEHHA MUTAHHIO MOXIMBOCTI MNpenCTaBlIEHHS
iHTepeciB TepuTopianbHux rpomag y cyadi, Onena Ly6iHa, ska [OCNIOKYE NUTaAHHSA
NpaBOBOro peryntoBaHHSA B3aeMogil TeputopianbHUX rpomag, 3 cyaoBoto Bnagoto, CeitTnaHa
Mopo3, sika gocnimxye NUTaHHA PO3BUTKY TEpUTOpianbHOI rpomagun sk cyb'ekta npaea, Ta

iHLL.
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Tak, Ha gymky lropa ByueHka 3abe3neyeHHA npaBa Ha 3axUCT € OAHWUM 3i
CTPYKTYPHUX efleMeHTIB AeMoKpaTii, a NpaBo Ha CyJ0BUN 3aXUCT, 9K ePEKTUBHUIA MeXaHi3M
3axucTy npas i cBobo rpomMagsH, CTaHOBUTb OAHY 3 HAUBAXKITMBILLMX rapaHTin 34iNCHEHHS
npasocynas [4, C.17]. 3 paHux cniB BUNMMBAaE, WO NpaBoO TepuTopianbHUX rpoman sk
OPUANYHNX OCIB Ha Cyao0BU 3aXMCT MOXHa PO3rnagaTh TakoX SIK OAHY 3 HaMBaKIMBI LLMX
rapaHTiv 34iCHEeHHS NpaBoCcyaas.

30iNCHIOYM TeOpPEeTUKO-NPaBOBMIA aHani3 3akoHo4aBCcTBa NPO MNpeacTaBHULTBO
iHTepeciB rpomag B cygax, OnekcaHgp yuano KOHCTaTye, WO npeacTaBHULbKI OpraHu
MiCLLEBOrO CaMOBpSiAyBaHHA MaloTb NpaBo i 0OOB'A30K BUCTyMaTM Ha 3axuCT iHTepeciB
rpomMagun y cygoBux npouecax, wo 6eanocepeHbO CTOCYHOTbCA i NpaB Ta iHTepeciB [5,
C.130]. BpaxoBytouu, WO cami TeputopianbHi rpomMagmM CamoCTiMHO HE MOXYTb 34iIMCHUTU
JOYHKLiO Cy[OBOro 3axMcTy CBOIX MpaB., TO Le Brpasi 3pobutn came iX npeactaBHULbKI
opraHu (TobTo Micuesi pagn).

[ocnigpkeHHs HaykoBUX pobiT 3a3HayYeHUX BULLIE BYEHUX OO3BOMSIE KOHCTATyBaTU
npo psg ANUCKYCIMHUX Ta NPpoBneMHNX NTaHb JOCNIAKYBaHNX NPaBOBIAHOCKH.

Mo-nepwe, ansa 3abe3nevyeHHs peanisadii npaB i cBO6OA4 TepuTopianbHOI rpoMaaun
BaXXIMBO BM3HAYMTM MEXaHi3MM cniBnpadi 3 Cy4OBO BNagoto, siki MatoTb 6yTy BigKpUTUMMU,
NPO30pUMN Ta B3AEMOBUTIOHUMN.

Mo-gpyre, cboOrogHi cnig BUPIWATU  NUTaAHHA  PO3LUMPEHHS MOBHOBAXEHb
npeacTaBHUKIB TepuUTOopianbHUX rpOMaz B Cyi, BKNIOYarymM MOXINBICTb 3BEPHEHHS 0 cyay
3 No3oBaMu Ta 3asiBamMu BiJ imeHi rpomagm [6, C.102].

[Mo-TpeTe, BapTo 3abe3neyntn HeoOXiaHWM OOCTYN aABOKaTiB SK NpeAcTaBHUKIB
TepuTopianbHMX rpomag Ao Bciel HeobxigHol iHdopmauii npo chnpaBy, BKAKYa4n
AOKYMEHTU, K CTOCYIOTbCA rpomMagnm (siki MOXyTb MaTu iHdopmauito 3 0bMexXeHUm
AOCTYMNom).

Mo-yeTBepTE, HEOOXIQHO PO3POOMTM MEexaHi3aMu chiBnpali MiX NpeacTaBHUKaAMM
TepuTopianbHUX rPOMaz Ta opraHaMmun Lep>XaBHOI Bnaaun, aki MOXyTb HagaBaTu NigTPUMKY

Ta KOHCynbTauil Wo4O 3aXMCTY iHTepeciB rpoMaan B cygi.
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Mo-n’aTe, BApTO HANEXHUM YMHOM 3abe3neynT NPO30pICTb Ta NYBNIYHICTbL Cya0BUX
3acifjaHb, WO CTOCYTLCH 3aXMCTy MpaB TepuTopianbHUX rpoMaz, 3 MeTot 3abesneyeHHs

HaneXHoro KOHTPOJI rpoMazor 3a NpouecoM 3axucTy ii iHTepecis B cygi [7, C.45].
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BopoTtiHa H.B.,

CTapLUnii HayKOBUI CriBPOBITHUK

BiaAiny npobnem gepXaBHOro yrnpasniHHSA

Ta agMiHiCTpaTUBHOrO Npaea

IHCTUTYTY gepxaBu i npasa imeHi B.M. Kopeubkoro
HauioHanbHOI akagemii Hayk YKpaiHu,

KaHOn4at lpuanyHuUX Hayk, JOUEHT

NMPABOBI 3ACAON ®YHKLIOHYBAHHA MICLLEBUX BIOOXKETIB
B YMOBAX BOEHHOI'O CTAHY

24 noToro 2022 poky y 3B'A3KY i3 LUMpOKOMACLITabHUM BTOPrHEHHSM pd Ha
TEPUTOPI0 Halol AepxaBu (sike cTano MNPOAOBXEHHAM riOpMAHOT BiMHK, po3no4aToil
arpecopoM y 2014 poui), B YKpaiHi 6yno BBegeHO BOEHHUN CTaH. B umx ymoBax 3Ha4yHUX
3MiH 3a3Hanu yci NpaBOBIAHOCUHM Yy Aepxasi. OcobNMBO Le CTOCYeTbCA OHOMKETHUX
NpaBOBIAHOCUH.

Y ntotomy Ta 6epesHi 2022 poky y brogkeTHUIN kogekc Oyno BHECEHO Linnn psig 3MiH
LLIOA0 NPaBOBOroO perynoBaHHA OYHKLIOHYBaHHS BGHOAXKETHOI CUCTEMWN B YMOBax BOEHHOIO
cTaHy. 3a3Ha4ynMO, L0 OCHOBHOK BiAMIHHICTIO y 3aCTOCYBaHHi 6104)KeTHOro 3aKOHO4aBCTBa
B YMOBax MMVpPY Ta BiHW € Te, WO NpaBOBUMA MEXaHi3M NPUNHATTS pilleHb Yy BoLKeTHIN
chepi B ymoBax BOEHHOIO CTaHy y AesKUX BUNAZKaxX ChpOLYETLCA, NEBHI BaXXNMBi HOPMU
OHKETHOro 3aKOHO4AaBCTBa TUMYACOBO He AitoTb Ta He 3acTtocoBytoTbes [ 1 ].

36poriHa arpecia [OKOpiHHO nigpyBae iHAHCOBI OCHOBM iCHYBaHHSA HaLlol
aepxasun. 3HULLYIOTbLCS 06’€KTU BIMCLKOBOI, LMBINBbHOI, KPUTUYHOI iHppacTpyKTypu, a ix
BiAHOBMNEHHA noTpebye 3HayHMX piHaHCOBUX pecypciB. BTpayeHa nepeBaxHa 4vacTuHa
OHKETHUX OOXOAIB, TOMY OCHOBHUM AKeperiom piHaHCyBaHHSA (PYHKLiOHYBaHHA gepKaBu
Ha JaHuM Yac € (OKpiM NOTYXXHOrO BiINCLKOBOro 3abe3neveHHs1) hiHaHcoBa AONOMOra iHLIMX
KpaiH Ta MbXHapoaHUX oiHaHCOBMX opraHisauin [ 2 ].

3a yac BiHK y B6r0aKeTHE 3aKOHOA4ABCTBO YKpaiHu Byna BHECEHa 3Ha4Ha KifbKiCTb
3MiH Ta OOMNOBHEHb, MPUWHATA Uina HM3Ka Nig3akKOHHUX HOPMAaTUBHO-NPaBOBUX akTiB. Lli
3MiHM CTOCYITBCA TaKOX i MicLeBUX OHODKETIB, Ha AesKi i3 HUX XOoTinocsa © 3BEpHyTU

ocobnuey yBary.
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Y 6epesHi 2022 poky KabGiHetom MinicTpiB YkpaiHn 6yno npunHsato loctaHoBy
«[desaki nnTaHHA popMyBaHHS Ta BUKOHaAHHA MicLeBUX BI0IKETIB Y Nepios, BOEHHOIO CTaHy»
[ 3], 3rogom go Hei 6yno BHeceHO 3MiHW. BcTaHoBMEHO, WO 3 METOK onepaTUBHOMO Ta
ePEeKTUBHOIO MPUMHATTS YNPaBIiiHCbKMX pilleHb Ans 3abesnedeHHa 6GesnepebiiHoro
OYHKUiIOHYBaHHA YCTaHOB i 3aknagiB 6romKeTHOI cdepn, KOMyHanbHUX MignpuemcTs Ta
3a0BOJSIEHHSA XUTTEBO HeObXigHMX MNOTPed XUTeniB TepuTopianbHUX rpomag y nepiog
BOEHHOIO CTaHy BUKOHAHHSA Ta (bOpMYyBaHHS MicueBuX BIoaXKeTiB 34iMCHI0ETLCS Bi4MNOBIAHO
A0 BKEeTHOro 3aKOHOAABCTBA 3 ypaxyBaHHAM Takux ocobnusocTten: 1) opraHu MmicLeBoro
camMoBpsiAyBaHHA, X BWKOHaBYi OpraHu, MicueBi AepXaBHi agMmiHicTpauii, BiCbKOBO-
UMBINbHI agMiHicTpauii NpoAoBXYOTh 34IMCHIOBATU OHOKETHI MOBHOBAXEHHS, a Yy pasi
YTBOPEHHA BINCbKOBUX afMiHICTpaUi Taki MOBHOBaXXeHHA 34INCHIOTbL  BINCbKOBI
agMiHicTpauii; 2) BiINCbKOBI agMiHiCTpaUii HaceneHux NyHKTiB, o6nacHi, panoHHi Ta Kuiscbka
MiCbKa BINCbKOBI agMiHiCTpauil: npuinMaloTb 3a NogaHHSAM MicueBuX (PiHAHCOBMX OpraHiB
PiLLIEHHS NPO BHECEHHSA 3MiH A0 pilleHb NPO MicLEBI 6I0AKETHU; 34INCHIOITb 0€3 NOroKeHHS
BiAMOBIOHOK KOMICIED MicueBOl pagu nepedady OIKETHUX NPU3HAYeHb Bif OOHOro
rOSIOBHOrO po3nopsagHMKa OKETHMX KOLITIB 4O iHWOro, nepepo3nogin snaatkis bompxeTy
i HagaHHSA KpeauTiB 3 BroaXKeTy 3a B0KETHUMKU NporpamMamMmm, BKAOYa4YM pe3epBHUN PoHa
OroopkeTy, goaaTKoBi goTauii Ta cybBeHUii, y Mexax 3aranbHoro obcary O6rmKeTHUX
NPU3HaYeHb FONTIOBHOMO PO3nopsiaHMKa OOPKETHUX KOLITIB, a TakoX 36iNnbLUeHHA BMOaTKiB
PO3BUTKY 3a pPaxyHOK 3MEHLUEHHS iHLWNX BUOATKIB (OKPEMO 3a 3ararfibHMM Ta cheuianbHuMm
doHaamu OropkeTy) 3a OHOAKETHOK MPOrpamMord; MOXYTb MpUAMATK PiLLEHHSA Npo
nepepaxyBaHHsS KOLWITIB 3 MiCLEBOro OmpKeTy Aep)XaBHOMY OmpkeTy ANnd 34iINCHEHHS
3rigHO i3 3aKOHOM 3axofiB 3ararnbHoi Mobinisauii Ta 3 MeToro Bigcidi 30ponHoi arpecii pg
npoTn YKpaiHn i 3abe3nevyeHHsa HauioHanbHOI Ge3neku, YCyHEeHHsi 3arpo3n Hebesneku
AepXXaBHOI He3anexHOoCTi YKpaiHu, 1T TepuTopianbHOI LiNiCHOCTI; 3aTBepaXyTb MicLeBi
(uinboBi) Nporpamn (BHOCATb A0 HUX 3MiHW); MOXYTb NMPUAMATU PiLUEHHS (KOXHA i3 CTOPIH)
npo nepegayy KOLWTIB y BUrNAA4I MixkOHOaXeTHOro TpaHcdepTy 4O BiANOBIAHOrO MiCLEBOrO
OoopkeTy 6e3 yknageHHsi OOroBOpiB; 34IMCHIOKTbL PO3MnoAini Ta nepeposnoain obcsris
TpaHCcEepPTiB 3 AEpP)KaABHOMO Ta MicLEBMX OHOMXKETIB MicueBUM OrgkeTam; 34INCHIOTb

ynpaBniHHA KoWTaMu MicueBux BrogxeTiB 6€3 onpuniogHeHHS HOPMaTUBHO-NPABOBMX aKTiB
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Ta iHWKWX JOKYMEHTIB, AKi 3aCTOCOBYHOTLCA Mig Yac GHAXKETHOro npoLlecy; 3aTBEPAXYHOTb
MicueBi OroKeTH, cknageHi micueBMMn diHaHCOBUMM opraHamu; 3) opraHuM MicueBoro
camoBpsiAyBaHHA, MicueBi AepaBHi agMiHicTpauii, BINCbKOBI aAMiHiCTpauil 34iMCHIOTb
3axogn 3 Mobinisauil gogaTtkoBux (iHAHCOBUX pecypciB OO0 MicueBux OrooxeTis,
3abe3nevyloTb e(PeKkTnBHE, EKOHOMHE Ta paLjioHarnibHe BUKOPUCTaHHS BHOIKETHUX KOLUTIB;
4) [epxaBHa KasHadencbka cnyxba 3abesnedye po3paxyHKOBO-KacoBe 0OCIyroByBaHHS
MicLieBMX DIOOKETIB Ta CKIaeHHS 3BiTHOCTI MPO BUKOHAHHA MicLieBUX BrogKeTiB; 5) y nepioa
BOEHHOrO cTaHy Ta npoTtaromMm 30 HiB NicNs MOro NPUNUHEHHS YY CKacyBaHHS Ha TepPUTOPINX,
aki nicna 24 nwoTtoro 2022 p. € TMMYacOBO HENIAKOHTPOSIbHUMU YKpaiHCLKIM BRagi,
TMMYacoBO OKyMNoBaHMMK abo Ha AKkMx BenyTbCcA GOMOBI Aji, Nif Yac BMKOHaHHS MicLeBuX
OKETIB PO3NOPSAIPKEHHS NPO BUAINEHHS KOLWTIB 3aranbHOro ooHAy MicueBux 6roaxeTis
MOXe 3aTBepKyBaTUCS KEPIBHUKOM MiCLLEBOro ¢piHAHCOBOro opraHy; 6) y nepiog BOEHHOMO
CTaHy CiflbCbKUI, CESNULLHUIA, MICbKUIA rONoBa TepuTopianbHOI rpomMaaun, Ha TepUTOPIl SKOT
He BeayTbCs OOMOBI Ail Ta HE NPUNHATO PiLLEHHS NPO YTBOPEHHSA BiICLKOBOI aaMiHicTpauil
HaceneHoro NyHKTY, BUKMOYHO ANSA 34iMCHEHHS 3aX0AiB MPaBOBOro PEXMMY BOEHHOIO CTaHy
MOXe NPUNHATK PiLLEeHHS WOA0 nepedadi KOWTIB i3 BiAMOBIOHOMO MiCLEBOro OompkeTy Ha
notpedu 36ponHmnx Cun ta/abo ons 3abe3neyeHHss 3axofiB NPaBOBOro PEXMMY BOEHHOIO
CTaHy; 7) NPOEKT pilleHHsI MiCLEeBOI paau, BINCbKOBOT agMiHiCTpaLil Npo nepefayy KOLWWTIB y
BUMNAAI MiXKOIOQKETHOro TpaHcgepTy A0 BiANOBIAHOrO MicueBoro 6raXeTy iHWoi obnacTi
Ta/abo M. Knesa B 060B’A3K0BOMY NOpSAAKY nignsrae norogxkeHHo MiHictepcTtBoM hiHaHCIB
LLNSAXOM HagaHHSA BignoBigHOMo nucTa.

Y nuctonagi 2022 poky 6yno npunHATO 3akoH YkpaiHum «[1po BHECEHHSI 3MiH A0
BrogkeTHOro kogekcy YkpaiHu Woao aktyanisauil Ta yOOCKOHaneHHs AeAKUX MOMoXKeHby [
4 1. 3MiHM Wwoao MmicueBux OOIKETIB Ta MDKOWOOKETHUX TpaHChepTiB CTocyBanucs,
30KpeMa: OHOBJIEHHS MOPSAKY BM3HAYEHHS NiMiTy 3aranbHoro obcsry micueBoro 6opry;
3MiHM B YaCTWHIi MeXaHi3My 3apaxyBaHHs Ta posnoginy 13,44% akumsiB Ha nanbHe [0
OoKeTIB MICLLEBOrO CaMOBPSAYBAHHSA; YTOYHEHHSI MOMOXEHb LWOA0 aaMiHICTPaTUBHUX
wrpadiBe Ta wWTpadHUX CaHKUiA 3a NOPYLUEHHS 3aKoHOAaBCTBA Yy cdpepi BMpOOHMUTBA
CNMPTY, ankoromno Ta THOTHOHY; YNOpPsSAKYBaHHS HOPM B YaCTWHI BUOATKIB OepXXaBHOro Ta

MicLeBMX BHOOXKETIB HA OXOPOHY 340POB’Sl; BUKIMHOYEHHS HOPM LLOAO BMOATKIB OLOOXETIB
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TepuTopianbHUX rpoMag Ha axoBy nepenBuLly OCBITY Ha yMOBaX [Oep)X3aMOBIEHHS;
nepegaya 3 1 nunHa 2023 poky hiHaHCOBOro 3abesrneyeHHs 6Opo cyamenekcnepTusun 3
MicLeBuMX BIOKETIB 40 Aep)KaBHOIo 6roaKeTy; NPpoAoBXeHHSA A0 1 ciuHs 2025 poky TepMiHy
Ail HOpMKM OO0 34INCHEHHS 3 MicLLEBUX BOQKeTIB BUAATKIB Ha MicLEeBI Nporpamu niaTpuMKm
aBTOMOBINbHMX NIANPUEMCTB CaHiTapHOro TPaHCMNopTY.

Takox BKazaHUM 3akoHOM Y [lepxxaBHomy GrogxkeTi Ha 2023 pik 6yno nepeabayeHo
23,9 mnpa rpuBeHb [AoAaTKoOBOI AoTauil 3 AepXaBHOro 6OroaxeTy MicueBUM
OromkeTaMm, AnNsa rpoMag, SKi noctpaxpanu Big 36pounHol arpecii pd. 3 ornsgy Ha ue,
KabiHeTom MiHicTpiB YkpaiHn 6yno 3atBepgkeHo Nopsaok Ta ymoBu HagaHHsa y 2023 poui
Takoi gogaTtkoBol goTtauii [ 5].

BignosigHo go pesynbTaTiB aHanidy BUKOHaHHS MicLeBux brogxeTis 3a 2022 pik, Wwo
OyB npoBeaeHui y paMmkax LwBeAcbKo-ykpaiHcbkoro [llpoekty «[lligTpumMmka
AeueHTpanisauii B YKpaiHi» [ 6 ], pik nokasaB, HacCKiflbkM CTilKUM € MicueBe
CaMoOBpsilyBaHHSA, SIKe 34aTHe riHO NPOTUCTOATU OyAb-AKMM BUKNUKaM, 30Kpema iy
oiHAHCOBIMN YacTuWHI, HaBiTb B YMOBaX BOEHHOro CTaHy. Pik ansa kpaiHum 6yB BaXkum, ane
OopraHu MiCLEeBOro caMoBpsAyBaHHA MPOAEMOHCTPYBanM HanexHy nigTPUMKY He Tifbku
cunam TeputopianbHoi 06opoHn, 36ponHnm Cunam YkpaiHu Ta HauioHanbHoI 6e3nekun, ane
N BHYTPIWWHbO nepeMiweHuMm ocobam, dki notpebyBanu npuxmuctky. OpraHisauia Ta
3abe3neyeHHs OisinbHOCTI TepobopoHU, MaTepianbHO-TeXHIYHa gonomora 3CY, 3any4veHHs
AOMOMOru iHO3eMHUX MapTHepiB — uUe Ti pedi, sKi opraHn MicLueBOro camMoBpSALYyBaHHS
B3AMnMCA MNiATPUMMYBaTM i3 CaMOro novatky BTOPrHeHHs pdy, 3abesnevyoum npu Ubomy
NOCTINHY NiATPUMKY BCiX cdep XUTTELIANbHOCTI rpoMaasaH Ha MicLueBOMYy piBHI (gonomora
BHYTPILWWHBO nepeMilweHm ocobam, nigTpuMka penokoBaHoro 6i3Hecy, opraHisadis
YKPUTTIB, NMPOAOBXEHHS HafaHHS MOCMyr Ha BMCOKOMY PpiBHI). | Le BCe He3Baxawuu Ha
loaeHHi obcetpinu. Lle ctano mMoxnueBuM 3aBOsikM egEeKTUMBHO MNpoBedeHin pedopmi
JeueHTpanisadil, sika gana 3Mory opraHam MiICLEeBOro CamMoBpPsiAyBaHHA OTpuUMaTn
aBTOHOMHi, CaMOCTIWHI, HanexHi ¢iHaHCOBI pecypcu, sKi Bigirpann ronoBHy poSib B
NPOTUCTOSAHHI BUKMMKAM.

3BiCHO, NepLui MicsaLji BiHN JOCUTb HEraTUBHO BNIMHYNN Ha diHAHCOBY | MaTepiany

OCHOBM MiCLeBOro camoBpsayBaHHA. Kpim uporo, aepxasa noBuHHa Gyna 3abesneuntun
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cTabinbHi eKOHOMIYHI YMOBWM A5 GisHecy, ToMy Byno 3anpoBaKeHo NeBHi NOA4aTKOBI NiNbru,
[0 SIKUX OpraHn MiCLLeBOro caMoBpsaayBaHHS TakoX NOBUHHI Bynun npucTtocoByBaTUCH. | BOHU
BUKOHanM Le 3aBAaHHA, afpke B nofanblui MicAui yxe 3 BflaCHWX KOWTIB NigTpumMyBanu
Oi3Hec Ta popmyBanu pisHi nporpamu NiATPUMKK Cy6’eKTIB rocnogaptoBaHHS.

pomagn, ge He Benucsa Oownosi Aii, 3MornM FiAHO MPUAHATU BHYTPILUHBO-
nepemileHnx ocid, 3abes3neymnTu X HanexHo IHPPAaCTPYKTYPOK Ta HagaHHAM Ny6rivHnX
nocrnyr Ha BignoBigHOMY piBHi. KpiM LbOro, HAOXOMKEHHS A0 MicueBux OroaxeTis B
rpomagax, siki He nocTpaxganu Bif BIMCbKOBOI arpecii pd, 4O3BONMNM HaAMOBHIOBATU
E€OVNHNIA Ka3HaYeNCbKUN PaxyHOK B YMOBaXx BilHW.

HewopnasHo 3a nigTpumkn ekcneptie U-LEAD, cninibHO 3 IHCTUTYTOM BrogxeTy Ta
couianbHo-ekoHOMIMHUX gocnigpkeHb (IBCEL) diHaHcuctn 40 rpomag 3 yciel KpaiHu
po3pobunu yHikaneHi nnaHuM GrgKeTHOT cTabinisauil, Ski B ymMOBax BOEHHOIMO CTaHy
AOMNOMOXYTb BOpaTUCs 3 BUKNMKamMu Ta 3danaHcyBaTu (piHaHCOBY cucTemy Ha Micuax [ 7 ].
B pesynbTtarti ekcneptu cdopmyBanu MOKPOKOBUW anroputM AiM Ang rpomag, a came:
po3pobneHHsa (nepernag 3 MeTow akTyanisauil) Ta 3atBepgkeHHs CTpaTerin po3BUTKY
rpomag Ha ocHoBi sikicHoro SWOT-aHanidy i cuctemu peneBaHTHUX MOKA3HWUKIB; aHania
OHOPKETHMX MNOKa3HWKIB, BU3HAYEHHSA HEraTMBHUX BMNSIMBIB; OLjiHKa HAasiBHUX pecypciB, aHani3
IX BUKOPUCTaHHSA, BUSIBIIEHHSA pe3epBiB Ta HEPO3MNOLiNeHNX pecypciB; OUiHKa BiANOBIAHOCTI
BUAATKIB CTpaTeriyHMM UinaM i JOCArHYTOMY pesynbTaTy; POpMyBaHHSA YnpaBniHCbKUX
pilleHb | nepeniky 3axofiB OO0 3ally4YeHHA pecypciB | onTumisauii  BuaaTKis;
3anpoBaXXEHHA CUCTEMM MOHITOPUHIY pe3ynbTaTiB BUKOHaHHA GroaxeTy; 3abe3neyveHHs
NPO30pOCTi 1 NY6NiYHOCTI MicLeBMX BLOAKETIB, pearnisauig MexaHi3miB y4acTi rpoMagCbKoCTi
B O0oKeTHOMY MpOLECi; NOBCIOAHE 3anNpOBaKEHHA BHYTPILLHBOrO KOHTPOMO Ta ayauTy;
po3pobka yHidikoBaHoi MeTogonorii  6ogkeTHOT cTabinisauii Ta 1I noganblua
IHCTUTYyUiani3auis.

TakumM YMHOM, Y AyKE BaXKKUX N5 AepXKaBW Ta OpraHiB MiCLLEeBOro CaMoBpsiAyBaHHS
YMOBaX BOEHHOIO CTaHy 3[iMCHIOETLCA NOLUYK Ta peani3aLis NnpaBoBUX pilleHb, siki 6 gaBanu
MOXINUBICTb (PYHKLiOHYBaTK GrooxeTHIn cuctemi. [ocsig, 30obyTuii Ha UbOMY LUMASXY, €
BKpan Baknueum. AHanisytoun sik e(peKkTMBHI 3axoau, Tak i JONyLLEHI NOMUIKKA, HEODXiAHO

6yne ccpopmyBaTm siKicHi HOpMU BHOKETHOIO 3aKOHOAABCTBA A1 YMOB BOEHHOMO CTaHy Ta
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BHeECTM BiANoBiAgHI 3MiHW 0 BlomkeTHOro kogekcy YkpaiHv Ta iHWMX HOpMaTMBHO-MNPaBoOBUX

akTiB.
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Tumowyk B.I.,

KaHOuAaT pUONYHUX HayK, CTapLUMii HAYKOBUI ciBPOBITHUK

BigAiny npobnem gep)xaBHOro ynpasniHHA Ta aAMiHICTpaTUBHOIO npasa
IHCTUTYTY Aepxasu i npasa imeHi B. M. Kopeubkoro HAH Ykpainu

00 NMUTAHHA NPO ONTUMAJIbHY MOLEJb
HAOAHHA AOAMIHINOCHYT COUIAJIbHOIO XAPAKTEPY

3 BMXOOOM AeueHTepanisauinHol pedopMn Ha MiK YKPYMHEHHA TepuTopianbHUX
roomag y XoBTHi 2020 poky uwe 6inblie 3aroCTpUocs MNUTaHHS YiTKOro pos3noginy
NMOBHOBaXEHb MiXK YKPYMHEHUMU TepuTopianbHUMKM rpomagamu / opraHamm MiCLEeBOro
camoBpsifyBaHHA 6a30BOro piBHA Ta opraHamu BuKOHaByol Bnagun. OpfHielo 3
HannpobnemMHiwmnx cpep byna i 3anuwaeTbCs cpepa coLianbHOro 3axncTy, agxe Le chepa
AepXXaBHOI MOSITUKM, LLO CTOCYETLCS AECATKIB MifIbMOHIB rpoOMagsaH SIK COXMBaYiB Nocnyr,
a TakoX [OecATKiB TUCAY [JepxaBHUX CryxO0o0BUIB Ta nocagoBux ocib6 micueBoro
camoBpsiAyBaHHA sk HagaBadiB Uiel rpynn agmiHictpatuBHux nocnyr. CKnagHiCTb NUTaHHS
nonsrae y Tomy, Lo usa cdepa Ha Ton Yac byna posnogineHa, i 4OCi NOKX po3nodineHa Mix
yrnpaBniHHAMKM coLujanbHOro 3axucTy HaceneHHsa (gani — YC3H) paiioHHUX AepkaBHUX
agmiHictpauin (gani — POA) ta YC3H konuwwHix mict o6nacHoro 3HadeHHs, To6TO opraHis
micueBoro camoBpsigyBaHHs (gani — OMC). | B KOHTEKCTI BUpiBHIOBaAHHA NoBHOBaxxeHb OMC
noctano nuUTaHHA — $KY > MOAEeNb oOpraHisauii couianbHOro 3axucty obpatm -—
AeueHTpanisoBaHy (Tob6To nepegatu nosHoBaxeHHs Big YC3H POA no OMC) un HaBnaku
LueHTpanizoBaHy (Tobto nepenaTtn noBHoBaxeHHs Big YC3H OMC go opraHiB BUKOHaBYOl
Bnaaw).

MpoTtarom 2021 poky TpuBanu NOOAWHOKI eKCrnepTHi AWUCKYCIT 3 LbOro nUTaHHA,
3’ABNANUCS OKPEMi OKYMEHTM NOSIITUKMA Ta 3aKOHONPOEKTU. Ane NUTaHHs He BUPiLLYyBanocs
OCTaTOYHO.

3 noBHOMacwTabHMM BTOprHeHHsM pd B YkpaiHy y nwoTtomy 2022 poky
npobrnemaTtrka coujianbHOro 3axucty HaceneHHs Habyna we 6inbloi akTyanbHocTi. Tak
camo 3aroCTpuriocs NUTaHHA po3noginy noBHoBaxeHb Mixx OMC Ta gepxasotw. Ha ue
BNMBAKOTbL | 3pOCTaloui NoTpebu CcnoxumeadiB agMiHICTPaTMBHUX MNOCAYr CcoLuianbHOro

xapaktepy (gani — AlCX) 4epes noripweHHsa couianbHO-eKOHOMIYHOI cuTyauii, Benuky
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KiNbKICTb BHYTPILWHBO nepemiweHnx ocidé (aani - BMO) i notpebu aepxasBu 3HANTU
edeKTUBHY Moferb 3 TOYKU 30pYy agMiHICTPYBaHHS.

Y UbOMYy KOHTEKCTi MOTPIGHO 3BEpHYTW yBary BriacHe Ha MOXIMBOCTI OonTUMi3auii
MOAesNi HagaHHA agMiHICTpaTMBHUX MOCNYr couianbHOro xapaktepy. BnpoBagkeHHs
BUKNaZEeHUA y Ui CTaTTi NPonNo3uuUin CnpusTUMe Kpallin TepuTopianbHii JOCTYMHOCTI LMX
nocnyr Ans ChoXusBadiB, [O03BOSIUTb 3MEHLWIUTU KiNbKICTb AepXXaBHUX cnyx60BLiB,
HeoOXigHuX ans 3abe3nevyeHHst PyHKUIOHYBaHHSA Liel cdepu; 3abe3neunTb paLlioHanbHiCTb
yciel mogeni, 11 BigNoBiAHICTb yCTaneHnm npakTnkam nyoniyHoro BpsiayBaHHS.

AKTyanbHICTb NigHATOI NpobnemMaTukn 3ymMOBIieHa CYNepeyHOCTAMMU AepXaBHOol
NOSiTUKN y LN cchbepi, B TOMY YMCIIi B KOHTEKCTI AeLeHTpani3auiiHoi pechopmu Ta pecdopmu
AepXxaBHOro ynpasniHHA. BignosigHo noTpibHo BigobpasnTtu o npobnematuky i B MnaHi
BiAHOBMNEHHSA YKpalHW, WO roTyeTbca HauioHanbHOW pagor 3 BigHOBMEHHSA YKpaiHu Big
Hacnigkie BiMHW, B TOMY 4ucni y nnaHax poboumx rpyn «[epxaBHe ynpaBniHHAY,
«Himpxkntanizauis», «CouianbHuin 3aXUCT».

30Kpema, NoTPIBHO 3HaANTK ONTMMarbHY BigNOBIAb HA MUTAHHA - 3a SIKUM CYyH’EKTOM
nybnivyHoro BpAayBaHHsS NOBWUHHI BYTW 3akpinneHi NoBHOBaXXeHHs 3 HagaHHa AINCX — 3a
opraHamu MicLeBOoro camoBpsgyBaHHS /| TepuTOpianbHMMKW rpomMagaMuM 4Yu  3a
HauioHanbHO couianbHO cepicHO cnyxboto (gani - Haucoucnyx6a)?

[epxaBHa nonitTuka y Uil YacTUHI OCTaHHiI pokn Byna HegoCTaTHBO MOCIiJOBHOM.
Tak, Bcynepey UuinsAM AeueHTpanisauinHoi pedopmu, Wwo nepenbavae mMakcumarnbHe
AeneryBaHHA opraHam MiCLeBOro camoBpsifyBaHHS MOBHOBaXeHb 3 HadaHHA 6a3oBuMX
agmiHicTpaTmBHMx nocnyr, y cdepi HagaHHsa AINCX nnaHyeTbCca LeHTpanisauis. 3okpema,
BNpoBagKyeTbCca KoHuenuis peanisauil gep)XaBHOI NOMITUKM LLOAO couianibHOro 3axmcTty
HaceneHHs Ta 3axucTty npas giten [1], Ta BiabyBaeTbCca po3bygoBa HOBOrO LIEHTPAribHOIMo
opraHy BukoHas4oi Bnaau (LLOBB) — HauioHanbHOI couianbHOT cepBiCHOI Criy»0bu, 3a SKnm
BflaCHe MNPOMOHYETbLCS 3aKPIiNMTU MNOBHOBaXXEHHS 3 HagaHHa AlMNCX. Ona OMC -
TepuTopianbHMUX rpomag, BiaBOANTLCSA nuwie ponb poHT-odiciB, TOOTO yHKUIS Npunomy
3asB rpoMagsiH i ix nepegaya Ha onpautoBaHHs B Haucoucnyxoy.

CynepeunuBicTb LbOro nigxogy nondrae y TOMy, LO NMOBHOBaXEHHS 3 HadaHHSA

AlMCX y KOnULWHIX MicTax 0611aCHOro 3HaY€HHSA, A0Ci 3aKpinneHi 3a HUMKU 3aKOHOM YKpaiHu
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"[Npo BHECEHHSA 3MiH 0 OesKUX 3aKOHO4aBYMX aKTiB YKpalHW Wo40 BNOopAaKyBaHHSA OKPEMNX
NUTaHb opraHisauil Ta AisnbHOCTI OpraHiB MiCLEBOro CamMoBpsiAyBaHHS Ta pPaviOHHUX
aepxasHux agmiHictpauin” [2]. To6To ons npakTUYHO NOMNOBUHM MeLlKaHuiB kpaiHn AINCX
npoaoBXylTb 3abe3nevyBatn came OMC, 4yepes BnacHi ynpaBniHHSA couiaribHOro 3axucTty
HaceneHHs. | BUKOHYOTb U0 (PYHKUiIKO BOHW [OCTAaTHLO eqeKTUBHO. TOX € BKpan
HenocnigoBHUM nicna geueHTpanisaudivHol pedopmn 3abupaTtn noBHoBaxeHHa B OMC,
OiNbLWICTb 3 SKMX € 3araniom LiSIKOM iIHCTUTYLIMHO CMIPOMOXHUMMN.

HatomicTb Haragaemo, wo y CtpaTeril pehopmyBaHHSA Aep>KaBHOMO ynpasiHHA B
YkpaiHi Ha 2022-2025 poku [3] nponoHyeTbCs MNPOAOBXUTM peani3auito  nigxoAdis
nonepegHboi CTtpaterii pepopmMyBaHHS OepXaBHOrO ynpasmiHHA YKpaiHM Ha nepiog Ao
2021 poky [4], i HaBNaKuK YiTKO BU3HAYEHO 3aBOaHHS OO0 AeneryBaHHa opraHam MicLeBoro
camoBpsiAyBaHHA NOBHOBaXeHb 3 HagaHHsA AlMNCX.

Otxe, y KoHuenuii peanisauii gepxaBHOI NOMITUKX LWOAO COUianbHOro 3axucTy
HaceneHHs Ta 3axucTy npae AiTen Ypsa 3ageknapyBas, WO NOBHOBaXeHHS y cdepi AINCX
OyayTb 3akpinsieHi 3a HOBUM LIeHTparbHUM OpraHoOM BMKOHABYOI BNaan 3 TepuTopianbHOK
mMepexel, ska Oyae po3bymoByBaTMCA Ha OCHOBI yMpaBfiHb COUianbHOrO 3axucTy
HaceneHHs (YC3H) pangepxagminictpauin. ns OMC TepuTtopianbHUX rpomag B YacTUHI
AlCX BigBoanTbCs nuie yHKUIS NPUAHATTA 3asB Bif rpoMaisiH.

Y uin KoHuenuii He 6yna BM3Ha4yeHa POsb KOMULLHIX MICT 0651aCHOro 3HaYeHHS.
Hapaasi i topuanyHo, i paktnyHo aoci 3bepiraetbcs 3amillaHa cuctema.

Y cepnHi 2021 poky Ypsa gogas 6inbLUOl SSICHOCTI He Y CTpaTeriyHMX OOKYMeHTax
AepxaBHOi noniTukKn, a y 3akoHonpoekTi Ne5849 (npoekT 3akOHy NpO BHECEHHS1 3MiH A0
OesiKUX 3aKOHOOAaBUYMX aKTiB YKpalHM OO0 PO3MeXyBaHHA (OYHKLUIN OpraHiB BUKOHaBYOIl
BNagu Ta opraHiB MicLLeBOro caMmoBpsiAyBaHHA 3 NMUTaHb COLianbHOMO 3axXUCTy HaceneHHs
Ta 3axuUCTy NpaB AiTen y 3B'A3Ky 3 yTBOPEHHAM HauioHanbHOI couianbHOT CepBiCHOT Cry»ou
Ta il TepuTopianbHNX opraHis) [5], akum nepenbavaeTbca HagaHHA ANCX TepuTopianbHMMK
rooMagamm BUKMIOYHO Yy dopmati  ¢poHT-ocbicy, a ©Oek-ocdicom BUcTynatnme
HoBocTBopeHu LIOBB - Haucoucnyx6a.

Take pileHHA cynepeyvnTb KpawuMm npakTukam HanexHoro BpsiAyBaHHSA, KOmu

MOBHOBAXXEHHS 3  HadaHHA  agMiHicTpaTMBHMX  nocnyr  Tpeba  MakcumanbHO
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AeueHTpanidysaTtu (aenerysatu) Ha piBeHb OMC, To6T0 HabnM3nTK OO NOLEN BUPILLEHHS
X WwoaeHHmx cnpas. [Jo npuknaay, B YkpaiHi ycniwHo generosaHi OMC Taki NOBHOBaXXeHHS
SK ep)KaBHa peecTpauis npaB Ha HepyxoMe ManHo; AepXXaBHa peecTpauis gisnyHuX ocib-
NiaANpPUEMLIB Ta PUANYHUX OCID; peecTpauis Micua MPOXMBAHHA TOLIO. 3aBASKU LIbOMY
3HUKNN 4Yeprn Ta iHWi KOPYMUiNHI PU3MKK, NpUCKOpWUIiaca LWBUAKICTb HagaHHS nocnyr
(Hanpuknag, peecTpauito Micusa MPOXMBAHHA CTano MOXIMBO HagdaBaTW 3a OAWH BIi3UT
3aMiCTb [OBOX Bi3UTiB OCOOU i TMXKHS OYiKyBaHHA Ha pe3ynbTar), 3piC piBEHb iIHTErPOBAHOCTI
umx nocnyr y LIHAI (3okpema, no peectpadii Micusa NPOXUBAHHA LEW MOKa3HUK CArHYB
npaktnyHo 100% LIHAIT; TakoX BUCOKMM € MOKa3HMM iHTEerpoBaHOCTI i MO nocnyrax 3
AepXXaBHOI peecTpauii HepyxoMocTi Ta Bi3Hecy).

MoniTnka ueHTpanisauii TakoX cynepeynTb N iHWKUM OMILiNHUM JOKYMEHTam
noniTUKN, 3aTBepoXeHuM Ypsagom (3okpema, 3ragaHin Buwe Crpaterii peopmyBaHHS
AepxaBHoro ynpasrniHHA B YkpaiHi Ha 2022-2025 poku). | ronosHe, Wwo no3baBneHHs
NoBHOBaXXeHb 3 HagaHHs AMNCX KonuLwHIX MicT 0611acHOro 3Ha4YeHHs cynepeynTrMme noriui
i Linsm geueHTpanisauinHoi pedopmu, agxke aepxxaea Nno3baBnsie NOBHOBaXXEHb CNPOMOXHI
rpomMaam, Aki ycnillHO BUKOHYBasnu Taki NOBHOBAXXEHHS OECATKU POKIB.

3peLuToro, Le MoXe HeraTMBHO BMMAMHYTU Ha AOCTYMHICTb NOCMYr ANS COXMBadiB,
Ha CBOEYACHICTb (ONepaTUBHICTb) MPUMHATTS pilleHb, HAa BUOATKOBY YacTUHY OLOaKeTy B
YaCTWHI agMiHICTpyBaHHSA BIQNOBIAHOI OiASIbHOCTI, HA 3a40BOSIEHICTb rPOMasH SAKICTHO
obcrnyroByBaHHs.

ToMmy NOTPiGHO LLEe pa3 3BaXXMTW, LLIO LieHTpanizoBaHa mogenb HagaHHa AMNCX, mae
CYTTEBI Heoniku/pn3nkn. 3okpema:

1) cknagHiwa TepuTopianbHa LOCTYMHICTb MOCAYr Ans NOAMHW, Ta BiANOBIOHO
OinbLi BUTpaTK Yacy Ta KOLUTIB HA OTPMMaHHS NOCnyr / KOMYHiKaLito 3 TakKmmMu opraHamu (3a
noTpedu). Ampxe CTBOPEHHS TepUTOopianbHMX opraHiB Haucoucnyxou nepeabadeHe Tinbku
Ha cybperioHanbHOMY piBHi (HOBMX panoHiB — 136);

2) cyTTEBO MOXE BUpiBHOBATU cuTyauito BukopmuctaHHs LIHAIT OMC sk dppoHT-
odgiciB. Ane Tpeba 3BaxkaTtu Ha criabkiCTb IHCTPYMEHTIB B3aeMOBIAHOCUH Aepxasun Ta OMC
ANS BUKOHAHHSA nywe pyHKuin «poHT-odoicy». Bxxe cborogHi mixk LIHAIM ta POA BuHMKae

GaraTto Henopo3yMiHb LOAO HaacunaHHa pesynbtaty poarnsagy 3assu (i B8 LHAM OMC, i



303

MyHiuunanbHa pedopma B KOHTEKCTI €BpoiHTerpaLii YKpaiHu: no3uuia BiaguM, HayKosLiB, npodcnifoK Ta
rpomazcbKocTi: 36ipHMK Te3 gonosigen LLocToi wopivyHoi BceyKpaiHCbKOi HayKOBO-MPaKTUYHOI KOHpepeHL;i
(m. KuiB, 23 rpyans 2022 p.).

cyb’ekTam 3BEpHEHHS), nepeniky OOKYMEHTIB, KM (PaKTMYHO BUMaraetbes Bif Cy6’ekTiB
3BEPHEHHS TOLLO, LLO 36inblUye PU3MKM MEHLU e(PEKTUBHOIO BUKOHaHHSA LnX 060B’A3KIB.

binblwe TOro, BiHa «BHecna KopekTuBu» i 6araTto rpoMag MaTUMyTb BUKIUKA 3i
CTBOPEHHAM HanexHol iHppacTpyktypu LUIHAIM Ta n LUHAI 3aranom. Xoya y uinomy 6arato
rpomap gyxe ycniwHo HagatoTs nocnyrn AlNCX vyepes LIHAIT (ocobnmBo y KONULLHIX MicTax
obnacHoro 3HaudeHHsi, ge OMC Hanexutb i dpoHT-0dic/LIHAIM i 6ek-odic/YC3H, no
npuknagy sk y BiHHMUi, wo B6yna nioHepoM y Wi YacTuHI), i LU0 NPakTUKy TOYHO Tpeba
po3BuBaTH;

3) Ginbwa kinekicte B3aemogii LLOBB 3 OMC, Wo NOACHETLCSA HEOBXIAHICTIO
NnoaBINHOIO OMpautoBaHHS cnpaB, HaBiTb HaunpocTinwmx (B OMC — npu npuromi
rpomagsHuHa, B LIOBB — npu NpurHATTI pilueHHs), nepedadi AOKYMEHTIB (HaBiTb nonpu
3acTtocyBaHHA «CouianbHoi rpomagu»). Lle BignosigHO 6inblle HaBaHTaXeHHs [Ons
aAMIHICTpyBaHHA Takol cuctemu, 6Ginblie BuaaTkiB i Oinblla KinbKiCTb 3any4eHoro
nepcoHany. Xoya 6arato AMNCX goctaTtHbO MNPOCTi i WBMAKE MPUAHATTA PilLEHHS € Ha
KOPUCTb i cnoxunBayam, i agepxasi. Hanpuknag, cborogHi ocoba - BIMO moxe 6yTn B3aTa Ha
ob6nik i B8 LUHAI, i HaBiTb iHWKMK ynoBHoBaxeHUMn ocobamm OMC — HeBigknagHo npu
3BEpPHEHHi. | BiA Takol nNpakTUKM HeaouinbHO BiAMOBAATUCA. Takox Tpeba okpemo
npoaHanisyBatn, SKi MNpoOCTi agaMiHnocnyrn 3i cdepu couianbHOro 3axucTy MOXYTb
HagaBaTucs 3a O4VMH Bi3UT, abo NpMHaMHI 0 gHUM crnyxboBLem — 6e3 noTpedbu NoABIMHOIO
onpautoBaHHs crpasu;

4) notpeba 36epexkeHHs | HaBiTb 36iNbLUEHHS KiINbKOCTI AepXXaBHUX Cnyx60BLiB And
cthepn cousaxmcty. Ampxke noTpibHO Byae He nuwe po3byayBaT TepuTopianbHy Mepexy
Haucoucnyxbun, ane «3abupatm» Ha gepxaBy 3Ha4yHy 4YacTuMHy noBHoBaxeHb Big OMC —
KOJMLLHIX MiCT 06N1aCcHOro 3Ha4YeHHs, Ansi Yoro Tex NoTpPiGHI NIOACLKI pecypcu.

TobTO BUINMOMY UA MOAENb XUTTE3daTHa, ane BOHA MEHLUE OpiEHTOBaHa Ha
cnoxueaya, i Moxe OyTn JOpOXYoHo i cknagHiworw. OcobnmBo y NPOCTMX Nocrnyrax Hemae
noTpedun iHCTUTYUINHO «po3puBaTu» (pPoHT-ohic i Bek-odpic mixk OMC i LJOBB. lMpocrTi
nocrnyru MNOBWHHI HagaBaTMUCA dAkOoMora OGnvkye OO ocobu i WBMOKO (32 MOXIMBOCTI,

HeBiAKNagHo).
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HatomicTb OeyeHmparizoeaHa Modesib (sika nonsrae B TOMy, LLO BCA npouenypa
HagaHHa AlMCX, BKIOYaKuM NPURHATTSA pilleHb NMPO NMPU3HaAYeHHs couianbHUX CTaTyCiB,
AepXxaBHUX 4OMOMOT, XXUTNOBUX cybcuain Towo, 3aincHioetbcsa OMC (4n nepesaxxHo OMC),
a LUJOBB BukoHye obmexeHunn nepenik agmiHicTpaTMBHUX (OYHKL) Mae HacTynHi nepeesaau:

1) makcumanbHe TepuTopianbHe HabNMXKEeHHs Mocnyr A0 Micus MNPOXUBAHHS
noguHn, agpke OMC 6Ginbw 4vyTnueurM OO0 noTpe® CBOIX MeLKaHUiB, 3auikaBneHun vy
AKicHOMy obcnyroByBaHHI CBOIX BUBOPLIB, TOX MomueogaHul Hadagamu rocryau, B TOMy
4Yucni B CTapOCTUHCBKNX OKpYyrax Ta HaBiTb OKPEMUX HaceneHnx nyHkTax. TobTo y uin mogeni
OMC cawm 3auikaBneHu 3abeanedyBaT HarkpaLly TepuTopianbHy OCTYMHICTb NOCAYT;

2) OMC € 6inbll rHYYKMM i WBWMAKUM Yy NPUARHATTI pilleHb, HiX AepXaBa, B TOMY
yucni y nNUTaHHAX (QOpMyBaHHS BIONOBIOHUX CTPYKTYp, Habopy (y T.4. 30inNbLUeHHS)
nepcoHarny, noknagaHHs (noegHaHHsA) oboB’a3kiB Towo. HasiTb noBHOMacLwTabHa BiHa pgd
npotn YKpaiHn nokasana Hackinibkm OMC onepaTuBHille i rHydkille pearyBanu Ha HOBI
BUKIMKM, Y TOMY YUCTIi COLianbHOro CNpsiMyBaHHS;

3) oepxaBi Oyge nNOTPIOHO MeHWwe BMAATKIB HaA YTBOPEHHA Ta YTPUMaHHSA
TepuTtopianbHoi mepexi LIOBB, wo notpebye nepcoHany, NpUMiLLeHb TOLLO;

4) nerwa iHTerpayis AMNCX B LHAIMN OMC Ta MOXNMBICTb KOMMIEKCHOMO
0o6CcnyroByBaHHA CNOXNBaviB,;

5) OMC 6inbwe noiHopMOBaHM MNpPO pearnbHi XUTTEBI ob6cTaBuMHM (YMOBU
NPOXMBAHHS) YNEHIB TepuUTOpianbHOI rpoMaan, a TakoX MOXe eeKTUBHILE 34iNCcHIoBaTH
KOHTPOJb 3a LjifibOBUM BUKOPUCTAHHSAM Aep>KaBHUX JOMOMOT;

6) NocnigoBHICTb OepXaBHOI MOMITUKW B YacCTUHI BUPIBHIOBAHHS MOBHOBAaXEHb
TepuTopianbHMX rpomag, 3a MpuKNagoM HaWCAPOMOXHIWNMX rpomMag (KOMULIHIX MicT
obnacHoro 3Ha4yeHHs1). TobTo pieHHs ByayTb npuiMaTmUCa Skomora dnmxkye 4o noaen.

Ons uiei mogeni NOTPIOHO BUPIWMTM  KNIOYOBUM BUKAMK - ©Opak KagpoBo-
IHCTUTYUIMHOI cnpoMoXHocTi okpemux OMC HagaBaTu AMNCX, ocobnmBo Ha nepLunx eTanax.
Moro MoxHa gonaTtv nepexigHuM 36epexeHHAM NoTouHux dyHkuUin YC3H POA Ha okpemux
Teputopiax (Tam ge OMC noTpibHO 6Ginblle 4Yacy Ha OCBOEHHSI HOBMX MOBHOBAaXKEHb),

BUPIBHIOBATM iIHCTPYMEHTaMMN MXKMYHIiLMNANbHOro cniBpobiTHALTBA TOLLO.
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Mpn ubOMy MOXHa BiA3HAYMTK, WO BiNbLWICTb, HaBITb MEHLUMX TepuTopianbHUX
rpomag, BXe yTBOPUNKU MiAPO34inn couianbHOro 3axucTty qpoHT-odicHoro Tuny. TobTo
HaBiTb HanmmeHwi OMC/TepuTopianbHi rpoMagn 3a OCTaHHI PoOKWM | TyT po3BMBaNu
CMPOMOXHICTb. A B HacesieHMX MyHKTax — «CTapux panueHTpax» B3arasi Cnoctepiraetbcs
TeHAeHUia «nepeTikaHHs» nepcoHany 3 YC3H POA B OMC. Tox anga 6aratbox OMC ue
NUTaHHSA TEX MoXxe ByTK BUPILLEHO AOCUTb OnepaTuBHO.

BaxnnBo HaronocuTtu, WO agMiHICTPyBaHHA BuUNMatT OTpuUMyBadam Aep>KaBHOI
gonomoru, cybemain y rpowosin oopMi TOLWO [OUiNIbHO 34iMCHIOBATU LIeHTparnizoBaHo
aepxasot - LLOBB - Haucoucnyx6ot. TobTo kowTn y Micuesi 6OLKETU He MNOBUHHI
nepepaxoBsyBaTucs. | ue we Ginbwe gogactb NPO30pOCTi And cuctemun. [epxasa mMae
komneHcyBatn OMC nuwe agmiHicTpaTMBHI BUAATKN Ha poBOTYy 3 rpoMagsHamMMm.

binble Toro, BNacHe came 3a ujiei Mmogeni MoxHa dyae pauioHanbHO po3noginuTu
iHWI cpyHKUiT Mixk Haucoucnyx6oto Ta BnacHe MiHCOLNOMiTUKAN.

3okpema, 3a Haucoucnyk60t NponoOHYETLCA 3aKPINUTU HACTYMHI MOBHOBAXEHHS:

BeJEeHHs aepxXaBHuX peecTpiB (6a3 gaHnx) Ta po3pobka yHiBepcanbHUX AepXKaBHUX
LM POBUX piLLEHD;

HapgaHHA meToamyHoi gonomorn OMC 3 nutaHb HagaHHA AlNCX;

aAMiHICTpyBaHHSA BUNNAT OTPMMyBayYaM AOMNOMOrM 3 Aep>KaBHOIo BOoKeTY;

30INCHEHHSA OEP)KaBHOMO Harnsgy Ta KOHTPOMo 3a JOTPMMaHHAM 3aKOHOA4AaBCTBA
OMC. | B uboMy TeX Benvka nepesara uiel mogeni, konn ognH cyd’ekt (OMC) npunmae
PiLLEHHS, a — IHWWA — He NIANOPSALKOBAHUN — MOXe (paxOBO NepeBIpUTU Take PiLLEHHS;

po3rnsa ckapr Ha gisanbHicTeb OMC B Ui YaCTuHI.

Y uin mogeni MiHcounoniTnkn mae 3abesnedyyBaTtu peanisaudito  popmyBaTu
AepXaBHy MNOSITUKY Yy cdepi aaMiHICTpaTUBHUX NOCIYr, CIPAMOBYBaTM Ta KOOPAWHYBaTU
AisnbHicTb Haucoucnyx6u. 3okpema, MiHCOUNONiTUKM MOBMHHO MOHITOPUTM Ta aHanidyBaTtu
CTaH cnpaB Yy cdepi, BYAaCHO BUSBIATM PUBNKM Npobnem, po3pobnaTn LOKYMEHTU
aepxaBHoi nonitTnkn y cgepi ArNCX, rotyBatn HOpMaTUBHO-NPAaBOBI aKTW 3 NUTaHb HaJaHHS
AlCX, 3gircHioBaTU KOHTPOSb 3a peanisaudieto gepxxaBHoOI nonituku Haucoucnyxooto,

BM3HA4aTK NopsiaoK BeAeHHS AepXXaBHUX PEECTPIB.
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Omxke, cTpaTteriyHa nponosuuia nonarae 'y ToMmy, wWo6 3anpoBaguTh
AeueHTpanisoBaHy mogenb HagaHHa AMNCX wnaxom generyBaHHA LMX MOBHOBaXEHb YCiM
OMC — TepuTopianbH1UM rpoMmagam.

Mpn UbOMYy [OOUINBHO pyXxaTUCHA MNOCTYMNOBO i 3BaXeHo, 3a noTpebu, noetanHo
gerneryBatm Ui MNOBHOBa)XXeHHs1 Ha PpiBeHb YCiX TepuTopianbHUX rpomad: BiA
HaNCNPOMOXHILUMX rpomMag 4O MeHLW ChpOMOXHMX. Ha cyyacHomy eTtani, noTpibHO Oyae
TakoX BpaxyBaTu Oes3nekoBy CUTyaUito, i NnepexoauTn A0 NPakTUYHOro BMPOBaKEHHS 3a
HasIBHOCTI HaneXHux ymMoB Ta/abo 3 ypaxyBaHHSM TUNIB TepUTOpPIN (NPUGPOHTOBI, TUMNOBI
TOLWO).

OcobnnBo NOMIYHMMKM Y Ui pedopMi CTaHyTb YCMixXy OepXaBu B LMGPOBIn
TpaHcdopMauii, 3okpema, NepcrnekTuBM CTBOPEHHSA E€OWHOT iHGOopMaLiMHOT cuctemm
couianbHoi cgepun (EICCC), agxe ue cytteBo nonerwntb poboty i OMC, i Haucoucnyxo6i.

3peLuToto, uen HanpsaMoK NONITUKM He nNuLle BignoBigaTuMe iHTepecam CrnoXxusadis,
ane M MoXe [OOMOMOITU Y AOCArHEHHi OrosioeHux uinen Ypagy LWoOo «CKOPOYEHHS
AepxaBHOi cnyxbuy». Agxke 3a uiei mogeni He noTpibHo poswuproBatn Haucoucnyxoy, i
MOXHa npoBecTn ckopoyeHHs YC3H PLA — 3a paxyHOK nepefadi NoOBHOBaXKEHb YaCTUHU
pecypcis oo OMC, y Tomy 4ncni nogcbKux.

Mpn ubomy Tpeba GpaTu OO yBarn, WO AepxaBa Bxe nepegana ycim OMC
«HanBaXX4nn» couianbHuin 610K — coujianbHi Nocnyru.

Hapasi X gyxe BaXnnBo BYaCHO 3pearyBaT Ha 3aKoHOMNPoekT 5849 i He gonycTuUTu
LeHTpanisauii NOBHOBaXeHb, Ta He A40MNYCTUTK NO36aBfEeHHS CNPOMOXHUX TEPUTOpPIanbHUX
rpomMaz TUX MOBHOBaXeHb, SKi BOHW YCMILLHO BMKOHYBanuM MPOTArOM [ECATKIB POKiB.
LLloHarmeHwe TyT noTpiGeH BigKPUTUIM Aianor, WUPOKi nyOniyHi KOHCynbTauil Ta Ayxe
3b0anaHcoBaHe pilleHHA Ans Takoi macwTabHol cdepu.

Mpn npaBunbHIA CTpaTeriyHin BU3HAYEHOCTI MiHIMI3yETbCA MMOBIPHICTE MOMMUIIOK,
HeedEeKTUBHOIO BMKOPUCTaHHA Nyb6nivyHMX pecypciB, BTpaTu KBanidikoBaHOro nepcoHarny,

NOripLUEHHS SIKOCTI HafaHHS Uiel BaXXNMBOI rpyny 6a3o0BuX agMiHiCTpaTUBHUX NOCHYT.
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Jlimepamypa:

1. KoHuenuia peanisadii gep)xaBHOI MNOMITUKA LWOAO couUianbHOro 3axucTy
HaceneHHs Ta 3axuCTy npae AiTen, 3aTBepakeHa po3snopsmpkeHHAaM KabiHeTy MiHicTpis
Ykpainm Big 26.08.2020 p. Ne1057.

2. 3aKkoH YkpaiHu "l1po BHECEHHSA 3MiH OO0 OesiKMX 3aKOHOAAaBYMX akTiB YKpaiHu
OO0 BMNOPSAKYBAHHA OKPEMUX MUTaHb Opradisaudii Ta OiSnbHOCTI OpraHiB  MiCLEeBOro
camMoBpsAYyBaHHA Ta PanoHHUX AepXkaBHUX agMiHicTpauin” Big 17.11.2020 p. Ne 1009-1X.

3. Ctparteria pethopmyBaHHSA AepXaBHOrO yrnpasriHHA B YKpaiHi Ha 2022-2025 poku,
3aTBepakeHa poanopsmkeHHam KabiHeTy MiHicTpiB YkpaiHu Big 21 nunHa 2021 p. Ne831-p.

4. CtpaTeris pedopMyBaHHS Aep>kaBHOro ynpaeniHHA YKpaiHu Ha nepiog o 2021
POKy, cxBaneHa po3nopsamkeHHsam KabiHeTy MiHicTpiB YkpaiHu Big 24 yepBHsa 2016 p. N474
(B pepakuii posnopsgkeHHs KabiHeTy MiHicTpiB Ykpainm Big 18 rpyagHsa 2018 p. N 1102-p).

5. MpoekT 3aKoHy NpoO BHECEHHS 3MiH 4O AEesKUX 3aKOHOA4ABYMX akTiB YKpaiHu Woao
pO3MexyBaHHs OYHKLIN OpraHiB BUKOHaABYOI Bfiaam Ta OpraHiB MiCLLEBOro camoBpsgyBaHHS
3 NMUTaHb coLianbHOro 3axMCTy HaceneHHs Ta 3axucTy npas AiTen Y 3B'A3KY 3 YTBOPEHHAM
HauioHanbHOT couianbHOT CepBICHOT Cry0u Ta Tl TepuTopianbHNX OpraHiB, peecTpauinHum

Homep BepxoBHoi Pagun Ykpainu Ne5849 Big 13.08.2021 p.

Waynbebka . M.

KaHauOaT Hayk 3 AepXXaBHOro yrnpasniHHS,

rOSTIOBHUW KOHCYNbTaAHT HAyKOBO-OpraHisauinHoro sigainy
IHCTUTYTY 3akoHOoOaBcTBa BepxoBHol Paan YkpaiHn

HAPOOOBNAOOA B YMOBAX BOEHHOIO CTAHY: 3AKOHOOABYI 3MIHA

HapopoBnagas — ue HanexHiCTb YCiel MOBHOTU Bragu B MeXax TepuTopil Aepxasu
HapodoBi Ta 34iMCHEHHS HUM Uiel Bnagun €k 6e3nocepedHbo, TakK | 4yepes3 CBOIX
npeacTaBHUKIB y opraHax AepXaBHOI Bflagn Ta opraHax MicueBoro camoBpsagyBaHHS [1].
«Hociem cyBepeHiTeTy i eguHuM mpkeperniom Brnagu B YKpaiHi € Hapon. Hapopn 3aiicHioe
Bnagy 6esnocepegHbO | 4Yepe3 oOpraHu [OepXaBHOI BnagM Ta OpraHM MiCLeBOro

camoBpsigyBaHHs» — cTatta 5 KoHctutyuii YkpaiHa. Y 3akoHi «[lpo wmicuese
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camoBpsoyBaHHA B YKpaiHWM», cTaTtTi 4, 3a3HadeHo, WO MiICLEeBOro camoBpsayBaHHS
30IMCHIDETBCA Ha OCHOBHUX MPUHUMMAx: HapoaoBfagds; 3aKOHHOCTI;  FNacHOCTI;
KonerianbHOCTI; NoegHaHHS MiCLUEBUX i AepXXaBHUX iHTepeciB; BUOOPHOCTI Towo. B ymoBax
noBHoMacLwTabHol 30ponHoi arpecii Pocincekol Peaepadii npoTn YKpaiHu cepes BUKIUKIB,
AKi noctanu nepej [Aepxasok, cTano 3abesnevyeHHs HanexHoro (YyHKUiOHYyBaHHSA
MICLLEBOrO CaMOBpsilyBaHHSA i3 306epeXeHHsIM rOfIOBHUX MNPUHLMMIB, Ha SKUX BOHO
I'PYHTYETLCS, a TakoX 3abesnevyeHHs AiAnbHOCTI opraHiB nyobnivyHoi Bragw, Big SKUX
3aneXuTb XUTTE3AaTHICTb TepuTopianbHUX rpoMag,.

Cepen 3akoHO4aABYMX 3MiH, SIK pearyBaHHA Ha HeobxigHicTb 3abe3neveHHs
CMPOMOXHOCTI SIKICHO OnpaLbOBYBaTW BUKITMKM BOEHHOIO Yacy, 060poHO34aTHICTL | 6eaneky
TepuTopianbHUX rpoMag i Aep>kaBu Ha T NOBHOMAacLTabHoI 36porHOI arpecii Pocincbkoi
depepauii npoTn YKpaiHn, — 3akoH «[1po BHECEHHSA 3MiH 40 AEesKUX 3aKOHIB YKpaiHu LWoao
PYHKLIOHYBaHHS OepXXaBHOI Cry>kbu Ta MiCcLLeBOro caMoBpsiAyBaHHS Yy Nepioa Ail BOEHHOro
ctaHy» Big 12 TpaBHa 2022 poky Ne 2259-IX. Y cynpoBigHWX LOKYMEHTax 3a3Ha4yeHo:
«noTpeby Yy TMPUCKOPEHHI MPUMHATTS  YNPaBiHCbKMX PpilleHb B yMOBax BilHM,
0©e3nepepBHOCTI OYHKLIOHYBaHHS OpraHiB nyonivyHol Bnagu, B TOMY YMCIi KOMYyHarbHOro
CEKTOPY EKOHOMIKM Ha YCiX piBHAX» MaloTb 3abe3nedunTn 3miHM 0O 3akoHy. Kpim Toro, 3
METOK BpErynioBaHHA OCOBMMBOCTEN 30IMCHEHHS MOBHOBAa)XXEHb OpraHiB MiCLLeBOro
caMoBpsilyBaHHS B yMOBaX BOEHHOIO CTaHy, CNPOLLEHHS Npoueaypu NPUNHATTS KaapoBuMX
pilleHb LWOA0 Mocaj B opraHax MiCLEBOro camMoBpsiAyBaHHSA, nocan KepiBHUKIB Cyb’ekTiB
KOMYHarnbHOIo CEKTOPY EKOHOMIKM B yMOBaX BOEHHOIO CTaHy. 3 ornsagy Ha ue y 3akoHi NyHKT
TPEeTiIN BUKNAgEeHO B HOBIN pefakuii. B mexax TepuTopin TeputopianbHUX rpomag, y aknx
CiNbCbKi, CenuuiHi, MiCbki pagu Ta/abo ixHi BUKOHaABYI opraHu, Ta/abo CinbCbKi, CENULLHI,
MICbKi rONoBW He 34INCHIOKTb MNOKMageHi Ha Hux KoHCTUTyuieo Ta 3akoHamu YKpalHu
NMOBHOBAXEHHS, a TakoX B IHLWMX BUNadkax, nepegbadeHmx umm 3akoHOM, YTBOPKOKTLCS
BincekoBi agmiHicTpauil HaceneHux nyHKTiB. BignosBigHO OO0 HOpM 3akoHy BincbkoBy
afMiHICTpaLil0 HaceneHoro NyHKTy, abo KiflbKOX HAcCeneHuxX MyHKTIB, OYOSIE HayvamnbHUK,
SKUA NPU3HAYaeTbCA Ha nocagy Ta 3BiNIbHAETbCA 3 nocagu [pesnaeHToM YKpaiHu 3a
npono3auuieto MeHepanbHoro wrtaby 36ponHnx Cun YkpaiHm abo BignosigHoi ob6racHoi

AepXxaBHOi agMiHicTpauii. 3akoHOM nepenbavaeTbcs, WO HavanbHMKOM BINCLKOBOI
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agMiHiCcTpauil HacerneHoro nyHKTy (HaceneHux nyHKTiB) Moxe OyTu npusHayeHuin
BiANOBIAHWI CiNbCbKUIW, cenuuiHniA, Micbknui ronioBa. Kpim Toro, nepegdadeHo 36inbLleHHs
NOBHOBAaXEHb CiflbCbKOro, CEeSIMLLHOro, MiCbKOro rofloBU TepuTopianbHOI rpoMaan, e He
BeayTbCA OOMOBI fil Ta He yTBOpeHa BiCbKOBa agMiHiCcTpauid. 3a BiACYTHICTI KBOPYMIB B
OKpeMnx MicueBuX pagax, 3anporoHOBaHi HOPMAaTUBHI 3MiHW HadalTb MOBHOBAXXEHHS
rosioBam MicLeBuX rpoMaz NpUUMaTh pilleHHS 3 HA3KM akTyasibHUX NUTaHb, 3abeanedvyroun
XUTTERIANBHICTL rpoMag. B ymoOBax BOEHHOro CTaHy Taki 3akoHOAaBYi 3MiHW Y MicLeBOMY
camoBpsiAyBaHHI niagTpumanu Mmicbki ronosu [Hinpa, Xutomupa, JlbBoBa, Mukonaesa Ta
iHLLINX.

Pa3owm i3 TMM, HadiNeHHs CinbCbKOro, CEMULLIHOIO, MiCbKOro rofloBM TepUTopianbHOT
rpoMagn MOBHOBAXEHHSAMU YXBareHHsl pilleHb 3 KMHYOBUX MNUTaHb XKUTTERISANBHOCTI
TepuTopianbHOI rpoMagn OAHOOCIOHO MOXe MICTUTW | NeBHI puU3nkn. 3oKkpema, YacTUHOK
apyroto ctatTi 59 3akoHy YkpaiHu «[1po MicueBe camMoBpsiAyBaHHS B YKpaiHM» «AKTU
opraHiB Ta nocagoBux OcCi® MicLeBOro camoBpsifyBaHHA» nepeabavyeHo, Lo: «pilleHHs
pagv NpuMMaeTbCa Ha 1i NeHapHOMY 3acifaHHi nicna obroBopeHHs BinbLuicTio genyTaTiB
Bi4 3aranbHOro ckragy pagwv, KpiMm Bunagkis, nepeabadeHnx umm 3akoHOM...». TobTo,
3MIiHEHHS MeXaHi3My YyXBaneHHsl pilleHb, Ha Halwy AyMKYy, noTpebye po3pobku iHWworo
AEMOKPaTUYHOIo MexaHi3My (Hanpuknag, OHMamH ronocyBaHHSA TOLWLO), SKUW He NOpYyLUNTb
OCHOBHUX MNPWUHUMUMNIB MICLEBOro CaMOBpSOyBaHHSA, $K: HapoOoBnagAs, 3aKOHHICTb,
rMacHICTb, KomnerianbHiCTb, NOEAHAHHA MICLUEBUX | AepXaBHUX iHTepeciB Ta iH. (cTaTTa 4
3akoHy YkpaiHu «[1po micueBe camoBpsaayBaHHA B YKpaiHW» ), @ TakoxX €BpOnencbKol XxapTil
MiCLLeBOro caMoBpSayBaHHS.

Pu3nkn nepeBuLLIEHHS NMOBHOBaXeHb, Mae YPiBHOBaXXUTWU YacTUHA LLOCTa cTaTtTi 9
3aKOHy «[1p0O BHECEHHS 3MiH 4O AesKMX 3aKOHIB YKpalHUM LWoa0 OYHKLiIOHYBAHHA OepXKaBHOI
cnyx6bu Ta mMicueBoro caMoBpsiAyBaHHS y nepiog Ail BOEHHOrO CTaHy» «Y pasi HasiBHOCTI
¢rakTiB NOPYLUEHHS CiNbCbKUM, CESTULLHUM, MICbKMM TFOfI0BOKO BiAMOBIAHOT TEpUTOPIaribHOI
rpoMagm nig vyac peanisauii NOBHOBaXeHb, NnepeabayeHnx YacTMHaMmn YeTBEPTOR | MATO0
uiei ctatTi, KOHCTUTYLIT Yn 3aKOHIB YKpaiHM Ha4anbHMK 0BnacHOI BiiCbKOBOI aagMiHicTpauii
3a norogxeHHam 3 [eHepanbHMM wTabom 36ponHnx Cun YkpaiHm nopylwye nepeg

Mpe3ngeHTOM YKpaiHW MUTaHHSA NPO YTBOPEHHS BIMCbKOBOI afMiHiCTpauil HaceneHoro
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MYyHKTY (HaceneHux MNyHKTiB)», — WO, HA Hawy AYMKY, He € JOCTaTHIM opraHi3auiHo-
npaBoOBUM 3aXMCTOM BiZ Hebeanek, Aki CTBOPHOTECA HOpMaMu cTaTTi 9.

Takmm 4mHOM, 3aKOH «[1po BHECEeHHs1 3MiH 0O AEeSKUX 3aKOHIiB YKpaiHW Loao
YHKLUIOHYBaHHS OepXXaBHOI Cry>kbu Ta MicLLeBOro caMoBpsilyBaHHS y nepio Ail BOEHHOro
ctaHy» Big 12 TpaBHsa 2022 poky Ne 2259-1X y noganswomy MoxHa 6yae goonpauoBaTtu,
SK HeobXigHICTb 3abe3neyveHHs1 CPOMOXHOCTI SIKICHO pearyBaTu Ha BUKSTMKWM BOEHHOIO Yacy,
000opoHO3aaTHICTL | 6e3neky TepuTopianbHMUX rpomag i AepXXaBu Ha Tri NOBHOMAacLTabHOI
36ponHoT arpecii Pocincekoi @egepadii npoTtn YkpaiHu.

Cepeq 3akoHOogaBYMX HOBaLiM LLOAO OpraHisauil gepkaBHOI Bfagu, MiCLEBOro
camMoBpsiAyBaHHA Ta perioHanbHOro po3BUTKY — MPOEKT 3akoHy «[1po BHECEHHSA 3MiH [0
Bubopuoro kogekcy YKpaiHM LWOOO rapaHTOBaHOrO BKMKOYEHHA [0 BMOOPYMX CMUCKIB
y4acHukiB 6onosux giny Big 25.05.2022Ne peectp. Ne 7405. Ak 3a3Ha4e€HO Y NOSCHIOBArbHiN
3anucui, MeTo  yXBarieHHs  3aKOHOMPOEKTY €  3abe3neyeHHs  rapaHTOBaHOro
npeLCcTaBHULTBA Y pagax pi3HOro piBHA y4acHUKIB 6OMOBMX LU, SKi MalOTb BESIMKUK PiIBEHDb
[OBIpU B CyCninbCTBI i, BiANOBIAHO, MOparibHE NPaBO BMANBATK Ha YNPaBiHHA OepXaBoto,
perioHamu Ta rpomagamu. lNMoginawym aymMKy po3poBHUKIB 3aKOHOMPOEKTY, LLO Y 3B’A3KY 3
noBHOMacLUTabHOKW BIiNCbKOBOKW arpecieto  Pocii npotn YkpaiHn, dka poanoyanacb
24.02.2022 p., B CcycninbCTBi CyTTEBO 3PIiC piBEHb NoBarn Ta AOBIpWM A0 NaTpioTiB YKpaiHu,
AKi, PU3UKYIOYN 300POB’SAIM Ta XUTTAM, 3i 30pO€El0 B pyKax NPOTUCTOATbL OKyrnaHTaMm, BapTo
3a3Ha4ynTK i HEOOXiAHICTb goonpauoBaHHA 3aKOHOAABYOI iHiLiaTMBK. TOBTO, Y3roaKeHHs
NOJSIOXKEHb 3aKOHOMPOEKTY: 1) 3 BUMOraMm YaCTUHU BOCbMOT CTaTTi 7 Ta MYHKTOM 1 YacTuHU
n’'atoi ctatTi 12 Bubop4yoro kogekcy YKpaiHu; 2) 4aCcTUHOK TPeTbow cTaTtTi 6 3akoHy
Ykpaiun «[lMpo nonitnyHi napTii» (BiINCbKOBOCNYXO0BLi, NOMiLenchbki, NpauiBHUKA MUTHUX
opraHiB Ta rpomagsHu YkpaiHu, SKi  3apaxoBaHi 00 [[00poBonbyYMx OpMyBaHb
TepuTopianbHUX rpoMag He MOXYTb OYyTU YnNeHaMu NONITUYHMX NapTiN).

B ymoBax Pocilicbkoi BiICbKOBOI arpecii opraHam nybniyHoi Bnagu y Oonomory
mornn © crtatm i opraHn camoopraHisauii HaceneHHs (OCH). OCH € ogHieto 3 BaxnmMBux
dopM y4acTi uYneHiB TepuTopianbHUX rpomaz Cin, Cenuvll, MICT, pauoHiB Yy MicTax Yy
BUPILLEHHI OKpEMUX MUTaHb MiCLLEBOro 3HayeHHs. [1paBoBuUK cTaTyc, NOPSALOK opraHisadil Ta

[iSNbHOCTI TakuX OpraHiB BU3HaA4YaeTbCs 3akKOHOM YKpalHu «[1po opraHu camoopraHisauii
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HaceneHHa» Big 11.07.2001 p. Ne 2625-lll Ta iHwumMK aktamn. Y MoHorpadii 6inbLu
AoknagHo mu 3asHadann, OCH — nuwe ogHa 3 dopMm y4acTi YNeHiB TepuTtopianbHUX rpomaz
Cin, cenuiu, MIiCT, paroHiB y MiCTax y BUpPILIEHHI NnTaHb MiCLEBOro 3Ha4YeHHs, ogHa 3 hopm
Hapogosnagas [3, c. 81-83].

Ak nepenbayeHO YMHHUM 3aKOHOLABCTBOM, OCHOBHMMM 3aBaaHHaAMM OCH e:
CTBOPEHHA YMOB AJS151 y4acTi XUTeNiB Yy BUPILLEHHI NMUTaHb MICLLEBOro 3HaA4YEHHSA B MexXax
KoHCTUTYUIT i 3aKOHIB YKpaiHu; 3a40BOSIEHHSA couianbHMX, NobyToBMX Ta iHWKUX NOTpeb
XUTeniB LWAXOM CNPUAHHA Y HadaHHi 1M BIiAMOBIAHWX NOCMyr; y4vacTb Yy peanis3auil
couiarbHO-eKOHOMIYHOrO, KyrbTYPHOro PO3BUTKY BiAMNOBIAHOI TEPUTOPI, iHWNX MiCcLEeBMX
nporpam (ctatta 3 3akoHy). Ha cborogHi y BepxoBHin Paai 3apeecTpoBaHO 3aKOHOMPOEKT
«lMpo BHeceHHS 3MiH 00 3akoHy YKpaiHu «[1po opraHn caMmoopraHisaLii HaceneHHs» Woao
yOOCKOHaNeHHs Nopsaaky opraxisadii, gisnbHOCTI Ta NPUNMHEHHST OpraHy camoopraHisauii
HaceneHHa» (peecTp. Ne 6319 Big 18.11.2021 p.). MeTo0 3aKOHOMPOEKTY €: YAOCKOHaNEeHHs
nopsaKy opraHisadii, 4iaNbHOCTI Ta NPUNMHEHHA OpraHy caMoopraHi3auil HaceneHHs, Wo
CNpUATUME PO3BUTKY | MOLUMPEHHIO MNPaKTUKM CTBOPEHHSI OpraHiB camoopraHisauii
HaceneHHsa K oOpMU y4yacTi XuTeniB y BUPILLEHHI OKPEMUX NUTAHb MICLLEBOro 3HAYEHHS.
[ONOBHEHHS, 3MiHM Ta YTOYHEHHSI CTOCYKOTbCS: CrpoweHHsa npouenypu ctBopeHHs OCH;
BU3HAYEHHSA NOBHOBaXeHb i TepuTopil gisneHocTi OCH; yTouHEHHSA npaBa obupaTtn Ta byTtu
obpaHumm go OCH; yCyHEeHHS Hey3ropkeHOCTi Wo[O MOPsSAKY CTBOPEHHS i CTPOKY
nosBHoBaxxeHb OCH Ta 1oro nepcoHanbHOro cknagy; neranisauii Ta peectpauii OCH sk
IOPUOMYHOT 0COOU; YTOYHEHHS MOPAAKY MPUNUHEHHSA NOBHOBAaXXEHb NEPCOHarbHOro cknagy
OCH i npunuHeHHs gianbHocTi OCH.

3ayBaxMmo, HapoaoBnagas — LUe HanexHiCTb YCiel MOBHOTM BRagn B Mexax
TepuTopii AepXaBn HAPOAOBI Ta 3AINCHEHHS HUM L€l BNaam sik 6eanocepenHbo, Tak i yepes
CBOIX NPeaCTaBHUKIB y opraHax Aep>kaBHOI Bfiaan Ta opraHax MicLLleBoro caMoBpsilyBaHHS.
MoTpeba y po3WMPEHHI MOBHOBaXEHb OpraHiB MiCLLEBOro camoBpsigyBaHHA (cuctema
MicueBoro camoBpsigyBaHHs Bkntovae i OCH — cratra 5 3akoHy YkpaiHu «[1po micuese
camoBpsiAyBaHHA B YKpaiHM» ), CTano roffloBHMM YMHHUKOM po3nodaTi geueHTpanisauito. Ha

Hawa aymky, 3akoHonpoekT Ne 6319 Big 18.11.2021, BapTo AoonpautoBaTh 3 ypaxyBaHHAM
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30iMCHEHHS NOBHOBaXXEHb OpraHiB MiCLLEBOro camMoBpsilyBaHHA B YMOBax BOEHHOIO CTaHy
Ta noTpeb cycninbcTea.

MigcymoByroun BULLEBMKNaOeHe HeobXxigHO 3a3HaunTu, B ymMoBax
noBHoMacLwTabHol 30ponHoi arpecii Pocincekol Peaepadii npoTn YKpaiHu cepes BUKIUKIB,
AKi noctanu nepen AepxaBow, cTano 3abesnevyeHHs HaneXHoro (YyHKUiOHYBaHHS
MICLLEBOrO CaMOBpPsilyBaHHSA i3 306epeXeHHsIM T[OfIOBHUX MNPUHLKUNIB, Ha SKUX BOHO
I'PYHTYETLCS, a TakoX 3abesnevyeHHs AiAnbHOCTI opraHiB nyobnivyHoi Bragw, Big SKUX
3anexuTb XUTTE3OaTHICTb TeputopianbHux rpomag. OTxe, cepepq npiopuTeTiB ypsay Ta
BepxosHoi Pagn YkpaiHu wmawTb 6yTu: 36epexeHHsM npuHuMny Hapogosragas,
PO3LUMPEHHS MOXINMBOCTEW Ta YOOCKOHaNEHHs IHCTPYMEHTapito OpraHiB MiCLEeBOro

camMoBpsAYBaHHSA, CPOLLEHHS MEXaHi3MIB peanisail NOBHOBaXXeHb, AKMMU BOHU HaAiNeHI.
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MapxomeHko-Kyuesin O.l.

AOKTOpP HayK 3 iepXXaBHoro ynpasniHHA, npodyecop,

3aBigyBad kadegpu nybrivHOro ynpassniHHA Ta agMiHiCTpyBaHHS
YHiBepcuteTy ['puropia CkoBopoau B Nepesicnasi

CYYACHI ACNEKTU 3ABE3NEYEHHA KALPOBOI BE3NEKU CUCTEMM
nyenivyHOro yrnrPABJlilHHA B YMOBAX BOEHHOI'O YACY

lMoBHOMacLwTabHe BTOPrHEHHs1 pocCii B YKpaiHy, akTuBHi 6onoBux Ain, okynauis
YKpaAIHCbKUX TEPUTOPIN NPOAEMOHCTpYBarna, WO KOXHa KpaiHa MOXe OMUHUTUCA Y BilHI,
HIXTO He MOXe Big4vyBaTu NOBHY Be3neKy, TOMy akTyani3yeTbCs BaXIMBICTb (POPMYBaHHs Ta
3abesnevyeHHss BOEHHOI 6e3nekn 9K OKpeMOi KpaiHu Tak i CBiTy B LifloMy. | B LbOMY acnekTi
rOSIOBHMM € KagpoBWI MoTeHUian cucteMn ny6niyHOro ynpasriHHA, afxe Big NIOACLKOro
hakTopu 3anexnTb e(PEKTUBHICTb, paLioHalbHICTb, ONepaTUBHICTb NPUMHATTSA Ta peani3auii
AepxaBHO-ynpaBniHCbkuMx kagpiB. OgHak, kagpu MOXyTb OyTn HebeanedHi gns camoi
cucTeMn ynpasfiHHA, TOMYy Crig npoaHanidyBatm npobnemy 3abeanevyeHHa KagpoBol
Besnekn cuctemu nNybnivyHOro ynpaeniHHA B YyMOBax BOEHHOIO Yacy.

AHani3 TeopeTUYHMX Nigxon4iB A0 NOHATTSA Ta CYTHOCTI KagpoBoi 6e3nekn cuctemu
nyGnivyHoro ynpaeniHHS A4aB 3p03yMiTH, LLO Lien pisHOBMA Be3nekn Moxe ByTn po3rnsHyTUN
3 pi3HMX no3uuin. 3 OaHiel CTOpoHU, KagpoBa 6Geaneka — ue npouec, wo 3abeanedvye
NOTOMHUA Ta MNEPCNEKTUBHUIA 3axMCT MepcoHany opradisauil Big pi3HUX HebesneyHmnx
cuTyauin nig vac Bigbopy Ta aganTauil nepcoHany, yAOCKOHaneHHs Ta NiABULLEHHS
KBanidikauinHnx gkocTen cniBpobiTHMKIB, NPy NepeMiLLEHHI Ta 3BifIbHEHHI 3 opraHisauii. Y
TakoMy pasi DKepeno BUMHWUKHEHHS TakuxX 3arpo3 i Hebeanek BUCTyNae KepiBHUK (OpraH
Aep>xaBHOiI BNagun, cuctema), sikum nopyLuye npasa CBOIX Nignernmx.

3 iHworo 60Ky, kagpoBa 6e3neka cuctemMu MNyGMIYHOrO ynpaBniHHA BUCTYNae SK
cnoci6 akTMBHOIO 3axmuCTy, AKOI BXe noTpebye cama cuctema nybnivyHoro ynpasniHHs [1].
30Kpema, po3rnagaTbCa NUTaAHHSA, NOB'A3aHi 3 HENPOMECIMHICTIO BUKOHAHHS Cry>X00BUX
000OB’A3KIB, KOPYMUiAHI MpPOsiBM, HESKICHI yNpaBliHCbKI  pILUEHHS, HeratMBHa Ta
HeoOrpyHTOBaHa KpUTUKa OpraHy Bnagu, Lo WKOAUTb NOro penyTauii Ta imigxy, nepegaya
KOHPIgEHUINHNX, NepCoHarbHUX AaHuX, AKi cTanu BigoOMi Nif Yac BUKOHAHHS NpauiBHUKOM

CBOIX (PyHKLiOHanNbHNX 000B’A3KiB. TOWO. B yMOBax BOEHHOrO Yacy byab-sKi npopaxyHKu y
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NPUUHATTI PiLLEHHS, MOXYTb KOLITYBaTWM He nuule martepianbHUX BUTpaAT, a N JIIOACLKUX
BTparT.

KagpoBa 6Gesneka cuctemyn nybnivyHoOro ynpaeniHHA MOB’A3aHa 3 KagpoOBUMMU
pusnkamun. AKLWO KOPOTKO, TO KagpoBMii PU3MK MOXKHA po3rnsgaTh Sk Hebesneka MMOBIPHOT
BTpaTW pecCypcCiB OpraHiB [depxaBHOI Bfiagn, MNOB’A3aHUX 3  HenpodgecinHICTHo,
HEKOMMETEHTHICTIO KagpoBOro noTeHuiany abo BHACMIgOK MOXIMBUX MNPOPaxyHKiB Ta
NOMMIOK B ynpaBssiiHHI N0ACBKUMU pecypcaMn cUuctemMu ny6nivHOro ynpassiHHS.

3 KagpoBUMMW pU3MKaMM CTUKAOTbCA OpraHu AepKaBHOI Briagn NpoOTArom BCi€El
AisnbHOCTI. Ha Hawy AyMKy, KagpoBi pU3MKM CUCTEMM MyBMivYHOro ynpasriHHA MOXHa
noainuTn Ha ABi KaTeropi.

Mepwa rpyna KagpoBUX pPUBKUKIB CUCTEMM MYOMiYHOro YynpaeniHHA MaloTb
nepeBaXxHO BUNALKOBUW, TUMYaACOBUW, YaCTKOBO LMKMIYHUW Xapaktep, OOYyMOBIIEHI
HE3HaYHUMM MOMUIIKaMW, PIgKICHUMUM NpopaxyHKaMu B YMpaBfiHHI NepcoHanoM 4u
NOripLEeHHAM 3aranbHOi 30BHILIHBOI CUTyauii, Hanpuknag, OKynauieto Teputopii abo
BefeHHsIM BOMOBUMX Ait Ha TepUTOPIl periony [2].

[pyra rpyna kagpoBux PuU3KUKIB cUCTEMM NyONiYHOro ynpasmiHHA € HacnigKom
HegOoCTaTHLO ePEeKTUBHOT POBOTU 3 NIOACHKUMU peCcypcamm Ta NPUYMHOKD BCIiX iHLLMX BUAIB
pU3KKiB B opraHisadii AisnbHOCTI.

B ymoBax BOEHHOro 4acy 3MiHIETbCS cuctema poboTn 3 kKagpamu, BU3HaAYaTbCS
npiopuUTeTN PO3BUTKY KaApiB 3 ypaxyBaHHSM BOEHHOI CTpaTerii, a TakoX paLioHani3yeTbca
KifnlbKiCTb Ta SIKiCTb KaQpOBOro noTeHuiany cuctemm nybniyHoro ynpaeniHHS. | Taki it MoXyTb
OyTn TaKoX KaapOBMMU PU3MKAMMW.

[lo KagpoBMX pU3MKIB CUCTEMWU MYOMNIYHOro ynpaeriHHA B YMOBaX BOEHHOMO 4acy
MOXXHa BIAHECTW HACTYMHi pu3uku [2; 3]:

- pu3ukKM, NoB’da3aHi 3 nigdbopom, cenekuie YecHnx, NpodecinHnX cniBpobITHUKIB,
SKI MalOTb AOCTATHIO KBanigikauito Ta rotosi 3MiHIOBaTK CBOK AiASIbHICTb 3 ypaxyBaHHAM
BMMOTI BOEHHOIO 4acy;

- PV3KNKK, NOB’SI3aHi 3 KOHTporiem OnaroHaginHOCTIi Ta NOSNbHOCTI NepcoHany B
YMOBaX BiICbKOBUX il Ta KOHGMIKTIB, 0COBNMBO Cnif 3BepTaTth yBary Ha TUX NpauiBHUKIB,

AKi NIATPUMYKOTb OKynauito Ta MaltTb MNepekoOHaHHS LWOoAO KOPUCTI «PYCbKOro mupar
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(oCKinbkn cBOiMM AissMU Taki CNiBPOBITHUKM MOXYTb HaHECTW LWKOQY He nuvlle opraHy
AepXxaBHOiI Bnagu, Ae BOHM MpautoTb, a U cuUTyauil, gka CKNnagaeTbCs Y PErioHi, a Takox
BMMAVHYTKU Ha ycnix 6onosux gin);

- pU3MKK, MOB’A3aHi 3 CBOEYACHUM BUSBMEHHAM Ta Jlokanisauielo npuyvH Ta
obCTaBMH 3arpo3, y TOMYy 4MuChi MiHiMi3auil npobnemu 3amiHM CTapux Kagpis HOBUMM,
ocobnuBO KagpiB, AKi MOXYTb i XO4yyTb OyTW rHy4ykMmu Ta npauBatM B YyMOBaXx
HEBM3HAYEHOCTI Ta NOCTINHUX 3arpo3 XUTTIO Ta 340pPOB’I0;

- pU3KKKN, NMOB’A3aHi 3 cenekuielo npauiBHUKIB, siKi CTBOPIOKOTb 3arpo3u craniu
DiFANbHOCTI Ta «30epexeHHA» 0COBNNBO LIHHMX NpaUiBHUKIB;

- pU3uKK, NoB’si3aHi 3 Npobrnemamn gisinbHOCTI B YyMOBaX CTPecy;

- pU3KUKKM, MOB’sI3aHi 3 KOPYNUiMHMMKW NposiBaMn, OCOONMBO B nepios BeAeHHS
donoBux ain.

CBoevacHa npodinakTuka 3a3HadeHUX KagpoBWUX PU3UKIB, YMNpaBRiHHSA HUMM,
BUSIBMIEHHA Ta MPOTUAIA TakMMm 3arpo3aM CTaHOBMATb CYTHICTb npouecy 3abes3nevyeHHs
KagpoBoi 6e3nekn cuctemmn nybniyHoro ynpasniHHS.

TakMm 4YMHOM, MOXHA BWOKPEMUTW [OBa TUNW AiSNbHOCTI, MOB’A3aHMX 3
NPOrHO3yBaHHSAM Ta MiHiMi3aUi€Ed KaapOBUX PUBUKIB B CUCTEMI 3abe3neyeHHs KagpoBoil
Oe3nekn. 3anexHo Big TOro, 4O SKOI rpynu BiAHECEHO KaapoOBWUIN PU3MK (KepoBaHuK abo
HekepoBaHWI), 3aCTOCOBYKTbLCA Pi3Hi CNOCOOM OisANbHOCTI, NOB’A3aHi 3 NPOrHO3yBaHHSM Ta
MiHiMi3aLi€e KagpoBUX PU3MKIB.

[Ons  MiHiMi3auil BWMHUMKHEHHSI HEKEpPOBaHWX PU3MKIB MakwTb po3podbnaTucs
ajanTtauiriHi cuctemu.

[ns ynpaBniHHS iHWOK rpynok pu3nKiB KagpoBin 6esneLi BUKOPUCTOBYHOTLCS Taki
MeToau:

- MiHimi3auis pnaunky abo noro 3anobiraHHS;

- CTpaxyBaHHA PU3UKIB;

- amBepcudikauia (3okpema BUKOPUCTaAHHSA TEXHONOrI KaapoBoi NoricTukn) [3].

lMparHeHHA 3BeCTU KagpoBUN PU3UK 40 HYNSA, YCYHYBLUW MOrO NOBHICTHO, HE rapaHTye

KagpoBy ©e3neky opraHy pgepxaBHOl Bnagn Oyab-sikoro piBHsA. [OTPiOHO BM3HAYUTK
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HeoOXigHUN ONsi PO3BUTKY PiBEHb PU3UKY, | KEPYBaTM HUM, HE Aarun NepeTHyTU Mexy
BiOHOCHOI KagpoBol 6e3neku.

Cepen nigxofis OO ynpaBriHHA KagpOBMMW pU3MKaMKW, MOXHaA BUAINUTM OBa
OCHOBHiI: MPOMINAKTUYHUIA Ta perynoyunn. MNepwmmn Wnax Mae Ha MeTi ycyBaTu pU3nKN 40
MOMEHTY X BMXOQY Ha CTafito KPU30BOrO PO3BUTKY; APYrMn Xe, HaBMaku, HauineHun Ha
YCYHEHHS1 HeraTUBHUX HaCIigKiB PU3KKIB.

Takum ymHOM, npobnema 3abe3nevyeHHA KagpoBol Gesnekn cuctemm nyonivyHoro
yrnpaeniHHA B yMOBaxX BOEHHOIO Yacy € BaXMBOK Ta CKrnagHot. BoHa TopkaeTbcs BCix 6e3
BUHSATKY aCnekTiB AiAnbHOCTI 3i CniBpobiTHUKaMu:

- NpaBunbHUA Nigdip Ta Bigbip HOBUX NpaLiBHMKIB 3 ypaXyBaHHSIM BOEHHOIO Yacy Ta
iHHOBaAUIMHMX 3aBOaHb, SIKe CTaBUTb Nepes, cniBpobiTHUKOM CyCrifibCTBO HAa AaHUN Yac;

- onTuMarnbHy PO3CTaHOBKY KadpiB 3 ypaxyBaHHAM 3aBhaHb, dKe CTOITb nepen
opraHom fep)kaBHoI Bnaau B yMOBax BOEHHOMO Yacy;

- BcebiyHy Ta 00’EKTMBHY OLiHKY NepcoHany;

- afeKBaTHy MOTMBALiO Ta CTUMYINIOBAHHA KagpiB 3 ypaxyBaHHAM MOXIMBOCTEWN
opraHy gepaBHOIl Bnagn B ymMoBax BOEHHOMO 4acy,

- (bOpMyBaHHs CNPUATANBOT KOPNOPaTUBHOI KyNbTypu BCEPEaANHI OpraHy gepXaBHOI
Bnaau;

- YAOCKOHamneHHa MexaHi3MiB yrnpaBniHHS NMIOACBKMMW pecypcamMu 3 ypaxyBaHHAM
DIANbHOCTI B yMOBaX BOEHHOIO Yacy;

- onTuMi3auil nepcoHany BignNoOBIAHO 4O HOBUX YMOB Ta pearibHUX MOXIMBOCTEN
oiHaHCyBaHHS;

- (popmyBaHHA iHHOBaAUiMHUX 3acad (PYHKUIOHYBAHHSA OpraHiB gepXaBHOI Briagu
BiANOBIAHO A0 YMOB BOEHHOIO 4acy;

- HaBYaHHA Ta NigBULLIEHHA KBanidikauii kagpiB cuctemmn nybnivHoOro ynpaeniHHs 3
METOK Ha[daHHA 3HaHb Ta HaBWYOK YyNpaBniHHA B yMOBax HaA3BUMYaWHUX CUTyauisix,
NPUUHATTA Ta BUKOHAHHA OepXXaBHO-YNPaBiHCbKUX pilleHb B YMOBax BOEHHOIO 4acy;

- HaBYaHHS MepcoHany npasunam Ta Hopmam 3abesneyvyeHHs 6esnekn. Po3BuTOK
NEeBHUX OYXOBHO-MOpAribHUX SKOCTEW Yy MnepcoHany MOXIIMBO TaKOX 4epes crieuianbHe

HaBYaHHA, CrpsSMOBaHEe Ha BU3HAYEHHS OPIEHTUPIB Yy TPYAOBIN AiSANIbHOCTI, PO3BUTOK
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eTUYHOI epyaumuii, opMyBaHHA 30aTHOCTI JaBaTu HeynepemkeHy OUiHKY CBOIM fiaM Ta
BUMHKaM Y pasi KOHIIKTY iHTepeciB,;

- 3abe3neyeHHs ePeKTUBHOIO KOHTPOSTHO 3a AisfIbHICTIO nepcoHarny.

OkpeMo CTOITb BaXNUBUW acnekT 3abe3nevyeHHA KagpoBOi Oesneku cuctemu
nyoniyHoro ynpaeniHHA — Ue 3abesneyeHHs HagiMHOCTI KagpiB cuctemu ny6nivyHoro
yrnpaBniHHA.

HaginHictb nepconany (cniBpobiTHUKIB) — BNACTUBICTbL MOANHN 30epiratv 3gaTHICTb
34iMcHIOBaTU NPOECINHY LisiNbHICTL Y NOBHOMY 06CA3i 3 HEOOXIAHOK SAKICTIO MPOTAroM
HeoOXiAHOro iHTepBany 4acy, y TOMy 4Yuchni B eKcTpemarnbHux cutyauisx [4]. HaginHicTb
aepxcnyxboBus, Kpim Toro, nepeabayae CTiMKICTb 0O KOPYMUiMHMX MNPOSBIB Y MpPOLECI
NpodecinHOI AiSNIbHOCTI.

BuaHayeHHs piBHSA HaAiMHOCTI KagpoBOro MoOTeHuiany cuctemn nybnivyHoro
ynpaeniHHA cknagHe Ta bGaratorpaHHe sBuwe. [o haktopis, WO BU3HAYaOTh HaLiNHICTb
npauiBHUKIB, MOXHa BiAHECTU Taki:

1. npodecinHa KOMMNETEHTHICTb Ta fAdie3gaTHiCTb (34aTHICTb  NpodecinHo
NiAroTOBNEHOro npauiBHUKa yCcnillHO CNpaBnATUCA 3 NOCTaBfeHVMU 3aBAaHHAMMU, BMiHHS
DIATK i3 3a0aHO0 ePEKTMBHICTIO Y MIHIMBUX YMOBaXx, HaA3BUYaWHUX CUTyauisiX, B yMOBax
BOEHHOIO Yacy TOLLO, AOMaraymcb OuikyBaHuX pesdynbrtaTis). O4eBnaHo, Lo NpodecinHo
Heie3gaTHUM NpauiBHUK HE MOXe BBaXXaTUCSA HaLINHUM;

2. coujianbHO-KopnopaTMBHa 3PiniCTb, WO BUSBNAETLCA HE TiNbKM B NEBHOMY 36iry
0ocobUCTUX Linewn 3 Linamu opraHisadii, a TakoX HaLifneHiCTb Ha BfacHe Kap'epHe 3pOoCTaHHS,
rOTOBHICTb MpaLjiBHUKA AIATU 3a YMOB Pi3HUX PU3KMKIB, BNACTUBUX OiSANbHOCTI OpraHisauir;

3. BHYTPILWHSA LiNICHICTb i CTINKICTb OCOBUCTOCTI, LLO BUABMSETLCHA, HacaMmnepesn, Y
TaKNX SKOCTAX, K YECHICTb, BIAKPUTICTb, NPUHLMNOBICTL [5];

4. ocobnmBo cnig BUAINUTN Takuii akTop HagiMHOCTI cniBpobiTHMKIB (0COBNMBO, SKi
3aMMaloTb KepiBHi nocagnm) €K BignoBiganbHICTb, fKa MOXe BWUCTYNaTM K Yy BUrMsAi
30BHILLHbOrO NPOsiBY (BMMOMN AOTPUMAHHS HOPM i paBun), Tak i BHYTPILLHbOrO (CaMOOL,iHKM,
LLIO nonsarae y 34ibHOCTI y4acHMKa ynpaBniHCbLKOro NpoLecy CBigOMO, BMPILLYHOYM 3aBOAHHS,
WO CTOATb Nepen HWM, BiNbHO BUOMpaTM BapiaHT PilLEHHS, AEMOHCTPYyBaTU CBOEHD

AiSANbHICTIO Ti UM iHWI MOpanbHi LiHHOCTI) [5].
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Takmm 4mHOM, 3abe3neyeHHs HaAIMHOCTI nepcoHany cuctemn nybnivyHoro
ynpaeniHHA 0COBSIMBO B yMOBaX BOEHHOIO Yacy € BaXXMBUM efleMeHTOM KaapoBoi 6e3neku.

Heponikn B 6yab-sikoMy 3 rnepepaxoBaHUX acnekTiB MOXyTb MpuU3BOAUTM [0
3HWKEHHS HaLIMHOCTI Ta ePeKTUBHOCTI KaApOBOro noTeHuiany opraHis Aep)kaBHOI Bnagwu,
LLO 3aBXOW 3arpoXye HeraTUBHUMU (MOXIMBO, KaTacTpodiyHUMMK) Hachigkamu ans BCiel
cucTteMm nNyonivyHOro yrnpasniHHS.

MigbuBaroun nigcymkn, MoOXHa 3pobUTU BMCHOBOK MPO TOMY, WO JHOAMHA €
HaNCKNagHiLLIOK NaHKo y cucteMi 6e3nekn Byab-aKoro opraHy gepaBHOI Bfiaam, OCKinbKu
NOCBKMIA haKTOp Mae K4voBe 3HAYEHHS ANS iICHyBaHHSA Ta YCNILWHOCTI opraHy Briagw.
Tomy, HeoBXiaHO PO3pobATM MeXaHi3MM NPOTUAIT 3arpo3amM KagpoBoi 6e3nekn 3anexxHOCTi
BiA4 TI po3MmipiB, cTagil XXUTTEBOrO UMKNY, BUOY LOiANbHOCTI, BUKNUKAM, SKi CTOATb nepen
OpraHoOM Aep’kaBHOI Bragn B yMOBax HaA3BMYaMHUX CUTyaLi Ta BIMCbKOBUX KOHMIIIKTIB,
BMMOram cycninbCcTBa 4O cuctemm nybnivyHoro ynpassiHHA TOLLO.

B ymoBax BOEHHOro 4acy posib rpaMOTHUX KEPIBHUKIB OpraHiB gepaBHOI Bnaau
nigBuLmMnNaca BHACMIOOK SAKICHUX 3MiH XapakTepy ynpasniHHSA MepcoHany BHACigOK
NiABULLIEHHSA NOro coLianbHO-MCUXOMOriYHOT CkNaaoBoi. KepiBHUK opraHy AepxaBHOI Bnagu
noknukaHum 3abesnedvyBatv kagpoBy 0Oe3neky, CnpsiMOBaHy Ha MiHiMi3aUil0 KagpoBMX
3arpo3 6e3neui i 3 60Ky cniBpobiTHMKIB, | MO BiQHOLEHHIO OO HUX; CKOPOYEHHs BTpaT
(3okpema, poboTn, nocagwu, 4Yacy TOLWO), WO BUHMKIM BHACMigOK BOEHHOMO 4acy;
NPUCTOCYBaHHA [0 HOBMX COLliaNibHO-EKOHOMIYHUX peani 3a paxyHOK MOMIMNWeEHHA SKOCTI
ynpasniHHA Kagpamu.

Ak BigOMO, yCnilWHICTE peanisauil AepXXaBHO-YNpPaBiiHCbKMX pilleHb OOCAraeTbCcs
3aBOSIKM KOMMETEHTHUM KepiBHMKaM. B pykax KepiBHMKIB 3HaxogAaTbCs Benuki obcsru
iHcbopmaLii, ockinbkn ixHa poboTa B nepuly Yepry nepeabadvae NpUNHATTS yNpaBiHCbKUX
pilleHb Ta PO3POOKY TaKTUYHMX Ta CTpATEriYHUX NnaHiB. | TOMY 3@ HMHILLHIX yMOB BOEHHOIO
yacy 3Ha4yHO 3pocTae LUiHa MOMUAMOK i MPOpaxyHKiB, a pes3ynbTaTMBHE Ta eqeKTMBHE
dYHKLIOHYBaHHS cucTeMu nyb6nivyHoro ynpaeniHHA Bce Ginblue 06yMOBIOETLCA HAABHICTHO
npodpecioHaniaMmy, KOMMETEHTHOCTi, [AO0CBIOYEHOCTi, AiNOBMX Ta OCOBUCTUX SKOCTEWN

KepIiBHUKIB Pi3HMX NaHOK ynpasniHHA [1].
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Hocutb Benuvka Bara Ans 3abesnevyeHHs 6e3nekn Ta 3axXncTy Kaapis Mae NPUAHATTS
3axofis, ki 6ynn © cnpsiMoBaHi Ha CKOPOYEHHS PIBHA TPMBOXHOCTI 3a [AOMNOMOroH
BCTAHOBIMEHHS BIOKPUTOro Aianory 3 KepiBHMKOM 3akragy (opradisauii, ycTaHOBM) OO0
NMOTOYHOrO CTaHy OpraHi3auii B yMOBax BOEHHOIO CTaHy Ta BWU3HAYEHHS HagivHMX
nepcrnekTMs ManbyTHbOI B3aEMOZIT Ta KepiBHULTBA.

Ak nokasana npakTtuka, Oesneka nepcoHarnly MoXe 3arnexaTtu He CTiNbku Big
KBaniikauinHMX HaBNYOK KEPIBHWUKIB PI3HUX PIBHIB, CKiSIbKM Bif X 0COBUCTUX AKOCTEN Ta
Habopy LiHHOCTEN, AKUX BOHU LOTPUMYIOTLCA.

ToMy [0 nuTaHHA OpPMyBaHHA LWITATy MNpauiBHUKIB KOXHOMY poboToaaBsLio
NoTpiGHO NiaxoguMTM 3 OCODNMBOK CEPMO3HICTIO, WOO MOro CniBpOOITHUKM Mann rHyuKi
HaBWYKK, NparHyny camoBAOCKOHAlNEHHS i B yMOBax Kpu3n MOrmu WBWAKO afjanTtyBaTucs i
[iSTN 3 «XONTOAHOK rOfI0BOKOY.

Taknm 4YnHoM, cuctema nybrivyHoro ynpaeniHHA B yMOBaX BOEHHOIO Yacy notpebye
BUCOKOKBanipikoBaHNX daxiBuiB, SKi MOXyTb npauoBaTM B YMOBax HEBU3HAYEHOCTI,
peani3yBaTu AepXaBHO-YNpaBiHCbKI PiLUEHHS B HAA3BUYaWHUX CUTYaUiAX Ta 3arpo3 XUTTHO

1 3400pOB’l0, HECTM BIANOBIAANbLHICTL 3a BNacHi Ail abo pilleHHs ToLwo.
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Ta iHbopMauinHoro rnpaea

[ep>xaBHOro TOproBenbHO-EKOHOMIYHOIO YHIBEPCUTETY

OHiweHko A.1O.

3pobyBayka 6akanaBpCbKOro pPiBHA BULLOI OCBITU
drakynbTeTy MiXXHapOAHOT TOpriBfi Ta npasa
[lep>xaBHOro ToproBenNbHO-eKOHOMIYHOTIO YHIBEPCUTETY

PO3BUTOK ENEKTPOHHOIO BPAQYBAHHA B NMNYBNIYHOMY
AOMIHICTPYBAHHI Nia YAC BOEHHOIO CTAHY

BignosigHo oo KoHuenuii po3BUTKy €NeKTpOHHOro BpsiAyBaHHs B YKpaiHi, ska 6yna
cxBaneHa KabiHetom MiHicTpiB YkpaiHun 20 BepecHsa 2017 poky, “enekTpoHHe BpsayBaHHS
— bopMa opraHisauil gep>KaBHOro ynpasriHHSA, AKa Cnpuse MigBULLLEHHIO ed)eKTUBHOCTI,
BIOKPUTOCTI Ta MpPO30pOCTi AiANbHOCTI OpraHiB AepXaBHOI Bfiaan Ta opraHiB MiCLEeBOro
camMoBpSALYyBaHHS 3 BUKOPUCTAHHAM iHGOPMaLiMHO-TENEKOMYHIKaUIMHUX TeXHOMOorn ana
bopMyBaHHSi HOBOIO TUMY AepXXaBu, OPIEHTOBAHOI Ha 3a40BOSIEHHS NoTpeb rpomaasH” [6].

Mwn BBakaemo, O KOHLEMNUiO “€NEeKTPOHHOro ypsaay’ MOXHa iHTepnpeTyBaTu siK
KOMMnekc igen, CUCTEMHO BMOPSAKOBAHMX Ta CTIMKMX MOrNsAiB nNpo npuHUmMnu, dpopmu,
MeXaHi3MW  [epXaBHOro Ta  MyHIUMNANbHOrO  yrpasfiiHHA  CyCniflbHO-MONITUYHUMM
npowuecamMmm 3a AOMNOMOroK iHpopMaLiNHO-KOMYHIKaLinHUX TexXHONorin. BapTo 3asHayunTw,
LLIO €NEKTPOHHUN ypsi4 He cnig po3rnagaTtu Ak aHanor abo AONOBHEHHSA TpaauuiviHOMO
ypagy. Lle nporpecuBHa hopma opraHisauil 4isnbHOCTI opraHiB Lep>KaBHOro yrnpasfiHHA,

3gatHa 3abes3neunTtn SKICHO HOBMMK piBEHb OMEPaTUBHOCTI Ta 3PYYHOCTI HagaHHA
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rpoMagaHaMm AepXXaBHUX MNOCAYr, LWISXOM BMPOBaPKEHHS B [OaHUMA nNpoLec HOBITHIX
iHpbopMaLiNHO-KOMYHIKaLiMHUX TEXHOMOTIN.

Y HUHILIHIX YMOBax BOEHHOIO CTaHy crnocTepiraemo e 6inblly ysary [0 pO3BUTKY
UM pPOBMX pilleHb Ta OHManH-dopM poboTH, y TOMY YUCHi 3 NpPeLCTaBHUKaAMU OepXaBHUX
opraHiB, oiHAHCOBMX YCTAHOB, OpraHi3auin Ta NignpuemMcTs, WO HagawTb nocnyrn. OgHnm
i3 nepwopsaaHnX HanpsMKiB gisneHocTi MiHictepcTBa umdpoBoi TpaHcdopMadii YkpaiHu
cTaB po3BUTOK MOBiNbHOro goaatky Ta noptany “Lis” 3 neBHUM nepesikom ny6rivHnx nocnyr
ana rpomagsH Ta 6isHecy, SIKMM MOCTIMHO LOMOBHIETLCA Ta po3wwuptoeTbes [7, ¢.107].
®yHKUiOHYBaHHA AepxasHoro noptany “Ois” perynoetbca MNMonoxeHHs M, 3aTBepXeHuM
noctaHoBot KabiHeTy MiHicTpiB Ykpaium “lMutaHHa €auHoro gepxasHoro Beb-noprtany
€NeKTPOHHUX Nocnyr Ta €ANHOro AepXXaBHOro noprtany agmiHicTpaTMBHUX nocnyr’ Big 4
rpyaHsa 2019 poky Ne 1137 [1].

CtaHoM Ha cborogHi 17,3 MIH yKkpaiHUiB BMKOPUCTOBYHOTb Nporpamy “Aia”. Biue-
npem'ep-miHicTp — MiHicTp undposoi TpaHchopmauii Mnuxanno ®egopos NnoBigoMmB, WO 3a
2 pokn y “Lil” 3anyLwieHi nocnyrn 3i ctBOpeHHs 11 UMdPOBUX LOKYMEHTIB, SKUMU MOXHA
KOPUCTYBATUCS Ha PiBHI i3 nanepoBnMMU.

3 24 nTOro NMOTOYHOrO POKY XUTTS YKpaiHUIB 3MIHUIIOCb KapauHanbHo. Pocia
3gincHuna noBHomacluTabHe BiiCbKOBE BTOPrHEHHSI Ta poanodana BilHY NPOTU MUPHOI
YkpaiHn. BHacnigok uboro 6arato ykpaiHLiB ONMMHUITUCA B CKPYTHUX XUTTEBUX YMOBaX.

BapTo HaragaTu, Wo roctpumun npobnemamu y nepLui gHi i TVXKHI NoYaTKy akTUBHOI
dasu BiNHK Bynu:

- BCTaAHOBIIEHHSI 0COOM, NpuK BTPaTi YCiX AOKYMEHTIB;

- 3YMUHEHHS YCiX NOCMYr, WO BYMHAKTLCSA 3a AOMNOMOIOK AEePXaBHUX PEECTPIB
(peecTpauis 6isHecy, HEpYXOMOCTI, TPaHCMOPTHMX 3acobiB TOLLO).

- nepeboi y poboTi 3acTtocyHky “Lia” Ta iH.

Un He HanbinbLu Big4yTHI NpobnemMn BUHUKN 3 OTPUMAHHSM NacrnopTHMX nocnyr. 3
OHS BBEOEHHS1 BOEHHOro cTaHy [lepxaBHa wMirpaudivHa cnyx6a (OMC) Ttumyacoso
npuaynmHmnna poboTy yCix BnacHuMx iHopMauinHmMx cuctem. Yepes ue i gesiki undposi
AOKYMEHTU y 3acTocyHKy “[lis” neBHMIM yac 6ynun HegocTynHummK. Takox 3 24.02.2022 p. po

15.03.2022 6yno npu3dynuHeHo poboTy ycix TepuTopianbHux nigposginis OMC. Yumano
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rpomagsaH YKpaiHu BTpaTUIn OKYMEHTH, L0 NOCBIAYYH0Tb 0COBy. | TYT OOHUM i3 pilleHb i€l
npobnemu ctaB “€[JoOKyMeHT”, K OOKYMEHT, WO nocsigdye ocoby B nepiog Ail BOEHHOro
CTaHy, y bopmi BigobpaXkeHHSA B eNeKTPOHHIN dhopMi iHpopmaUii, Wo iaeHTugikye ocoby Ta
MICTUTbCS B NacrnopTi rpoMagsHuHa Ykpaiim tTa/abo B nacnopTi rpoMagsHuHa Ykpainu ans
BMI3QYy 3a KopAoH, Ta/abo B nocsigveHHi Bogis. Llen Buxiga gonomir npuHanMHi
“‘umdoposizoBaHMM” rpomagsHam. “€LokyMeHT” € 4OCTYNHUM Yyepe3 MOBINbHUI 3aCTOCYHOK
noptany “Oia”. MNpen’aBnaeTbCcs Ha nepiog Ail BOEHHOrO CTaHy Ha eNeKTPOHHOMY MPUCTPOT
0e3 gogaTkoBOro nped’siBNeHHs LOKYMEHTIB, WO MOCBiAYYy0Tb 0CO0y Ta NiaTBEPOXKYIOTb
rpoMagsiHCTBO YKpaiHW.

Ha Hawy aymKy, LikaBMMn € HOBaUii B perynoBaHHi Aep)XaBHOI peecTpauii wroby,
KOS OMH i3 HApeyeHnX € BINCbKOBOCY>XO0OBLIEM, NOSILENCBKUM Y MeaumkoMm. LLnto6 moxe
yknagatuca 6e3 ocobuctoi NpPUCYTHOCTI O4HOro 4Ynm 060X HapevyeHux, 3 BUKOPUCTAHHSM
3acobiB Bigeo3B’si3Ky Ta CBigkiB. Takox Oyna BperyniboBaHa MOXIUBICTb, Y BU3HAYEHUX
BUNagKax, Aep)xaBHOI peecTpauil wnoby npotarom gobu (6e3 gogaTkoBux gonnaT 3a
TepMiHOBICTb) [3].

MiHicTepcTBO couianbHOI NONITUKM YKpaiHu po3BuBae nnatdopmy “e[Jonomora”, aka
PO3LUMPIOE MOXINMBOCTI ANS NiATPUMKMA Ntogen, ki 3apa3 notpebyoTb gonomorn Ta
onuHMNUCS B cknagHux obctaBuHax. [Migkpecnumo, wo “eflJonomora” — ue poaaTkoBa
NiaTPUMKa YKpalHUiB, sika LOMOBHKOE POOOTY CUCTEMM COLianbHOMo 3axXUCTy.

3a peaynbtatamu onutyBaHHSA “CouianbHO-eKOHOMIYHI Npobremu nig vac BiMHW” 3a
26 kBiTHA 2022 p., NpoBEeAEHOro CoUiosoriyHow rpynoto “PenTtuHr’, BHacnigok BinHn 41%
rpomMagsaH YkpaiHm npunuuunu npauiosaty [9]. Cepen Tux, XTO NPOAOBXKYE NpautoBaTu
(59%) — 24% npautooTb YacTkoBo abo BigganeHo. 39% 3 Tux, XTo MaB PobOTYy A0 BilHM,
aoci He malTb pobotn. OTxe, 3apa3 B YKpaiHi MamKe KOXEH OPYrMin rpoMagsiHuH —
6e3pobiTHUIA.

Micns BBedeHHA BOEHHOro ctaHy 24 nwtoro 2022 p. OOHMM 3 OCHOBHWX
HOPMATUBHUX AOKYMEHTIB, O CTOCYETbCH NMUTaHHSA Aornomorn 6e3pobiTHMM € nocTaHoBa
KabiHeTy MiHicTpiB YkpaiHn “[eski nutaHHA peecTpauii, nepepeectpauii 6e3pobiTHMX Ta
BeOeHHs1 obniky ocib, ki wykaloTb poboTy, HapaxyBaHHA Ta BuMMAatm OOMNOMOMM Mo

6e3pobiTTo Ha nepioa aii BoeHHoro ctaHy” Big 19 6epesHsa 2022 poky Ne 334, ne Bu3Ha4eHo
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ocobnmnBoCTi peecTpauii, nepepeectpadii 6e3pobiTHMX Ta BegeHHsA 0bniky ocib, Aki wykatoTb
pobOTy, HapaxyBaHHSA Ta BUNaTK gonomoru no 6e3pobitTio [4].

Ypsag cnpoctmB peectpauito B [epxaBHin crnyxbi 3anHATOCTI yKpalHUiB, LWO
BTpaTuUnu poboTy nig Yac Ail BOEHHOro ctaHy noctaHoBot KabiHeTy MiHicTpiB YkpaiHu “Ipo
BHeCeHHs 3MiH o noctaHoBu KabiHeTy MiHicTpiB YkpaiHu Big 19 6epesHs 2022 p. Ne 3347
BiA 29.04.2022 Ne 509. Ocobwu, ski He MalTb MOBHOrO MNakeTy AOKYMEHTIB Ans nogadi
3asiBKM, 3MOXYTb CTath Ha obnik no 6e3pobiTTio 3a ChNpoLLeHO Npoueaypor — 4vepes
pogatok abo noptan “Oia”. Ona nogaHHs 3asiBU 3 BUKOPUCTAHHAM MOOGINbHOro gonatky
noptany “0ia” BHyTPILWHBO NepemiLLeHin 0cobi HeobxiaHO BCTAaHOBUTU MOBINbHUIA OAATOK
noptany “0is” Ha eNeKTPOHHUI NPUCTPIN, KPUTEPIT AKOro NiATPUMYHOTb BUKOPUCTAHHSA TaKoro
pogaTka, nigknioyYeHn [0 [HTepHeTy, Ta nNpPOMTU  ENEKTPOHHY ideHTudikauito Ta
aBTEHTUQIKaLil0O 3 BUKOPUCTAHHAM iHTErpoBaHOI CUCTEMW ENEKTPOHHOT igeHTUdikauil,
eneKTPOHHOro nignucy, wo 6asyeTbca Ha kBanicikoBaHOMY cepTudikaTi eneKkTpoOHHOro
nignucy, abo iHWKnx 3acobiB enekTPOHHOI igeHTUdiIKauil, ki galTb 3MOry OAHO3HAYHOrO
BCTAHOBIIEHHSA 0cobwu [5].

3’aBunacb MOXIIMBICTb OTPMMATK CTATyC BHYTPILLHBLO nepemilieHoi ocobu (BMNO) ta
nogaTtu 3asiBKy Ha LWoMmicayHy Bunnaty. CKkopucTaTUcs HeK MOXYTb BCi YKpaiHUi, Wwo Oynu
BUMYLLIEHI €BAKYOBATUCS 3 PErioHIB, e Be4yTbCA BOMOoBI Ail A0 6e3neyHimx Micub YKpaiHu.
Hosigka BIN1O noTtpibHa ang: BigkpuTTA paxyHKiB y 6aHkax, BiAHOBMNEHHSA abo BKreBaHHS
doTOKapTKM Yy nacnopT rpoMagsHuHa YKpalHW, OTpUMaHHA couBunnat i KoMneHcauin,
cnnaTtu nogaTkiB 3a MiCLLeM NPOXMBAHHS, Yy cepBiCHUX LeHTpax MBC, npu 3apaxyBaHHi 0o
Wwkonn abo gutcagka. [lonomory MoxHa oTpumaTuh Ha kapTky “elliaTpumka” Ta BUTpaTUTH
Ha Oyab-SKi KaTeropii ToBapiB abo X 3HATU roTiBKY.

[ns neHcioHepiB, AKi NPOXMBAKOTb Ha TUMYACOBO OKYMOBAHMX TEpUTOPIsX, Byno
po3pobneHo onuito BigaaneHoi igeHTudikauii ons OTPUMaHHA MEHCIMHMX BUNnaTt 4epes
popatok “[is”. BigoaneHa enekTpoHHa igeHTUdIKauia 340iINCHI0ETLCS LWNSXOM aBTopm3auil
oaepxyBaya (6e3 1noro ocobmncToi npucyTHOCTI) B ocobmnctomy kabiHeTi nopTtany NeHciiHoro
doHay YKpaiHM 3a OOonoMorot KeanidpikoBaHOro enektpoHHoro nignucy “Lia”. Taka

MOXITMBICTb NPUPIBHIOETLCA A0 Pi3NMYHOI igeHTUdiIKauil ogep)KyBaya.
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"epoiyHMn CcNpOTUB YKpalHUIB Bpaxae, Ta MOornpu HenepemoXxHy cusly BOJIi HaLlol
KpaiHK nepenyMOBOIO 1 NepeMoru € cunbHa Ta 030poeHa apMisi, Ha 060pOHO34AaTHICTL Ta
3abe3neYyeHicTb SKOI 3Ha4YHMM YMHOM BMIMBAE npautooya eKOHOMIKa i3 kKaHanamu gocTyny
Ao kanitany, 6anaHcoMm nonuTy Ta NPONO3uLii, HanarogkeHow sorictukor. HeobxigHicTb
gonomaratu B Tuny, 3abesnedvyBat apMito NpogyKTamu, 3apobiTHOK NNaTor, OCHALEHHSM
— Lie HeMMOBIpHa MOTMBAaULiS AN YKpalHCbKoro 6isHecy NpogoBXyBaTu poboTy, LLO MOXINBO
32 YMOBW WOro nigTPUMKX Mig 4YaCc BOEHHOrO CTaHy, YMM Hapasi akTUBHO 3aMMaeTbCs
aepxasa B 0cobi [Mpe3naeHTa YkpaiHu, BepxoBHoi Pagn YkpaiHu, Ypagy Ta pisSHOMaHIiTHUX
AepXXaBHUX IHCTUTYLIN.

3a gaHnmu giarHoCTyBaHHS CTaHy yKpalHCbkoro 6isHecy nig yac noBHoOMacLTabHOI
BiHM YKpaiHu 3 Pocieto, npoBegeHe komnaHieto Gradus 3a iHiuiatmem KuiBCbKOT LUKONK
ekoHoMikun (KSE) i3 303 npoBeaeHux iHTepB’to cepen 285 BnacHukiB 6isHecy 6yno ogepxaHo
HacTynHi pesynbtatn. B cTpykTypi 6isHec-ayauTopil 75% nNpoOoBXyTb 3aMmaTucA
NiANPUEMHULLKOK AisnbHicTio, 23% — BTpatunu 6isHec, npoTe nnaHywTb BigHOBUTU
AiAnbHICTb. 3 TUX, XTO NnaHye, 6inbLWicTb (62%) OyayoTb NaHu Ha NiICNABOEHHI Yacu, NpoTe
32% 4YekatoTb CryLIHOT Haroau i roToBi po3novaT Bi3HeC-AiIANbHICTb | 4O 3aKiHYEHHS BiHW.

Y nepwi AHi BiHM GaraTo cyb’ekTiB rocnogaptoBaHHA TUMYACOBO MPUMNUHUN
DIANbHICTb B OYiKyBaHHI nogasnbLloro po3BuUTKY nogdin. [eBHi gep)xaBHi opraHn TakoX He
3HannM, K nNpoaoBxyBaTu poboTy, a peecTpy Oynu 3abnokoBaHi ANs1 YHUKHEHHS
HeCaHKLIOHOBaHOro BTpy4aHHs. Bxe yepes 2 Mmicsui 3 MOMEHTY BBEIEHHS BOEHHOIO CTaHy
Ha NiAKOHTPONbHIN TepuTopIT YKpaiHM novanocs BiQHOBMEHHS Malxe ycix BidHeC-NpoLecis,
a HanbinbLL 3aB34Ti NiANPUEML NMaHyTb PO3NoYaT BriacHy CripaBy Ta 3apeecTpyBaTUCh
SK doisnyHa ocoba-nignpuemelb.

Y 3B’A3Ky 3 TUM, LLO AOCTYNn 4O €4MHOro AEepXXaBHOrO PEECTPY HOPUANYHMX OCIO,
di3nyHMX ocib-nianpmMeMLiB Ta rpoOMaacbknx opMyBaHb YaCTKOBO BigHOBUBCS, 4NK Ntoaen
Bigkpmnack moxnumeicTb peectpauii POl i TOB yepes gepxaBHux peectpartopiB. Ocobam,
y skux € kBanicikoBaHun enektpoHHun nignuc (KEM) Ta poctyn [o iHTEpHeTy,
PEKOMEHAYTb CKOPUCTATUCL CaMe OHManH-crnocobom peecTtpadii yepes odiuinHnn Beb-
noptan “[is”, agxe BiH HANWBUALWNA Ta HANGE3NEYHILLWIA Y 3B'sI3KY 3 MOXITMBICTHO 34iIMCHUTK

BCe HeobxigHe, He BUxoaa4um 3 ooMy. [1ocTaTHbO 3anOBHUTW €NEKTPOHHY hopMy Ha nopTani
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“‘Ois” Ta nigTBEpaMTN AaHi enekTpoHHMM nignucom. KEI moxHa 3pobuTtn B enekTpoHHOMY
popatky “lNMpuBaT-24” abo 4epe3 nocnyrM KeanipikoBaHOro HagaBaya enekTPOHHUX
A0BIPYMX MOCHIYT.

BHacnigok npunHatta KabiHeTom MiHicTpiB YkpaiHu noctaHoBu “[esiki NUTaHHS
AepXXaBHOI peecTpauii Ta PyHKUIOHYBaHHSA €AUHUX Ta OepXaBHUX PeECTpiB, AepxaTenem
AKkux € MiHiCTepCTBO HOCTULT, B yMOBax BOEHHOIO cTaHy” Big 6 6epesHsa 2022 p. Ne209, 6yno
3HaYyHO CMpPOLLEHO npouenypy nogaHHs OOoKyMeHTiB ans peectpadii POl y aepxaBHOro
peecTpatopa 4uM HoTapiyca [2]. Bigrenep yci HeobxigHi OOKYMEHTU Ana NpoBeOeHHS
peecTpauii MOXHa HaacunaTu B ENEeKTPOHHIN (opMi efeKTPOHHOK nowTo abo 3a
AOMNOMOroK iHWKX 3acobiB 3B’A3Ky. LLonpaega, X noTpibHO nignucyBat 3a 4OMNOMOrOH0
KET.

PesynbtatmBHicTb 6i3Hecy, MOro egekTMBHICTb, O0COBSIMBO B yMOBax BOEHHOIO
CTaHy 3anexuTb Big NOro geperynsuii, ska nepenbavae ckacyBaHHs 3acTapifiux CUCTEM
cepTudikauii, HaaNULWKOBOro nileH3yBaHHS, HaAMIPHUX PEerynsaTopHMX obMexeHb Ta
HeeEeKTUBHUX npoueayp KOHTPOMO, MOHITOPUHTY, 3AIMCHEHHA €eKCNepTu3 Ta iHWKUX
obmexeHb ans GisHecy.

BpaxoBytoun ponb geperynsdii, Ypsa niaTpymas 3aKOHONPOEKT NPO Aeperynsiuito
BefeHHs BisHecy B YkpaiHi, SKMM MPOMOHYETLCS Ha 3aKOHOL4ABYOMY PiBHI BperyniosaTu
npaBo Ha BEAEHHSA rocnodapcbkoi AisfIbHOCTI B nepiof BOEHHOrO (Hag3BMYanMHOro) ctaHy
6e3 ohopmMneHHA J03BOIY, a LWIISXOM NoAaHHsA Aeknapauii 4o BignoBigHWX opraHiB Bnagu.
3pobuTtn Le Byae MOXNMBO Yepes €EANHUIN gepXaBHUN BeEG-nopTan eneKTpOHHUX NOCYT,
ponartok abo noptan “[ia”, He3anexHo Bi4 MiCLE3HAXOMKEHHA Ta MicUus NPOBamKEHHS
AisinbHOCTI cyb'ekTa rocnogaptoBaHHA. Taki geknapadii MaTMMyTb pPiBHOLIHHY NPaBoBY CUIy
3 NiueHsiamu Ta 403BOSlaMK, ogepXXaHMMK 3a 3BMYaNHOK NpoLeaypoto Y MUPHUKA Yac.

Hapasi B YkpaiHi yxe nepeBefeHO Ha AekrnapatuBHui npuHuun 48 possonis, 19
niueHsin, 6nmspko 500 iHWKX Ny6nivHnx nocnyr ans 6i3Hecy. IHaKLWe Kaxy4dn, CTBOPHOTLCA
MakcMmMarbHO 3pyYHi YMOBU Ons BeaeHHs GisHecy. Lle gonomoke nignpyemusm BigHOBUTU
poboTy, wo 6yna npudynuHeHa vepes 6GoKoBi Aii, abo X po3noyaTn HOBY BMacHy crnpaBy

TaMm, e BOHWN BBaXXaTUMYyTb 3a AouinbHe [8].
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BepxosHa Paga Ha cBoemy 3acigaHHi 1 nunHa 2022 poky npuinHsana 3akoH YKpaiHu
“INpo BHeceHHs 3MiH 0O AesiKMX 3aKOHIB YKpaiHW Woao onTuMisauii Tpy4oBuX BiAHOCUH B
YMOBax BOEHHOroO CTaHy”. Mu BBa)xxaeMo, HOBaLi€to 3aKOHY € Te, L0 Ha Yac OrosoLleHHs
BOEHHOro abo Haa3BMYaMHOIoO CTaHy, poboToAaBLi 3MOXYTb 34iCHIOBATU NOBIAOMIIEHHS Ta
BECTM OOKYMEHTU 3 NUTaHb TPYOOBWUX BIAHOCUH B €SIEKTPOHHIN (POpMi 3 BUKOPUCTAHHAM
TEXHIYHMX 3acobiB eneKkTPOHHUX KOMYHiKaLin abo BignpaBnsaTV eNeKkTPOHHI HOCIT, Ha SK1X
3anMcaHo JOKYMEHT, BigNoBigHO 40 3aKOHOAABCTBA Yy chepi eNTeKTPOHHOIro OKYMEHTooO0Iry.

Pocincbki Bincbka 06CTpIinNtolTb Ta 3HULLYOTb 06'€EKTU IHPPaCTPYKTYpU, NPOBOAATL
MacoBaHi OBCTPINM XUTMOBUX PaNOHIB YKPAIHCbKMX MICT | Cenuvly i3 BUKOPUCTAHHAM
apTunepii, peakTMBHUX CUCTEM 3annoBOro BOrHK Ta 6anictuyHux paket. Tenep y “Oil”
MOXXHa MOBIJOMUTU NPO MOLLKOAXKEHE YN 3HULLEHE MaWHO. Lle JonoMOXe OUiHUTY 30UTKM,
wo6 nicns nepemMoru ix Bigwkoaysatu. Tak, nogaTn 3asgBKY Npo MOLKOKEHE MAaVHO MOXYTb
rpoMagsaHun YkpaiHu, y sikux Big nodaTKy NoBHOMacLTabHOro BTOPrHeHHs (24 noTtoro) 6yno
NMOLLUKOKEHO: MpuBaTHUA OyAMHOK (cagubHuin, [ayvyHMKA Ta CagoBWK), KBapTUPY, iHLWE
XUTNOBE NPUMILLEHHSA (Ha AKe 3apeecTpoBaHO OKpeMe MpaBO BMACHOCTI, a He B cknagi
OyauHky). Ha cborogHi nogaHo mamxke 45 Tncad 3asBOK Bi MeLUKaHLIB CTONMYHOI obnacTi
Ha BIJLIKOAYBaAHHS 3HULLEHOro Ta MOLIKOAXXEHOro MamnHa.

AKUEHTYEMO yBary Ha MiXHapogHOMYy cniBpoOiTHMUTBI. AKTMBHa poboTa
MiHicTepcTBa uMdpoBoi TpaHcdopMadii gonomarae sik Ha POHTI ribpuaHoT BiHK, Tak i Ha
apeHi 3anyyeHHa MikHapoaHoi gonomorn. Biue-npem'ep-miHicTp — MiHicTp uundposoi
TpaHcdopmauii Muxanno ®egopoB 3apydmca gonomoroto InoHa Macka, Ta oTpumas ans
YkpaiHn BUHATKOBY TexHornorito Starlink. TepmiHann 3abes3nevyoTb 06e3nepebiniHni
CYNYTHUKOBUI IHTEPHET, SKUA BXE aKTUBHO BMKOPUCTOBYETbCA HE TiNbkn 30pOonHMMMU
Cunamn YkpaiHun, a 1 nepeciyHumMn ykpaiHusamu. Cuctema npautoe Onsa BiQHOBMEHHS Ta
NIATPUMKN KPUTUYHOT IHPPaCTPYKTYpU OepKaBu.

OTxe, YKkpaiHa gocuTb YCNilWHO Bropanacsa 3 BUKNuMKamu y cdepi agmiHnocnyr 3
noyaTky BBeJEHHSA BOEHHOro cTaHy. BogHo4vac BiiHa nokasana, Lo HM3Ka nocnyr Moxe 6yTu
LLIe Kpalle nigrotoBneHa 0o 6e3nNeKOBMX BUKIUKIB.

Baxnueo Haronocutn, wo “Mia” gonomorna CyTTEBO BUPILINTU FOCTPI NUTaAHHSA Y

nepLi AHi i TVXKHI aKkTUBHOT pa3n BiMHW, ag)e O03BONMNa WBNAKO 3aKpUTK NoTpeby Bunnat
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aepxasHoi gornomorn (“elliaTpumMka”) ona MifibUOHIB rpoMajsiH, a TakoXX MOBEpPHya iHLWi
KOpUCHI cepsicK (UM POBI JOKYMEHTHN NPO 0CcOBy ANs KOpUCTyBaYiB 3aCTOCYHKY TOLLO).
3aranom BapTO Big3HauYnTM 6GaraTo onepaTUBHUX | KpeaTUBHUX pilleHb
YkpaiHcbkoro Ypsagy:
- “e[JokyMeHT”;

- TenedoHHe niaTBepoKeHHA cTaTycy 6e3pobiTHOro;

w6 npotsarom fobu 6e3 gonnat, 3 BUKOPUCTAHHSAM BieO3B 13Ky | CBifKiB;

rpowoBa gonomora (“efJonomora”) 6e3 3aMBMxX YMOB i CKNagHUX npouenyp
TOLLO.

Ha Hawy aymky, NOTpiGHO LmMpLle BUKOPUCTOBYBATW iIHCTUTYT CBIOKIB Ta MEXaHi3MU
BiAE€O3B’A3KY, $K nNpW OHManH-peecTpauili wnoby, Tak | HagaHHi OesKuX iHLWKX
agmiHictpatmeHux nocnyr. L iHCTpymeHTn BxXe nepegbayeHi 3akoHom  “Tpo
agMiHicTpaTMBHY npouenypy”, i 0CobmMBO MOXYTb 3aCTOCOBYBATUCA TaM, A€ HEMAE iHLLIMNX
BMAIB AOKa3yBaHHSA Ta MOXITMBOCTEN KOMYHIKaUil (SK-0T, 4N BCTAHOBIIEHHSI 0CObN).

BapTo 3a3HaunTk, WO TicHa cnisnpausa Oi3Hecy Ta gepxasu, BcebivyHe CrnpusiHHA
poboTi yKpalHCbKOro 6i3Hecy — Le HEMMOBIPHO BaXNMBWIN MOLUTOBX OO Mepemorn Ta
po30y0BM €KOHOMIKM YKpalHW, BUXi4 Ha HOBUW piBEHb 1I pO3BUTKY. YKpaiHCbKMn BisHeC
NOBMHEH MpPOAOBXYyBaTM CBOK pPoBOTY, BpaxoByk4M peanii, Micue po3TallyBaHHS,
MOXXITMBOCTI nepeisgy.

3aranom gepxasi Tpeba npoaHanisyBaTu yce, Lo Bigbynocsa Ta 3podutn BUCHOBKN,
Wo6 cnoxuBadi nocnyr manu npuHanMmHi 6a3osi nocnyrn i Npy LboMy Oynn BpaxoBaHi
0e3neKkoBi YMHHUKW. YKpaiHa MOBMHHA BUWTK 3 Ui€l cUTyauil We cunbHiwow. EdekTusHi
aaMIHICTpaTUBHI MOCAYrM AyXe BaXnuBi AN HOPMAarbHOI XUTTEQIANbHOCTI rpoMagn i
AepxaBu, BEAEHHS eKOHOMIYHOI AisinbHOCTI, BigbyaoBu Ta po3BUTKY YKpaiHu. Bce Oyae

Ykpaina!

Jlimepamypa:
1. TlvutaHHa €guHoro gepxxaBHoOro Be6-nopTrany enekTpoHHMX Nocnyr Ta €4MHOro

AepxaBHOro nopTany agmiHictpatnBHmx nocnyr: NoctaHosa KabiHeTy MiHicTpiB YKpaiHu Big
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ac2f121e4c01f731&title=Uriad PidtrimavZakonoproektProDereguliatsiiuVedenniaBiznesuV
Ukraini.

9. [eB'dte 3aranbHOHaUiOHaNbHE ONUTYBaHHS: COLliarnibHO-eKOHOMIYHI Npobrnemu
niga Yac BinHKM (26 kBiTHA 2022) / CouionorivyHa rpyna «PenTtuHr». [EnekTpoHHui pecypc]. —
Pexxum  pgoctyny:  https://ratinggroup.ua/research/ukraine/devyatyy obschenacionalnyy
_opros_socialnoekonomicheskie_problemy _vo_vremya_voyny 26 aprelya_2022.html.

HNo6poBonbebka IM.0.

AOKTOP iCTOPUYHMX HayK, AOLEHT, npodecop

Kadpeapw iIHO3EMHUX MOB | r'yMaHiTapHUX ANCUUNiH

Akagemii npaui, couianbHUX BIGQHOCUH i Typuamy

BMJIUB PE®OPMU OELEHTPANI3ALII BNAOU
HA OIANbHICTb MPO®CNIIIKOBOIO PYXY YKPAIHU

Y 2015 poui B YKpaiHi po3noyanacsa pegopma geueHTtpanisauii Bfiagm, pesynbtaTtom

SIKOT cTano opmyBaHHA 06’eaHaHnX TeputopianbHux rpomag (OTI) Ta CTBOPEHUX HUMMU

MiCLEBMX OpraHiB CamOBpsdyBaHHSA, SKMM Mae OyTu nepefaHO 3HA4YyHY YacTuHy

NOBHOBaXeHb, PecypciB i piHaHCIB, 30Kpema, Yy cdepi couiaribHO-eKOHOMIYHOIo 3axXuUCTy
HaceneHHs, NoKpaLleHHs noro 4obpobyTy.

Mpodbcninkosi 06’egHaHHA Ta opraHisauii YKpaiHu, siki € 3aXMCHUKaMn TPyAOBUX i
coujianbHO-eKOHOMIYHUX MpaB NIAWHW npadi, B UinoMy nigTpyumann agMmiHiCTpaTUBHO-
TepuTopianbHy pedopmy SK LWNAX OO0 AEeMOKPATUYHUX 3MiH Ta CTAHOBIIEHHSA IHCTUTYTIB
npsamoro Hapogoenagas [1]. Pasom 3 Tum, nepea HUMKM BMHUKNO Garato HOBUX BUKIUKIB,
OCKINbKM geueHTpanisauis Bnagn 6e3nocepeaHbO BMNMBAE Ha AisiNbHICTb OpraHisauin
npodCninok.

Tak, CTBOpeHHs HOBMX 0O6’eQHaHMX TepuTopianbHUX rpoMag CyrnpoOBOLKYETHCA
YKPYNHEHHAM paKnoHiB, 3nMTTsAM abo niKBiJaUi€eld OKPEMUX PaNOHHUX AEpPXKaBHUX
agMiHicTpauin, ycTaHoB, oOpraHisaudin i nignpyemcts. 3a nigcymMkamm npoOBEeAEHHS
agMiHiCTpaTUBHO-TepUTOpianbHol pedopmn B YKpaiHi gitoTe 1 469 TeputopianbHUX rpoMag,

Ta € 136 panoHiB, npoTe Ao pedopMu ix KinbkicTb ctaHoBurna 10 961 ta 490 signosigHo [2].


https://me.gov.ua/News/Detail?lang=ukUA&id=60f54f21-9f65-497e-ac2f121e4c01f731&title=UriadPidtrimavZakonoproektProDereguliatsiiuVedenniaBiznesuVUkraini
https://me.gov.ua/News/Detail?lang=ukUA&id=60f54f21-9f65-497e-ac2f121e4c01f731&title=UriadPidtrimavZakonoproektProDereguliatsiiuVedenniaBiznesuVUkraini
https://ratinggroup.ua/research/ukraine/devyatyy_obschenacionalnyy_opros_socialnoekonomicheskie_problemy_vo_vremya_voyny_26_aprelya_2022.html
https://ratinggroup.ua/research/ukraine/devyatyy_obschenacionalnyy_opros_socialnoekonomicheskie_problemy_vo_vremya_voyny_26_aprelya_2022.html

330

MyHiuunanbHa pedopma B KOHTEKCTI €BpoiHTerpaLii YKpaiHu: no3uuia BiaguM, HayKosLiB, npodcnifoK Ta
rpomazcbKocTi: 36ipHMK Te3 gonosigen LLocToi wopivyHoi BceyKpaiHCbKOi HayKOBO-MPaKTUYHOI KOHpepeHL;i
(m. KuiB, 23 rpyans 2022 p.).

Lli npouecu BigobpaxkatoTbCA y NepLuy Yepry Ha AisinbHOCTI NEPBUHHUX OpraHisauin,
LLIO AiI0Tb Ha Uux TepuTtopiax. BHacnigok anutTa gesknx nignpuemMcTs, YCTaHOB, OpraHisauin,
ocobnvBo GrogKeTHOT cdbepu, BigbyBaeTbCA pyMHauUis nNpodgCnifikoBOl  CTPYKTYPW.
CnocTepiraeTbCs BTpyYaHHS KepiBHULUTBA rpoMaj y AisfibHICTb NEPBUHHUX NPOdCinIKOBUX
opraHizauin Ta nepewKkomKaHHA ydacTi npoddChifiok nNpu po3rnsai NUTaHb CcouianbHo-
E€KOHOMIYHOIO XapakTepy Ta 3axucTy TpyAoBMX MpaB npauiBHUKIB. [edki KepiBHUKK
HOBOCTBOpPEHMX rpoMag abo B3arani nikeiayoTb NPOdChifikoBi opraxisadii, abo CTBOPHOHOTb
npodpcninikK, $ki 06’edHYHOTb BCiX MpauiBHMKIB rpomagu, WO HanexaTb [0 Pi3HUX
BCeYKpalHCbKMX npodocniniok, 6e3 ypaxyBaHHsA ranys3eBux ocobnmsocten [3]. OTxe, ue
NPU3BOAUTbL 40 3MEHLUEHHS KiNbKOCTI NepBUHHUX NPOdCNiNKOBUX OpraHisadin i, BignosigHo,
NPOodCrifIkoBOro YneHcTea.

Kpim Toro, B ymoBax geueHTpanisauii Bnagn nepeg npodpcnisikamm roctpo nocrano
NMUTaHHSA coLlianibHOro 3aXUCTy PSA0BOro YreHa NpodCninku, HegonyLweHHA 3aboproBaHoCTi
i3 3apobiTHOI NnaTM Ha nignpuemMcTBax, ski 3apeectpoBaHi B OTI, gogepxaHHs npaBun
OXOpOHM Ta 6Gesneku npaui, HOpM TPyOOBOro 3aKOHOAABCTBA, 30epexeHHs TpyaoBOro
noTeHuiany, 3abesanevyeHHa OOTPUMaHHA TPyOOBUX MpaB MNpauiBHUKIB MPU MPOBEAEHHI
pedopMyBaHHS, oNTUMI3aLii Ta nikeigauii NignpMeMcTB, YyCTaHOB, OpraHisauin.

Ha anb, npodcninku BUABUINCS He TOTOBUMU [0 MPOBELEHHA agMiHICTpaTUBHO-
TepuTopiansbHoT pedopmu. IM He BAanocs cBoeYacHO PO3POBUTU KOHLIENLKO CTpaTeriyHmx
3MiH y NPOodOCniNKoOBOMY PYCi, W06 cTaTn akTUBHUMU, a FOSIOBHE — Ai€EBUMM Ta BNSIMBOBUMU
y4yaCHMKaMu LibOro npouecy.

[o BHyTpiLWHIX npobnem npodcninok goganucsa npobnemMm 30BHILLHLOIO XapakTepy —
CKrnagHa ekoHoMiYHa cuTyauiss B YKpaiHi. 3okpemMa, HMU3bKi MOKa3HUKK y psdi ranysen, Ha
PUHKY Mpaui Ta B couianbHin cepi, BUCOKa OOTAUINHICTb 3akfadiB OXOPOHW 340pOB’A Ta
OCBITW, HEPO3BUMHEHICTb perioHanbHoi cdepn o6CnyroByBaHHs!, HEPIBHOMIPHUI PO3BUTOK
perioHiB, NOCUIEHHSA BI4CTaNOCTi OKPEMUX TEPUTOPIN.

Ha >xanb, OCTaHHIMM poKaMu CrOCTEPIraeTbCa CTiMKa TEeHAEHUiS OO 3MEHLUEHHS
KinIbKOCTi KONEKTUBHMX AOTOBOPIB, AKNN € HANBIiNbLL pe3ynbTaTUBHOK POPMOLO couianbHOro
aianory, sika BNanBae Ha piBeHb | AKICTb XUTTA NOAUHM Npaui. Tak, 3a oiLinHUMKU JaHUMK

HepxaBHOT cnyx6u ctatuctmkn Ykpainu, y 2017 poui 6yno yknageHo 63359 KONEKTUBHUX
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porosopis, y 2018 poui — 59622, y 2019 poui — 51408, y 2020 poui — 51125, y 2021 poui —
43154 [4, c.198].

[o TpaguuinHUX NPUYMH 3MEHLLEHHS KiNTbKOCTI YKIaaeHUX KONeKTUBHUX 4OroBopiB,
Takux SK: HU3bKUMA pPiBEHb EKOHOMIYHOro PO3BMTKY HaLUOi KpalHW, Hes3auikaBneHiCTb Ta
BiAMoBa poboToAdaBuUiB YyKNagaTM KOSMEKTUBHI  JoroBopu, npouenypa OaHKpyTCcTBa,
HenpuoOyTKOBICTb MiANPUMEMCTB, BIACYTHICTb MpocdpopraHisauin, goganacs we n HoBa —
npoBefeHHs agMiHiCTpaTMBHO-TepuTopianbHOl pedopmun. Tak, 3aKOHO4ABCTBOM AOCI He
BU3HAYEHO MNWUTAHHA YyKNagaHHa yrogM B ob6’egHaHin TepuTopianbHUW rpomMagi, LWo
HeraTMBHO BMMMBa€E Ha BCTAHOBJIEHHS AIi€EBOro couianbHOro fianory Mk opraHamu
MiCLLEBOro camoBpsayBaHHs, 6i3HecoM Ta NpodCnifikoBMMM OpraHi3auisiMm Ha MicLueBoMy
PiBHI.

[ocBig 3axigHOEBPONENCHKMX KpalH BXe YiTKO NMPOL4EMOHCTPYBaB, WO NPOdChifiknu €
BaXXIMMBMM [HCTUTYTOM FPOMaAsAHCLKOrO CYyCninbCTBa, SIK Hambinbll npeacTtaBHULbKE Ta
CTPYKTYpOBaHe rpoMagcbke o6’egHaHHS, YneHaMu SKOro € akTUBHI npavesgaTHi rpoMagsHu.
Came BOHM 3aaTHi NOTEHLIMHO CNPUATN PO3BUTKY TEpUTOpIanbHUX rpomMaa. 3anpoBaamBLum
pedopMy feueHTpanisauil Bnaau, Aep)xaBa 3ajekrnapyBana cBoe OaxaHHs nepegaTu
Oinblwe noBHOBaXeHb, «piHAHCIB camMe rpomagam, LWo Ma€e CnpusaTu  pPO3BUTKY
rpoMagsHCbLKOro cycninbcTtea. Lle BigkpuBae aonsi rpoMagsH MOXNMBICTb Bpatn yvacTb y
NPUNHATTI pilLeHb, SIKi BNNMBalOTb Ha AobpolbyT ix rpomaa. Tomy, gepxasa noBuMHHA ByTu
3auikaBneHa y HanarogkeHHi NapTHEepPCbKUX CTOCYHKIB 3 HeAdep)KaBHUMU rpoMagcbKumu
opraHisauigamu, B neplly 4epry 3 npodpcninikamn, CnpusitTu, a He nepeLuKomkaTu IXHin
OiANbHOCTI.

MpodpbcninkoBi o6’egHaHHs Ta oOpraHisauii TakoXX MalTb aKTMBHILIE BAMBATU Ha
doopmMyBaHHSI NOBHOLIIHHOT EKOHOMIYHOI Ta (PiHAHCOBOI CKITa0BOI NpoLecy AeueHTpanisauil
Bnagn. [oknagatv 3ycunnsa woao 30epexeHHA KONEKTUBHO-OOroBiPHUX BiAHOCUH Y
NepBUHHUX NpodCninkoBnx opraHisauisx ta Teputopiax OTI. Hamaratuca 3abesneunTu
CBOE€ NpeacTaBHULTBO B HOBOCTBOPEHUX OTI i3 3axucTy TpyaoBUX, colianibHO-EKOHOMIYHMX
npae Ta iHTepeciB NoauHu npaui, 6paTtn y4acTtb y OpMyBaHHi MiCLLEBUX DOOKETIB 3 METOHO

BUAINEHHSA KOLWTIB Ha dpiHaHCYBaHHS OogpKeTHOI cdepu.
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3anpoBampkeHHa B YKpalHi BOEHHOIO CTaHy 3MIiHWMNO (OYHKLUIOHYBaHHA Ta PO3BUTOK
OTI, 3HayHa YacTMHa SAKMX ONUHMUIacsa y 30Hi OOMOBUX A, @ NOBHOBaXXEHHSA OpraHis
MiCLLEBOro caMoBpsiilyBaHHSA B 06’eHaHNX TepuTopianbHUX rpoMagax BUKOHYIOTb BINCbKOBI
agMiHicTpauii.

Takum 4uMHOM, nNpu NpoOBeAeHHi afMiHiCTpaTMBHO-TepuTopianbHOI pedopmn Ta
ctBopeHHi OTI nepen NpodCrifikoBUM PyXOM BMHUKIIO YMao BUKIKKIB, Bi e(PeKTUBHOIoO
NoOOMAHHA SAKUX 3anexmuTb Moro ManbyTHe. Jluwe BIigKpUTICTE OO0 B3aemMofii  ycix
3auikaBrieHMX CTOpPIH — OpraHiB MiCLEeBOro camoBpsiayBaHHs, kepiBHukiB OTI, 6isHecy,
TepuTopianbHUX rpomag, nNpodcCninok, HanaroAkKeHHa MiXX HMMK  CcniBnpaui Ha OCHOBI
NPUHUUNIB couianbHOro Adianory, B3aemonoBarn Ta [OBIipM MOXe BIiOKPUTUM WNSX A0

pO36yO0BU MNOBOEHHOIO AEMOKPATUYHOIO, CoLlianbHO CnpaBeanMBOro CycninbCcTaa.
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